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OB30P
CYOEBHOW NPAKTUKU BEPXOBHOIO CYJA POCCUNCKOWN ®EOQEPALIUMN
N 4 (2016)

MPE3NONYM BEPXOBHOIO CYAA POCCUNCKOW ®EOEPALINA
Mo yronosHbIM Aenam

Ecnv gna npvBneyeHnss 3aBegoOMO HEBMHOBHOIO K YrOMIOBHOW OTBETCTBEHHOCTM AOJIKHOCTHOE fuuo
hanbcudurumpyeT gokasaTenscrsa, TO ero AerMCTBUA NOANexaT KBanmdukauny no COBOKYNHOCTU NPECTYNIEHNN,
npegycMmoTpeHHbIX cT. 299 n 303 YK PO.

K. npuvsHaHa BMHOBHOW B TOM, 4TO, SBMSSCb 3aMeCcTUTENEeM HayalnbHUKa CrneacTBEHHOro OTAena,
nokywanacb Ha MoslydeHne 4epe3 nocpeHvka B3ATKM B BuOE [OEHer B KPYMmHOM pasmepe OT AMpekTopa
KoMMep4deckon cupmbl - [. 32 HenpuBrneyeHMe ero K YroroBHOW OTBETCTBEHHOCTU 3a MpecTynreHune,
npeaycMoTpeHHoe n. "6" u. 2 cT. 171 YK P®, un npneBneyeHne BMeCTO Hero apyroro nuua.

Bo ncnonHeHve 3agymanHoro K., nonyums ot [l. konuio nacnopta fA. n AOKYMEHTbIl, coaepXaliue NnoxHble
CBeAEHUs O TOM, YTO UMEHHO OH ABMANCHA ANPEKTOPOM KOMMEPYECKON hnpMbl, COBMECTHO CO crniegoBaTenem XK.
noaroTOBUMN C UCMOSIb30BaHUEM KOMMbIOTEPHOW TEXHWMKU TEKCTbl MOkasaHun ot mmenu [., A. n paboTHukoB
bVpMbI, BHECHA B HUX 3aBEAOMO JIOXHbIE CBEAEHUSI U MPUOBLLMB MX K MaTtepuanam yrorioBHOro Aerna B KavyecTse
JokasatenbcTB. Bnocnegcteum K. coctaBuna noctaHoBneHMe O npuernedyeHun S. B kavyecTBe OOBUHSIEMOro B
COBEpLUEHNUN MpecTynneHus, npeaycMoTpeHHoro 4. 1 ¢T. 171 YK P®, yka3zaB 3aBeJOMO JTOXHble CBEAEHUSA O TOM,
YTO MMEHHO OH, SBMASCH OUPEKTOPOM KOMMEPYECKOW (PMPMbI, OCYLLECTBIIAN HE3AKOHHYIO NPeanpPUHMMAaTENBCKYHO
OeAaTenbHOCTb, MOMyYMB NpM 3TOM AOXOA B KpynHOM pa3mepe. K. coctaBuna npotokon gonpoca obBmMHAemMoro A.
6e3 ero gakTnyeckoro npoBeneHnsl, BHECS] B HEFO 3aBELOMO FIOXHble CBEAEHUS O TOM, YTO OH MpU3HaeT cebs
BVHOBHbIM B MNPeabsBrEeHHOM eMmy OOBMHEHUW, a 3aTeM npuodLimna ykasaHHble OOKYMEHTbl K Marepuanam
YrofioBHOrO gena.

Takum obpasom, K. He3akoHHO MpuBReEKna 3aBe4OMO HEBUHOBHOE NULO - A. K YrONOBHOW OTBETCTBEHHOCTU
nody. 1crt. 171 YK PO.

lMomunmo atoro, K. coBepLunna He3akoHHble AeNCTBUSA, CONPsKEHHbIe C dhanbcudukalmen goka3aTensbCcTs no
YrornoBHOMY feny, a UMEHHO u3barna M3 [aHHOro Aena [OKYMEHTbl, CBUAETENbCTBYIOLWIME O HEBO3MOXHOCTU
coBeplleHnsa f. He3akoOHHOro npeanpuHMMaTenbCTBa W3-3a OTCYTCTBUSA Y HEro Kakux-rimbo MnOfHOMOYMIN B
KOMMep4eckon dupMe, KW cocTaBuna [OKYMeHThl, MOATBepXaalolme npoueccyanbHbin ctatyc . Kak
nogo3peBsaemMoro (06BUHAEMOrO).

K. coctaBuna noctaHoBrneHve o6 oTkase B BO3OyXAeHUM YronoBHOro Aena B OTHOWeHUW [1. 3a OTCYTCTBMEM
B ero gencTBusx coctaBa npectynneHns. OQHOBPEMEHHO C 9TUM OHa COoCTaBuiia OOBMHUTENBHOE 3aKroveHne no
06BMHEHMIO . B COBepLUEHUN MPECTYynneHns, npeaycMoTpeHHoro 4. 1 ¢t. 171 YK P®, n HanpaBuna yronosHoe
Oeno NpoKypopy ANs NPUHATUS peLleHns B Nopsake, npeaycMoTpeHHom cT. 221 YTK Po.

23 nons 2012 r. nocpefHUK nepenayn B3saTKM NoNy4un nepeyto YyacTb B3ATkn B cymme 300 000 pybnein, a 3
okTA6psa 2012 r. Npy MONyYyeHWM OCTaBLUEWCS YacTu OH Obin 3agepxaH COTpyOHVMKaMW MpaBOOXpaHUTENbHbIX
OpraHoB.

Oencteua K. (C yueTOM BHECEHHbIX M3MEeHeHWI) kBannduumposBaHsl no Y. 3 ¢t. 30, nn. "a", "B" 4. 5 c1. 290, u.
2 cT. 303 YK PO (B pegakumu ®egepanbHoro 3akoHa ot 7 gekabpsa 2011 r. N 420-93) n 4. 1 c1. 299 YK PO.

B Haa3opHow xanobe ocyxaeHHas K. npocuna ncknountb ocykaenune no 4. 2 ct. 303 YK P®, nonaras, 4to
danbcugurkaumst gokasaTenbCcTB MO YrofloBHOMY [Aeny B OTHOWeHuMM S, siBunacbk CnocoboM COBEpLUEHUSI
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npecTynneHus, npegycMoTpeHHoro 4. 1 cT. 299 YK Po.

Mpesngnym BepxosHoro Cypa Poccuiickon depepaumm OCTaBun NpUroBop B 4YacTu KBanuvdukauum
aencteui ocyxaeHHom K. no y. 2 ct. 303 n y. 1 ct. 299 YK P® 6e3 nsmeHeHus, ykaszaB cneaytoLlee.

[oBog ocyxaeHHon K. o ToOM, 4TO KBanudukaums no COBOKYNHOCTU NPECTYNMEHNA, NPegyCMOTPEHHbIX Y. 2
ct. 303, 4. 1 cT. 299 YK PO®, Brneyetr NOBTOPHOE OCYXAEHWE 3a OA4HW LEUCTBUHA, MPOTMBOPEYUT 3aKOHY M
YCTaHOBMEHHBIM CyAOM (haKTU4YeCcKMM obCToSATENBCTBAM.

Ob6bekTMBHaA CTOpOHa nMpecTynneHus, npeaycMoTpeHHoro 4. 1 cT. 299 YK P®, BbipaxaeTcs B 4ENCTBUSX,
HanpaBlieHHbIX Ha NpuBNeYeHue 3aBe4OMO HEBUHOBHOIO B KayeCcTBe OOBMHSEMOro, a UMEHHO B BbIHECEHUM
cnegoBaTeneM MNOCTAHOBMNEHUST O MPUBMEYEHUM nuula B KayecTBe OOBMHAEMOro M B MNpeabsBNeHUn emy
chopMYyNMpPOBaHHOTO 0OBMHEHUS, @ 0O BEKTUBHAA CTOPOHA MPECTYNIeHns, NpeaycMoTpeHHoro Y. 2 cT. 303 YK PO,
XapaKTepusyeTcs aKTMBHbIMU OEWCTBUSMU, KOTOPbIE BbipaXkaloTcsl B nogaenke wnu dabprkauny BeleCTBEHHbIX
JoKa3aTenbCTB, MPOTOKOMOB CrEeACTBEHHbIX AENCTBUM, cobupaHun W nNpeacTaBneHUM [oKasaTenbCTB, He
COOTBETCTBYHLUUX AENCTBUTENBHOCTMY.

Hencteua K., ocywectsnasllen npeasaputensHoOe Cneactsme no yrorioBHOMY Aeny, 3aknvanucb B TOM
ynucne B yMbILLNIEHHOM M3roTOBMEHUM MO NpegBaputTensHoMy croopy ¢ 2K. NpOTOKOMOB JOMPOCOB OT MMEHMU psaaa
cBugeTenen, cogepXawmx 3aBegoMO JTOXHble CBedeHus, KoTopble 3ateM 6binv npuoblieHsl kK MaTepuanam
YronoBHOMO Aena B KayecTBe [0Ka3aTenbCTB COBEPLUEHUS HA. NpecTynneHus, npeaycMoTpeHHoro 4. 1 c1. 171 YK
PO.

YKasaHHble U gpyrme OencTBus, CBA3aHHble C hanbcudukaumen gokasaTenbCTB MO YrornoBHOMY Aeny, He
OXBaTbIBAKOTCS COCTABOM MPECTYNIEHUHA, NPeayCcMOTPeHHOro 4. 1 ¢1. 299 YK PO, n TpebyloT camocToaTensHOM
kBanudpukaumm no 4. 2 ct. 303 YK PO.

Cop,epx(aHMe N HanpasJ1eHHOCTb YMbICNa K. B TOM u4ucne npn CcoBepLeHnn 3TUx I'IpeCTyI'IJ'IeHMﬂ
yCTaHOBJ1€HblI CyQOM NnpaBuIibHO, NCXoaAa 3 q}aKTM‘-IeCKI/IX obcToATENbLCTB coBeplieHund I'IpeCTyI'IJ'IeHMﬂ N aHannmsa
BCEN COBOKYMNHOCTU MMEKLWNXCA OOKa3aTesbCTB.

MocTtaHoBneHue MNpesungnyma
BepxosHoro Cyaa
Poccuiickon ®eaepaunn

N 72M16

CYOEBHAA KOJITNEMMA rno reAXXOAHCKUM OENAM

. Pa3peLueH|/|e CrnopoB, BO3HMKAKWLWKNX B CBA3N C 3awmTon npaea
cobCTBEHHOCTU U OPYyrux BelHbIX npaB

1. BblcokoBonbTHas nMHUSA neKkTponepegayn npeacraslideT coboi eauHbIi 0OBLEKT BELLHbIX npas, ee
COCTaBHbIE YaCTu (B YaCTHOCTH, OﬂOpr) He SBMSAKTCA CaMOCTOATENbHbIMU 0ObeKkTaMu HEOBMXMMOCTU, B CBS3U C
4YeM OHU HE MOTyT ObITb Npu3HaHbl CaMOBOJ1bHbIMU HOCTpOVIKaMM.

T. obpatuncsa B cyn ¢ uckom Kk E. 06 ycTpaHeHUn nNpensTCTBUA B NONb30BAHWMU 3EMENbHBLIM Y4acTKOM, O
BO3M0XeHUU 06513aHHOCTU AEMOHTUPOBATL NUHMIO 3neKkTponepeaaydu, ykasas B 060CHOBaHME CBOMX TpeboBaHUiA,
YTO Ha ero 3eMernbHOM Y4acTKe pacrnofioXeHa onopa NUHUKM aneKTponepeaayn, Kotopasi AenaeT HEBO3MOXHbLIM
MCNOMb30BaHNE 3eMENbHOro yyacTka Mo Ha3Ha4YeHW - WMHAMBUAYaNbHOE XWMULLHOEe cTpouTenbcTBo. [Mpocun
06513aTb OTBETYMKA [OEMOHTUPOBATb OMOPY NUHUKM 3MekTpornepedayu Ha MpuHagnexawlem emy 3emMenbHOM
yyacTke.

MpeactaBuTenb oTBeTYMKA B cyAeOHOM 3acefdaHunu uckoBble TpeboBaHWA He Npu3Han, Npocun oTkasaTb B
NX yOOBNETBOPEHUN.

PeweHnem Cyaa B yooBIeTBOpeHUN Tp66OBaHI/IIZ T. oTkasaHo.

ANennsunoHHbIM OnpeaeneHnem pelleHne cyaa nepBoit UHCTaHUMM OTMEHEHO, Mo Aeny BblHECEHO HOBOe
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peweHne 00 yaoBJ1IETBOPEHNN UCKA.

CynebHasa konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepauum He cornacunach C
onpegeneHuem cyga anennsauMoHHON MHCTaHLUK, yKa3as crieaytoLlee.

B cootBetctBuMM ¢ nogn. 2 n. 1 ct. 40 3emenbHoro kogekca Poccuiickon depepaumm (ganee - 3K PO)
COOCTBEHHUK 3eMENbHOr0 yyactka MMeeT MpaBo BO3BOAWUTL XXWUIble, NPON3BOACTBEHHbIE, KYIbTYPHO-ObITOBbIE U
WHble 3[0aHUsl, COOPY>KEHUS B COOTBETCTBUM C LIENEBLIM Ha3HaA4YeHMEeM 3eMefIbHOrO yvacTka U ero paspeLleHHbIM
ncnonb3oBaHMemM C  cobntogeHnem  TpeboBaHWA  TPadOCTPOUTENbHBLIX  PErfiaMeHTOB,  CTPOMTESbHbIX,
3KOJOMMYECKNX, CAaHUTAPHO-TUIMEHNYECKMX, MPOTUBOMOXAPHBLIX U UHBIX NPaBuil, HOPMaTUBOB.

B cooTtBeTcTBMM € N. 5 cT. 119 3K P® He gonyckaeTcs pasgen, nepepacnpeaernerHme unm Bblaen 3eMerbHbIX
Y4YaCTKOB, €CMNY COXPaHsiEMble B OTHOLLUEHUN O0Opa3dyembiX 3eMerlbHbIX Y4acTKOB 0bpeMeHeHus (orpaHu4eHus) He
MO3BOMSAIOT UCMONb30BATb YKa3aHHbIE 3eMESIbHbIE YHaCTKN B COOTBETCTBMM C pa3peLleHHbIM UCNOMNb30BaHNEM.

CyooM nepBOM WMHCTaHUUW YCTAHOBMEHO, 4YTO MMHUSA 3nekTponepegayM MnocTpoeHa Ha OCHOBaHWUMK
TEXHUYECKMX YCNOBMN N NPUHATA B MPOMbIWNEHHYO akcnnyataumio B 2006 rogy. Tpacca npoxoxaeHus nvHum
anekTponepegaym cornacosaHa. B nepuop cTpouTenbcTBa M BBOAA B 9KChMnyataumto obbekta Tpacca
NPOXOXAEHNS NUHWM dnekTpornepedadM He 3aTparuBana npaB Apyrux vy, MOCKOMbKy npoxoguna B none.
BblgeneHune 3eMernbHbIX y4acTKOB Ha JaHHOW TeppUMTOPMU agMUHUCTPaLUS parioHa Npou3Boauia HaMHOro No3xe.
3eMenbHbIN y4acToK, NpuHaanexalumi nctyy, obin BelgeneH ¢ obpemeHeHneM (yCTaHOBMEHa OXpaHHas 30Ha yxe
CYLLeCTBYIOLLEN NNMHUK 3fieKTponepeaayn), a BnocneacTsnm npuobpeTeH UCTLOM Mo A0roBOPY Kynn-Npoaaxu.

lMepBoHayanbHO OXpaHHas 30Ha BbLICOKOBOMBLTHOM MVMHUWM 3nekTponepenayn cocrtasnana meHee 1/7 ot
obLer nnowaan CnopHOro 3eMernbHOro y4acTka, KOTOPbIA BNOCNEACTBUN UCTLOM CaMOCTOSATENBHO pa3geneH Ha
ABa yyactka. OgHOMY U3 HUX NPUCBOEH HOBbLIM Ka4acTPOBbI HOMEP M HOBbIN aapec, B CBA3WM C YEeM OXpaHHas
30Ha BbICOKOBOMIbTHOW NUHWM anekTponepedayn coctasuna 1/4 ot obwen nnowaaM BHOBb 0OGpasOBaHHOIO
3eMernbHOro yyacTka.

OTka3biBasg B YyOoBNeTBopeHun TpeboBaHun T., cyd NepBOM MHCTaAHUMM WCXOOW U3 TOro, 4TO
BbICOKOBOSIbTHas JMHUSA SBMSIETCS HEOTbEMIIEMOWM 4YacTbio npuHagnexawero E. obbekta "TpnaopoXHbIN
KOMMMeEKC...", KOTOPbIA NMOCTPOEH Ha OCHOBaHUW paspelleHUn Ha CTPOUTENbCTBO, BblAaHHbLIX agMUHUCTpauuein
MyHULMnansHOro obpasoBaHus B nopsagke cT. 51 NpagocTpouTensHoro kogekca Poccuiickon ®egepauun (fanee -
PK P®), n BBegeH B akcnnyatauuio Ha OCHOBaHMM paspelueHns Ha BBOA OObekTa B 3KCnnyaTaumio, U co3gaHa
Ans 06CcnyxmMBaHUs OCHOBHOro obbekTa (NpuAOpPOXKHOro cepBuca), He npegHasHaveHa Ans 3rekTpocHabXeHus
WHbIX Nnl, B CBA3M C 4yeM oHa B cuny cT. 135 TK PO, n. 3 4. 17 c1. 51 pK P® gaensetca obbekTom
BCMOMOraTenbHOro Ha3HayeHusl, Bbidaya paspelleHusi Ha CTPOUTENbCTBO KOTOPOro He TpebyeTcd M KOTOpbIN
cnepnyeT cyabbe OCHOBHOro 00bekTa.

B cootBeTcTBUM ¢ N. 5 4. 17 cT. 51 'pK P® Bbigaya paspelueHnsi Ha CTPOUTENBCTBO He TpebyeTcs B criyyae,
€cnm B COOTBETCTBUM C [JaHHbIM KOOEKCOM, 3akoHoAaTenbCTBOM cybbekToB Poccuiickon ®Pepepaummn o
rpagoCTpoOUTENbHON AEATENBHOCTM NONMYYEHUsT pa3peLLEeHNs Ha CTPOUTENLCTBO He TpebyeTcs.

B cooTtBeTcTBUM C Y. 4 cT. 36 'pagocTpouTensHoro kogekca KpacHogapckoro kpasi He TpebyeTcs nonyyeHue
paspeLlleHnss Ha CTPOUTENbCTBO OOBLEKTOB KanWUTaNbHOrO CTPOUTENLCTBA, CTPOSILUMXCA B LENSX WUCMONHEHUs
gorosopa 06 OCyLLEeCTBNEHUM TEXHONOIMYECKOTO NPUCOEAMHEHNS K 3NTEKTPUYECKUM CETSIM KITAaCCOM HanpsiKeHus
no 20 kB BkmounTEnbHO, €CcnM paccTosiHue OT rpaHuL, yvacTka 3asiBUTens 00 OObeKTOB 3f1eKTpOCeTEBOro
X035AMCTBa HEOOXOAMMOro 3asBUTEMIO Kracca HanpsbkeHWs CETEBOM OpraHu3auuv, B KOTOPYH nojaHa 3asiBka,
coctaBnsieT He 6onee 300 M B ropoax 1 nocenkax ropogackoro tuna n He 6onee 500 M B CeNbCKON MECTHOCTMW.

OTMeHss pelleHne cyaa NepBov MHCTaHLMM U NpUHUMas Nno Aeny HOBoe pelleHne 06 yooBneTBOPEHMMN UCKa
T., 0 BO3noXeHun Ha E. 06s3aHHOCTM YCTpaHUTb MPENnATCTBMS B MOJIb30BAHUM 3€MESIbHbIM YYacTKOM MyTeM
JEeMOHTaXa 3a CBOM CYET Orfopbl fIMHWMM 3neKkTponepenayvun, cyn anenfsiyMoHHON WHCTaHUUWM NpuUBEOEHHbIX
nonoXxeHunn 3akoHa cybwvekta Poccuiickon ®eaepaunm He y4en m UCXOAWN U3 TOro, YTO 3eMerbHbIA y4acToK nog
BO3BELEHNE BbLICOKOBOSIbTHON JMHUM OTBETYUKY HE BLIAEMANCS, OAHHbLIA JUHEWHbIA OOBLEKT B HapylleHue
TpeboBaHuii n. 2 noctaHoBneHus [lpaButensctBa Poccuickon Pepepaumm N 486 ot 11 aerycra 2003 r.
pacrnonoXeH Ha 3eMenbHOM Yy4acTke, OTBEOEHHOM AN WHAMBUAYANbHOIO XUIOr0 CTPOMTENbLCTBA, @ He Ha
060CcOo6NEHHOM 3eMeNbHOM Y4acTKe, OXpaHHash 30Ha OObeKkTa 3MeKTPOCETEBOrO XO35INCTBA B HapylleHue
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

TpeboBaHui NpaBun yCcTaHOBMNEHUS OXPaHHbIX 30H OOBEKTOB 3IEKTPOCETEBOrO XO3ANCTBA M OCOObLIX YCNOBUN
NCMOMb30BaHWS 3eMENbHbIX Y4acTKOB, PACMONIOXKEHHbIX B FPaHULAX Takmx 30H, YTBEPXKAEHHbIX MOCTAHOBEHUEM
MpaButenbctBa Poccuickon depepaummn ot 24 despans 2009 r. N 160, He ycTaHaBnuBanacb, 4TO BrieyeT
HapyLwieHue npaB T., kak COGCTBEHHMKA 3eMENbHOro yyacTka.

Cyne6Has konnerus no rpaxaaHckum aenam BepxosHoro Cyna Poccuiickoii ®efepaumm npuaHana BbiBOAbI
cyda anennsauuoHHOW WHCTAHUUW OCHOBaHHBIMW Ha HEenpaBUIIbHOM TMPUMEHEHUM HOpPM MaTtepuanbHoro u
npoLieccyansHoro npasa 6e3 yyeta 0b6CTOATENLCTB, UMEIOLLMX 3HaYeHWe AN NPaBUIbHOrO paspeLleHns crnopa.

Cyoom nepBOM MWHCTaAHUMM YCTaHOBMEHOo, 4To T. ©e3 nonyyeHus paspelleHns Bo3BedeH obbekT
KanutanbHOro CTPpOUTENbCTBA, HE OTBEYalLMA LeneBOMY Ha3HaYEeHU0 3eMEeNbHOro yyacTka, B CBSI3W C YeM B
OTHoweHuMn T. npoKypaTyponW BbIHECEHO MpeacTaBneHne o006 YCTpaHeHUM HapyLleHW 3eMeNnbHOro U
rpagoCTPOUTENBHOMO 3aKoHOA4aTENbCTBA U BO3bYKAeHb! Aerna 06 agMUHUCTPATUBHBLIX NPaBOHapPYLUEHUSAX, a Takke
MECTHOM agMUHWCTpauuer nogaHo B Cya UCKOBOE 3asiBNieHMe O CHOCE CaMOBOSbHbIX MOCTPOEK.

B cootBetctBUM co cT. 222 TK P® (B pemakumu, OENCTBYKOLEN HAa MOMEHT BO3HWKHOBEHMS CMOPHbIX
NPaBOOTHOLLUEHWIN) CAMOBOJSIbHOW MOCTPOMKON SABMSIETCS XXWMOW OOM, OPYroe CTPOEHWE, COOPYXEHWE UIU UHoEe
HeOBWXMMOE WMMYLLECTBO, CO3[4aHHOE Ha 3eMeNlbHOM Yy4yacTKe, He OTBEeOEeHHOM sl 3TUX LUenen B nopsiake,
YCTAHOBMEHHOM 3aKOHOM W MHbIMW NPAaBOBbLIMU akTamu, NMnMbo co3gaHHoe 6e3 Mony4vyeHus Ha 3TO HeobBXOAMMBbIX
paspeLLeHnii Unu C CyLLEeCTBEHHbIM HapyLLeHWeM rpagoCTPOUTENBHBIX U CTPOUTENbHBIX HOPM M nNpasun (n. 1).

JInuo, ocywlecTBuBLLEE CaMOBOSBHYIO MOCTPONKY, HE NpuobpeTaeT Ha Hee nNpaBo cobcTBEHHOCTU. OHO He
BMpaBe pacnopspkaTbCA MOCTPOMKOW - NpoAdaBaTtb, AapwuTb, cAaBaTb B apeHdy, CoBepluaTb OpYyrne COEernKu.
CamoBonbHasi MOCTpoWka MNOASIEXWUT CHOCY OCYLLECTBMBLUMM e€e NnuuoMm nubo 3a ero cyeT, Kpome Cry4yaes,
npeaycMOTPEHHbIX M. 3 Ha3BaHHOW Bbilwe cTaTby (M. 2).

Cratbenn 130 K P® ycTaHOBNEHO, YTO K HEOABMXUMbBIM BELLaM (HEOBWXKMMOE UMYLLECTBO, HEOABWMXMMOCTb)
OTHOCATCA 3eMeslbHble Y4YacTKW, y4acTKM Hegp W BCe, YTO MPOYHO CBSA3AHO C 3eMNiel, TO eCTb OOBLEKTHI,
nepemMeLLeHne KOTopbix 6e3 HecopasmepHoro yuiepba Mx Has3HaYeHU0 HEBO3MOXHO, B TOM 4YUCre 34aHus,
COOPYXeHUS1, 0OBEKTHI HE3aBEPLUEHHOMO CTpouTenbcTBa. K HEABWXMMBIM BELLAM OTHOCATCA Takke nogrexaiime
rocy4apCTBEHHOW peructpaumMm BO34yLUHbIE M MOPCKME cyAda, Cyda BHYTPEHHEro nnaBaHWs, KOCMUYECKME
06BbekTbl. 3aKOHOM K HEABWXMMbIM BELLAM MOXET ObITb OTHECEHO M MHOE UMyLLLecTBO (M. 1).

Beln, He oTHocsWMECS K HEABWXMMOCTW, BKMHOYAs AEHbIMM U LieHHble Oymaru, npusHaTcs ABUXKUMbIM
UMyLLECTBOM. Pernctpauus npas Ha ABMXUMbIE BELLM He TpebyeTcs, KpoMe CNy4aeB, yka3aHHbIX B 3aKoHe (. 2).

CornacHo n. 29 noctaHoBneHus lMneHyma BepxosHoro Cyma Poccunckon ®epepauumn N 10, NneHyma
Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepaummn N 22 ot 29 anpensa 2010 r. "O HekoTopbIX BOMpoOcax,
BO3HMKAOLWWMX B CyAeOHOW NpakTuke Mpu paspeLleHun CrOopoB, CBA3AHHbIX C 3aliMTOW npaBa COOCTBEHHOCTU U
Opyrux BellHbIX npaB" nonoxeHusa ct. 222 'K P® He pacnpocTpaHATCa Ha OTHOLLUEHUS!, CBA3aHHbIE C co3daHneM
CaMOBOJIbHO BO3BEAEHHbIX OOBEKTOB, HE ABMAIOLLMXCA HEABWKMMbIM MMYLLECTBOM, @ TaKkKe Ha NepennaHnpoBKY,
nepeycTponcTeo (nepeobopynoBaHNE) HEOBWXMMOrO MMYLLECTBa, B pe3ynbTaTe KOTOPbIX He CO34aH HOBbIM
00beKkT HeaBwxmmocTu. Jlvua, npaBo COOCTBEHHOCTUM MMM  3aKOHHOE BNageHWe KOTOPbIX HapyliaeTcs
COXpaHeHMeM Takux OOBbEeKkToB, MOryt obpatutbcsa B Cyg C WMCKOM OO yCTpaHeHMM HapylleHus npasa, He
COEAVHEHHOrO ¢ nuweHnem BrnageHus (ct. 304 TK P®). B cnyyasx, korga caMoOBOSIbHO BO3BEAEHHbIN OOBEKT, He
SBNSAOLWMACA HOBbIM OOBEKTOM UNU HEOBWXMMbIM MMYLLECTBOM, CO30aET Yrpo3y XU3HW M 30OPOBLIK rpaXaaH,
3aUHTEPECOBaHHbIE N BnpaBe Ha ocHoBaHuu n. 1 cT. 1065 MK PO o6patntbecsa B cyq ¢ MCKOM O 3anpeLleHun
OeATenbHOCTM MO 3KCMyaTauumn AaHHOro o6bekTa.

N3 npuBeaeHHbIX MPaBOBbIX HOPM U Pa3bsCHEHWS MIIEHYMOB CreAdyeT, YTO OTHECEHME TOro MU WHOro
00beKTa K HEABWXMMOMY WU ABMXMMOMY MMYLLLECTBY 0ByCcnoBnnBaeT 1 cnoco® 3awmTbl Npaea, KOTOpoe MOXET
ObITb HAapyLLUEHO BO3BEAEHMEM TAKOrO 06bEKTA.

MpuHMMmasn peweHve o6 oOTkaze B YOOBMETBOPEHWM 3asABIEHHbIX WCTLOM TpeboBaHWW, cyd NepBOK
WMHCTaHUUM UCXogun M3 Toro, YTo ornopa fMHUKM anekTponepegay, ¢ TpeboBaHneM o cHoce KoTopol obpaTunca T.,
SIBNSIeTCHA YacTblo 06bekTa "MprMaopOXKHbIA KOMMMEKC...", NpaBO COOCTBEHHOCTM Ha KOTOPbLIV 3aperncTpupoBaHo B
€OWUHOM rocyapCTBEHHOM PeECTpe NpaB Ha HEABWXMMOE UMYLLLECTBO U CAENOK C HM 3a E.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

CamOBOSIbHOM MOCTPOMKON SBMSIETCA 30aHUE, COOPY)XEHWEe WNn Opyroe CTpPOeHWe, BO3BEAEHHbLIE,
CO3[aHHble Ha 3eMeNlbHOM Yy4acTKe, He MpefoCTaBlIeHHOM B YCTAHOBIIEHHOM MOpsAKe, MM Ha 3eMefbHOM
y4yacTke, paspeLlleHHOe UCMONb30BaHNEe KOTOPOro He OOoMnyckaeT CTPOUTENbCTBA HA HEM AaHHOro obbekTa, nnbo
BO3BeJEHHble, CO34aHHble 6e3 nonyYyeHuss Ha 3TO HeobXoAuMbIX paspelleHun Wnnm C  HapylleHuem
rpagoCcTpoUTENbHbIX U CTPOUTENBHBIX HOPM K Npasun (n. 1 ¢cT. 222 MK PO).

Mo cmbicny npuBedEHHOW MNpPaBOBOW HOPMbl, CaMOBOJIbHOM MOCTPOMKOM MOXeT OblTb Mpu3HaH
NCKMIOYNTENBHO 0O BEKT HEOBWKMMOCTH.

B cuny n. 1 ct. 133 K P® Bewp, pasgen kOTopow B HaType HEBO3MOXEH 6e3 paspylueHUs, NoBpexaeHns
BELLM UNU U3MEHEHUS ee Ha3HadeHuMs U KoTopad BbiCTynaet B obopoTe Kak efuHbIi ODBbEeKT BellHbIX Npas,
SABNAETCA HEAENMMOW BELLbIO 1 B TOM Cry4ae, eCrnv OHa MMeET COCTaBHbIe YacTu.

CornacHo n. 11 cT. 1 'pK P® kpacHble NMHWUM - NIMHUK, KOTOpble 0603HaYatoT CyLLeCTBYOLLME, NITaHUPYyEMbIe
(M3meHsieMble, BHOBb 0Opa3yemble) rpaHuLbl TEPPUTOPUIA OBLLIEr0 MOMb30BaHWS, FPaHULbl 3eMerbHbIX Y4acTKOB,
Ha KOTOpbIX pPacnosyioXeHbl NNHWM 3neKkTponepefayv, uMHUM CBSA3M (B TOM 4MCNe FMHEWHO-KabenbHble
COOpYXeHus1), TpybonpoBoAdbl, aBTOMOOWIbHbIE [OPOrA, XENe3HOAOPOXHbIE §NUHUM W Apyrue nogobHble
COOPYXEHMUS.

Mo cmbicny npvBEeOEHHOW MpPaBOBOW HOPMbl, MNOA4 JMHEWHbIMW OBbekTamMM B MONOXEHMUSAX
rpagoCTPOUTENBHOMO 3aKOHOA4ATENbCTBA MOHMMAKTCA NUMHUKM 3nekTponepedadv, NUHWM CBA3W (B TOM 4ucne
NMHeNHo-kabenbHble COopYyXeHns), TpybonpoBoabl, aBTOMOBUMbHBLIE AOPOrY, XeNe3HOAOPOXHbIE NMNHUK 1 Apyrue
noaobHbIe COOPYXKEHMS.

Takum obpasom, NMHUS anekTponepenayn npeacrasnseT cO6oN eAnHbIA NMHENHBIN OOBLEKT M BbiCTynaeT
Kak eguHbI OOBEKT BELLHbIX MpaB, ee pa3fen B HaType HEBO3MOXEH 6e3 M3MeHeHUs ee Has3HayeHusi, B CBSA3M C
Yyem Takas NMMHUS nNpeacTaBnseT cobon HeoenMMyo Bellb, OTAENbHbIE COCTaBHbIE YAacTU KOTOPOM (B YACTHOCTH,
Onopbl) He ABMSITCA CaMOCTOATENbHBIMU 0O bEeKTaMN HEOABMXXMMOCTH.

CornacHo c1. 133.1 TK P® HeaBwxumow Bellbl, y4acTBylLlen B 0O0OpOTe Kak eduHbIi OOBbEKT, MOXET
ABMNATLCA €AVHbIA HEeOBWXKMMBIA KOMMIEKC - COBOKYMHOCTb OObEOWHEHHBIX €AWHbIM Ha3Ha4YeHUeM 3OaHuin,
COOPYXXEHWI U MHbIX BeLLeln, Hepa3pblBHO CBA3AHHbIX (OU3MYECKU MUITN TEXHOMOrMYECKU, B TOM 4YuCre JIMHENHbIX
00BbEKTOB (>kenesHble OOPOrv, NMHMK anekTponepenayun, TpybonpoBoabl M Apyrne), NMbo pacnofioXeHHbIX Ha
OAHOM 3eMefnbHOM Yy4acTke, ecnv B e4MHOM rOCYAapCTBEHHOM peecTpe npaB Ha HeABWKUMOE WMYLLECTBO
3aperncTpupoBaHo nNpaBO COOCTBEHHOCTM Ha COBOKYMHOCTb YKa3aHHbIX OOBEKTOB B LENOM Kak Ha OAHy
HeaBWXMMYIO BeLlb. K eguHbIM HEOBMXMMbBIM KOMIMMEKCaM NPUMEHSIOTCS NpaBuria 0 HegeNUMbIX BELLax.

7! npmeeeHHbIX NMpaBOBbIX HOPM crnefnyet, YTo COCTaBHadA 4aCTb €OMHOINo HeOBWXKMMOro KOMIMJIeKCa He
SIBNSIETCA CaMOCTOSTENbHbIM OOBLEKTOM HEeaBMXUMOCTM U HE MOXET UMETb CaMOCTOATENbHYHO HOpUgn4YecKyro

cyaboy.

Takmm o6pa30M, COCTaBHaaA 4YacTb eduHOro HeaBMmXMMOro Komrnriekca He MOXeT ObITb Nnpu3HaHa
CaMOBOJIbHOW MOCTPOMKOWN.

Mpuaa kK BbIBOAY O HapyLUEHUM MpaB WUCTUA Kak COOCTBEHHMKA 3EMEINIbHOTO y4yacTka, OTBEAEeHHOro Ars
VHOMBUOYANbHOIO XXUIULLHOTO CTPOUTENLCTBA, PAcroNoXEHWEM Ha OAHHOM 3eMENbHOM yvacTke Onopbl MUHUM
anekTponepefayun (kene3oGeToHHOro cronGa), cyd anennsiuMoHHON UHCTaHUMU He y4yerl, YTO Kerne300eTOHHbI
cTon6 cam no cebe He sBMsieTcs 06BEKTOM HEABMXXMMOIO MMYLLECTBA, MOCKONbKY He o6rafaeT Hepa3pbiBHOM
CBSI3bl0 C 3€MMEW, 1 BONPOC O BO3MOXHOCTY NEPEHOCca AaHHOWM Onopkl 3a Npeferbl 3eMenbHOro yyacTka uctua 6es
yTpaThl TEXHUYECKUX XapaKTEPUCTUK JIMHWM 3MIeKTpornepeaayn B LLErnom He obeyawmn.

BmecTe ¢ TeM BbIICHEHME AaHHOro BONpoca MMEET CyLLIEeCTBEHHOE 3HayYeHne Angd npaBunbHOro paspeLleHus
BO3HWKLLErO Cropa, MOCKONbKY AEMOHTaX 4acTu JIMHENHOro O0bekTa SHEProcHabXeHWst MOXeT MoBneYb yTpaty
bYHKLMOHANbLHOCTM JIMHWM 3reKkTpornepeaayun, kotopas B LENOM OOBLEKTOM CaMOBOJSIBHOTO CTPOWUTENbCTBA He
npu3HaHa, u, Kak cneacTBue, HapyLeHUe NpaB U OXpaHseMblX 3aKOHHOM MHTepecoB E. kak coBcTBeEHHUKa 0ObekTa
HeaBWXMMOCTU "TTpMOOPOXHbIA  KOMMSEKC...", 3aKOHHOCTb BO3BEAEHWA KOTOPOro CTOpOHaMu Mo Aeny nog
COMHEHMe He cTaBunacso.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Mpn ykaszaHHbIX 0BCTOATENBLCTBAX ANSA NPaBWIIBHOIO pa3pelleHus gena cyay anennsumMoHHOW WHCTaHUuMn
Hagnexano YCTaHOBUTb OOCTOSTENbCTBA, MMEKLWME CYLECTBEHHOE 3HayYeHWe, a MWMEHHO: SBNSeTcs v
CaMOCTOATENbHBIM OOBEKTOM OMnopa NIMHUKM 3NeKTponepedayn UNn oHa NULLL SMIEMEHT NIMHUW 3reKTpornepenaydn
Kak nmHerHoro obbekTa (eQnMHOro CaMoCTOSTENBHOMO 06beKkTa HeABMXMMOCTUN) N ABMSOTCA NN NUHENHbIN 0BbEKT
(nMHKsa anekTponepenayn) n 06bEKT "MpUAOPOXKHBIN KOMNMEKC..." eANHbIM HEABMXXUMbBIM KOMMIIEKCOM, MOCKOMbKY
CaMOBOJIbHON NOCTPOMKOM MOXET ObITb NPU3HAH TOSTbKO CAMOCTOATENbHbIN OOBHEKT HEABUXKMMOCTMU.

bes yCTaHOBJ1IEHUA U OLEHKN yKa3aHHbIX Bbille 00CTOATENLCTB Aena BblIHECEHHOE cyaoom anennsauMoHHoOn
MHCTaHUMWM pelleHne 0 eMoHTaXe onopbl JIMHUK 3NieKkTponepenayvun AsnaeTcA He3akOHHbIM.

Ha ocHoBaHuu nsnoxeHHoro CynebHas konnervs no rpaxgaHckum genam BepxosHoro Cyga Poccuickom
depepaummn oTMeHUna cCOCTOsIBLUEECs MO Aeny anennsuMoHHOe onpefeneHve n Hanpasufa Aeno Ha HoBoe
paccMoTpeHue B cyq anennsauMoHHON NHCTaHLMK.

Onpepnenexne N 18-KIM16-61

2. Bolgen ponu B HaType OAHUM U3 COBCTBEHHMKOB 3€MESIbHOrO y4qacCTKa BO3MOXEH TOJIbKO B TOM CJly4ae,
eclnun Bce 06pa3yeMb|e npwn Bblaene 3emMeribHble y4aCTkKn MMeKoT niiolagb HE MeHee YCTaHOBJIEHHbIX NMpeaesibHbIX
MUHUMaArbHbIX pa3MepoB 3eMeJlbHbIX Yy4YaCTKOB COOTBETCTBYHOLIEro ueneBoro Ha3Ha4dYeHuAa M Buaa LUeneBoro
MCNosnb30BaHUA.

M. obpatunack B cya ¢ nckom k K.A. n KJI. o Bbigene goma v 3emMenbHOro yyacTka, npyvHagnexaiwero Ha
npaee obLen aonesor COOCTBEHHOCTH.

Nck obocHoBaH TeM, 4To M. Ha NpaBe COBCTBEHHOCTU NPUHAANEXUT 2/3 0NN XMNOoro AomMa 1 3emMernbHOro
yyacTka, pacnonoxeHHblx B Bonrorpaackon obnactu. Obwas nnowaaps Aoma COrnacHo TEXHUYECKOMY macnopTy
BTW coctaBnset 70,1 kB. M, nnowagab 3emenbHoro ydactka - 506 k8. M. CobctBeHHMKoM 1/3 gonu ykasaHHOro
umywectea aenanace K.K., ymepwas B gekabpe 2012 roga. HacnegHukom K.K. sisnsetca K.A.

K.A. O6paTVIJ'IaCb B Cy[ CO BCTPEYHbIM UCKOM K M., B KOTOPOM npocuia pas3aeintb BbllleyKa3aHHble XUIon
OOM 1 3eMefbHbIN y4acCTOK No npenrioXxXeHHoOMY eto BapuaHTy.

PeweHnem cyga, ocTaBneHHbIM 6€3 M3MeHeHUs anennaAuMoHHbIM OnpeferneHneM, npousBedeH pasgen
Joma u 3emernbHOro yyactka. B cobctBeHHoCcTb M. cyq BblAENUN 3eMernbHbIA y4acTok nnowaabto 337,3 KB. M, B
cobcTBeHHOCTb KA. - 168,7 KB. M.

yﬂ,OBJ’IeTBOpFIFI MCK O Bblgene 3emMesibHOro y4dactka, cyn umcxogun wus (baKTVI‘-IeCKVI ClioXuBLUerocda nopsaaka
nonb3oBaHNA CMNOPHbIM OOMOM W 3eMeJibHbIM Y4YaCTKOM, KOTOprI7| npegnonaran BblaeneHne cobCcTBEHHMKaM
yacten gomMa M 3eMersibHOro y4acTka be3 OTCTynJjieHnAa OT pa3mMepa nonen B npase cobCcTBEHHOCTH CTOPOH Ha
JoMoBnageHne n 3eMerbHbIN Y4acCTOK.

CynebHas konnernst no rpaxgaHckum genam BepxosHoro Cyga Poccuickon ®depepaumm ¢ BbIBOAOM cyda
He corracunachk no cnegyroLwmmM OCHOBaHNUSIM.

3emernbHble y4acTkn obpasytoTcs npu pasgene, oobeanHeHUn, nepepacnpeneneHnun 3eMerbHbIX y4acTKoB
Unu BblOene 13 3eMerbHbIX Y4acTKOB, a Takke 13 3emeflb, HaXOOsLWNXCA B rOCYy4apCTBEHHOW UMM MyHULMNANbHON
cobectBeHHocTm (M. 1 cT. 11.2 3emenbHoro kogekca Poccuiickon ®epepauun).

CornacHo nn. 1 n 2 ct. 11.5 3emenbHoro kogekca Poccunckon ®epepauumn (pnanee - 3K P®P) Bbigen
3eMenbHOro y4yacTka OCYLLEeCTBMNAETCA B Cryyae Bblgena AONv Unn Aonen U3 3eMernbHOro yyactka, HaxoasLierocs
B AoneBon cobcTBeHHOCTU. [pu Bblgene 3emenbHOro yyactka obpasyloTcs OAMH WM HECKONbKO 3eMerbHbIX
yyacTkoB. [lpn 3TOM 3eMenbHbIl y4acToOK, U3 KOTOPOro OCYLeCTBIEH BbiAerl, COXPaHAeTCs B WU3MEHEHHbIX
rpaHuuax (MU3MeHeHHbI 3eMerbHbIN Yy4acTOoK).

Mpwv Bblgene 3eMenbHOro yyacTtka Yy yyacTHWKa [onesBoVi COBCTBEHHOCTM, MO 3asBIEHUI0 KOTOPOro
OCYLLLECTBMAETCA BblAen 3eMernbHOro y4acTka, BO3HMKaeT MpaBo COGCTBEHHOCTM Ha obpasyembll 3eMefbHbIN
Yy4aCTOK W YyKa3aHHbI Y4aCTHWK [JONeBOW COOCTBEHHOCTW YyTpayuBaeT MpaBO [ONIEBON COOCTBEHHOCTU Ha
M3MEHEHHbIN 3eMernbHbIN y4yacToK. [pyrme y4yacTHWKM [0NeBon COBCTBEHHOCTM COXPaHAKT MpaBO [ONEBON
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(206138)9‘ cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

COBCTBEHHOCTM Ha M3MEHEHHbI 3eMernbHbIA Y4acToK C y4eTOM W3MeHMBLUErocs pasmMepa WX Jornel B npase
JoneBo COGCTBEHHOCTM.

B cuny n. 3 ct. 11.2 3K P® ueneBbiM HasHayeHMEM M paspelleHHbIM MCMoNb3oBaHMeM 0Opa3syeMbix
3eMerbHbIX Y4acTKOB MPU3HAKOTCA LienieBoe Ha3HavyeHue U paspeLleHHOEe UCMONb30BaHWE 3eMENbHbIX Y4acCTKOB,
13 KOTOpbIX NpU pasgene, 06beauHEHUN, NepepacnpeaeneHnm unu Bolaene obpasyrTcs 3eMenbHble y4acTku, 3a
UCKIMIOYEHMEM CITy4YaeB, YCTaHOBMNEHHbIX befeparnbHbIMU 3aKOHaMW.

B cootBeTcTBUU C 3akoHO4aTeNnbCTBOM B OTHOLUEHUN 3eMeJlbHbIX y4aCTKOB B 3aBUMCMMOCTU OT UX LleneBoro
Ha3Ha4eHna U pa3peLlleHHOro ncnoib30BaHUA yCTaHaBnMMBarOTCA UX npeaesibHble MUHUMAaTllbHbIE U MaKCUMarbHbIE
pasmepbl.

I'IpM BblgeJie BHOBb O6paSOBaHHbIe 3eMerJibHble y4acCTKU, COXpaHAA ueneBoe Ha3Ha4deHune U paspelleHHoe
Mcnosfb3oBaHMe NCXoaHOro 3emMesibHOro y4yacTka, Takke OOJDKHbl COOTBETCTBOBATL NnpeaesibHbIM MUHUMaribHbIM U
MaKCcumMarsibHbIM pa3mMmepam COOTBETCTBYHOLWNX 3EMENIbHbIX y4aCTKOB.

CornacHo pasbscHeHnsaMm, cogepxawmmes B n. 35 nocraHoBneHus NneHyma BepxosHoro Cyaa Poccuinckom
®epepaumun n MNneHyma Boicwero ApbutpaxHoro Cyaa Poccuiickon ®egepauum ot 1 miona 1996 r. N 6/8 "O
HEKOTOpbIX BOMPOCaX, CBSA3aHHLIX C MpUMMEHeHMeM 4acTu nepson [paxpgaHckoro kogekca Poccuiickon
®epepaumn”, B cootBetctBUM € n. 3 cT. 252 [K P® cyg BnpaBe oTkasaTb B MCKE YYaCTHUKY [ONeBoW
coOCTBEHHOCTM O Bblgene €ero J0onu B HaType, ecnv Bblgen HeBo3MoxeH 6e3 HecopasmepHoro yuiepba
NMyLLECTBY, Haxoaslemycs B obuien cobcteeHHocTw. oa Takum yuiepbom criegyeT NOHMMaTb HEBO3MOXHOCTb
NCMONb30BaHMA UMYLLLECTBA NO LeNIeBOMY HasHa4YeHWio, CyLLEeCTBEHHOe yXyALleHUe ero TeXHNYECKOro COCTOAHUS
nMBO CHWKeHVWe MaTepuanbHOW WKW XyOOXECTBEHHOW LEHHOCTU (Hampumep, KOMMeKuus KapTuH, MOHET,
6ubnnoTtekn), HeyaobCTBO B NOML30BaAHWUM U T.M.

KoHcynbTaHTlntoc: npumeyaHue.

Cratbsa 27 ®egepanbHoro 3akoHa oT 24.07.2007 N 221-®3 ytpatuna cuny ¢ 1 auBapsa 2017 roga B CBSA3u C
npuHaTuem ®epepanbHoro 3akoHa ot 03.07.2016 N 361-d3. OcHOBaHUA NPUOCTAHOBMEHMUS OCYLLECTBMEHUS U
OTKasa B OCYLUEeCTBMEHMM T[OCyAapCTBEHHONO KaJacTpoBOro YyyeTa YCTaHOBIEHbl cTaTbsaMn 26 un 27
depepanbHoro 3akoHa ot 13.07.2015 N 218-93.

Yka3aHHble pa3bsCHEHUS COOTBETCTBYHOT MOMNOXEHUsAM M. 2 4. 3 cT. 27 PegepanbHOro 3akoHa oT 24 mnons
2007 r. N 221-®3 "O rocygapCTBEHHOM KagacTpe HEABWKMMOCTU", COrNMacHO KOTOPOMY OpraH KagacTpoBOro yyeTta
nNpMHUMaeT pelleHne ob oTkase B NOCTAaHOBKE Ha YYeT 3eMeNbHOro yvyacTka B Criydyae, ecnv pasmep obpasyemoro
3eMefbHOro ydacTka WM 3eMeNbHOro YyyacTka, KOTOpbIi B pe3ynbTaTe npeobpa3oBaHMsi COXpaHSiETCsl B
MU3MEHEHHbIX rpaHuuax (M3MEHEHHbIN 3eMenbHbIA Yy4acTok), He OyaeT COOTBETCTBOBATb YCTAHOBMEHHbIM B
COOTBETCTBMM C dheaepanbHbiM 3akOHOM TpeboBaHMsM K MpedenbHbIM (MUHUMANbHBIM UM MakCUMarnbHbIM)
pasmepam 3eMeribHbIX Yy4acTKOB.

M3 n3noxeHHbIX HOPM NpaBa crneayeT, YTo Bblgen Aonv B HaType OgHUM M3 COOBCTBEHHMKOB 3EMESbHOro
yyacTka BO3MOXEH TOfbKO B TOM criyyae, ecrnv Bce obpasyemMble Mpu Bblgere 3eMeribHble Y4YacTKu UMeoT
nrnowanb He MeHee npegernbHbIX MUHUMAarbHLIX Pa3MepPoB 3eMerlbHbIX Y4acTKOB COOTBETCTBYIOLLErO LIENeBoro
HasHa4YeHusi U BMAa LENEBOro UCMoNb30BaHUS.

CornacHo n. 1 c1. 11.9 3K P® npegenbHble (MakcMmarbHble U MWHUMManbHbIE) pasMepbl 3eMerbHbIX
Yy4acTKOB, B OTHOLUEHUN KOTOPbLIX B COOTBETCTBUM C 3aKOHOAATENbCTBOM O FPafoCTPOUTENBHON AEATENbHOCTU
yCTaHaBMNMBaKOTCA  FPafOCTPOUTENbHBLIE  PErnaMeHTbl,  OnpefenslTca  TakuMy  rPagoCTPOUTENbHLIMU
pernameHTamu.

B cootBetctBum c n. 1 4. 1 cT. 38 NpagocTpoutensHoro kogekca Poccuiickon ®epepauun (ganee - 'pK PO)
npegenbHble (MUHMMArbHbIE U (UNKM) MaKCMMarbHble) pasMepbl 3eMESbHbIX YH4acTKOB U NpederbHble napamMeTpbl
pas3peLLUeHHOro CTPOUTENBCTBA, PEKOHCTPYKLUMM OBBEKTOB KanuTanbHOro CTpoOUTENbCTBA MOTYT BKMoYaTb B cebs
npegenbHble (MUHUMarbHbIE U (UMW) MaKCUMarbHbIE) pa3Mepbl 3eMeNbHbIX YHaCTKOB, B TOM YMCIe UX NnoLajb.

lMpaBuna 3emnenonb3oBaHUSA WM 3aCTPOWKWU YTBEPXOATCA HOPMaTUBHBLIMW MPaBOBbIMW aKkTamu OpraHoB
MecTHoro camoynpasneHus (n. 8 ct. 1, n. 3 4. 1 c1. 8 [pK PO).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

MoctaHoBneHnem Bormkckon ropoackon Oymbl Bonrorpaackon obnactu ot 17 uoHa 2011 r. N 35/2 npunaTo
"lopogckoe nonoxeHne 06 yCTaHOBMEHUM HOPM NPedoOCTaBlEHMST 3eMeSbHbIX Y4YacTKOB Ha Tepputopun
ropofgckoro okpyra - ropog Bormkckmii" ot 29 uoHa 2011 r. N 164-Bl'l, koTOpbIM YCTaHOBMEHbI NpeaesibHble
pasvepbl (MakCUManbHbIA U MUHUMarmbHbIA) 3eMeNbHbIX Y4acTKOB, MpedoCTaBnsieMblX rpaxgaHam B
COBCTBEHHOCTb 13 3eMefb, HAXOAALMNXCS B MyHULMNANbHOW COBCTBEHHOCTM FOPOACKOro okpyra - ropog Bormkckun
Bonrorpagckon obnactu u rocyaapctBeHHas COGCTBEHHOCTb Ha KOTOpbIe He pa3rpaHuyeHa ans uHauBMayanbHOro
XUNULLHOTO CTPOUTENBLCTBA:

- npegenbHbIN MUHUManbHbIA pasmep - 0,02 ra;
- NpeaenbHbI MakcumanbHbin pasmep - 0,2 ra.

OGpasyeMbili 3eMerbHbIA y4acTok pasmepom 168,7 kB. M, BblAENEHHbIN B cOOCTBEHHOCTb K. 13 ncxogHoro
3eMesbHOro yyacTKa, BbllLeyKa3aHHbIM TpeboBaHMAM HE COOTBETCTBYET.

OpHako nepeyncrieHHble Bbille HOPMbl 3aKOHa He OblnM ydYTeHbl CyAOM anennsuMOHHOW WHCTaHLMKU, YTO
NpuBENO K HeNpaBUIIbHOMY NPUMEHEHUI0 HOPM MaTepuanbHOro npaea.

Onpepnenexne N 16-KIM16-18

3. Oencteuve n. 4 c1. 252 TK P® 0 BO3MOXHOCTW MNPUHYAMTENBHOW BbINMATbl YY4aCTHUKY [OOMEBOW
COBCTBEHHOCTM OEHEXHOW KOMMeHcauMn 3a ero AOoM pacrnpoCTpaHseTcs Kak Ha TpeboBaHWs BblAensLlerocs
cobCTBEHHMKA, Tak U Ha TpeboBaHWA OCTanbHbIX YY4aCTHUKOB ObLLen JONeBON COBCTBEHHOCTW MPU KOHKPETHbIX
obcToATENbLCTBAX.

B. obpatunace B cyg ¢ nckom k .[. o npusHaHun gonu otBeTuuka B pa3mepe 7/100 B npaBe obuien
AoneBov COBCTBEHHOCTU Ha XWMoe NMOMeLLeHNe He3HauYMTENbHOW 1 NpeKpalleHMn ero npasa COGCTBEHHOCTM Ha
yKa3aHHYI0 JOMo, BO3N0oXeHnn Ha cebsa o0bazaHHocTu BeinnatuTe .M. komneHcauwmio, npusHaHum 3a cobon npasa
cobctBeHHocTM Ha 7/100 gonu kBapTuUphbl, ykasas, YTO OO0 B KBapTUpe, kotopasa coctasndet 3,1 k8. M obuien
nnowaan n 1,9 KB. M XWNOW nrnowaan, OTBETYMK MPUHAN B NOPSAKE HacrnefoBaHWs MO MpaBy NpeAcTaBreHus,
CYLLECTBEHHOIO WMHTepeca B WCMONb30OBaHUN CBOEW [OMNM HE MMEET, B COAEPXaHUM N COXPaHEHUW KWUMOoro
nomeLLeHns He y4acTByeT.

Cydom ycTaHOBMEHO, 4YTO UCTUY npuHagnexut gond B pasmepe 58/100 cnopHom kBapTupbl obLien
nnowageto 44,8 kB. M. OTBETUMKY B YyKa3aHHOW KBapTupe npuHagnexut gons B pasmepe 7/100. UHbiMu co
COBCTBEHHUKaMMN Ha3BaHHOM KBapTUpPbI ABnsoTcs TpeTbk nuua - O. (21/100 gonu), I.P. (7/100 gonn), I.10. (7/100
aonnm).

Oteetumk .M. Tpe6OBaHI/IFI O Bblgerne A0S He 3adaBidn, cornacua Ha Bbinnaty OEHEeXHON KoMneHcauum He
BblpaXasn, cornacHo noACHeHunAm O. Hecert 6peMFI coaepXXaHua KBapTupbl COBMECTHO C Hen, apyroro
HeBWXMMOro nmyuiectea He MMeeT.

YuntbiBad W3NOXEHHOE M OTKasbiBasi B yOooBNeTBOPEHNN WUNCKOBbIX Tpe6OBaHVIl7I, CyAabl yKazalun, 4T1o
Tpe6OBaHl/IF| MCTUa He OCHOBAaHbI Ha 3aKOHe.

CynebHas konnerust no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®epepauun ¢ BbiBOAAMM
CcyAeOHbIX MHCTaHLUMIA He cornacunach Mo CreaylLwmm OCHOBaHUSAM.

CornacHo n. 1 c1. 252 TK P® wumywectBo, Haxogsiieecss B [ONEBON COOGCTBEHHOCTW, MOXET ObITb
pasgeneHo Mexay ee yYacTHMKaMu Mo COornalleHuo Mexay HUMMK. YYacTHMK [oNneBol cOBCTBEHHOCTM BrpaBe
TpeboBaThb Bbligena cBoen 4onu u3 obwero umylecTsa (n. 2 c1. 252 MK PP).

Mpu HegoOCTWXEHMU ydacTHUKaMM OONEeBON COOCTBEHHOCTU corfawieHus o cnocobe u ycroBusx pasgerna
obLlero nmyLlecTsa WM Bblgena AOnM OZHOrO M3 HWX yYacTHMK OOfeBoW CODCTBEHHOCTM Bnpase B cydebHOoM
nopsigke TpeboBaTb Bblgena B HaType CBOEN 40NM U3 00Lero nvylliecTea.

Ecnn Bbigen gonu B HaType He [onyckaeTcA 3akKOHOM WM HEBO3MOXEH be3 Hecopa3mMepHOoro yLuep6a
nvyulecTtey, Haxogdlemycsa B obuien cobCTBEHHOCTU, BbIOAENSAOWMIACS COOCTBEHHUK UMEET npaBo Ha BbINNaTty
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
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€My CTOMMOCTU ero 4onun gpyrumMum y4acTHuMKammn gonesown cobcteeHHocT (. 3 ¢T. 252 TK PO).

HecopasmepHOCTb MMyLLEeCcTBa, BbIAENSAEMOro B HaType y4acTHUKY A0MNeBON COBCTBEHHOCTU Ha OCHOBaHUK
YKa3aHHOW cTaTbW, €ro gorne B npaBe CODCTBEHHOCTU YCTPAHSETCS BbINNAToO/W COOTBETCTBYHOLLEN AEHEXHON
CYMMbI UITM UHOW KOMMEHCaUnen.

BbinnaTta yyacTHMKY AONeBoON COBCTBEHHOCTW OCTanbHbIMU COBCTBEHHUKAMKN KOMMNEHcaLuumM BMECTO Bblgena
ero Aonv B HaType AonyckaeTcs ¢ ero cornacus. B cnyyasx, koraa Aons cobCTBEHHMKA HE3HaUNTENbHa, He MOXeT
ObITb peanbHO BblAeneHa 1 OH He MMeeT CYLLEeCTBEHHOro MHTepeca B MCNOMb30BaHUM 06LLero nmyLlectsa, Ccya
MOXET M NPW OTCYTCTBUM COrfnacusa 3Toro cobcTBeHHMKa 06513aTb OCTanNbHbIX YH4aCTHUKOB JONEBON COBCTBEHHOCTHU
BbINNaTUTb emy KoMmneHcaumio (n. 4 ct. 252 K PO).

C nonyyeHMeM KOMMeHcaLumn B COOTBETCTBUM C AAHHOW cTaTbel COGCTBEHHUK yTpayunBaeT nNpaBo Ha JOfo B
obuwem nmylectee (n. 5 ct. 252 'K POD).

N3 copgepxaHua npuBedeHHbIX nonoxenunm crt. 252 K P® cnegyet, 4TO yyacTHMKaMm [ONEBOM
COBCTBEHHOCTW NPUHAAMEXUT NPaBo MyTeM AOCTWXKEHUS cornalleHus o cnocobe u ycnosusix pasgena obuiero
MMyLLLeCTBa MMM BblAena AONN OAHOMO M3 HMX NMPOU3BECTU Mexay cobon pasgen obwero umyllecrsa Unv Bblgen
Aonu, a B criyyae HeJOCTUXKEHMS Takoro cornalleHnst - obpaTnTbCH B CyA 3a paspeLleHneM BO3HUKLIEro cnopa.

Bakpennaag B n. 4 cr. 252 TK P® BO3MOXHOCTb NPUHYOUTENbHOW BbINMaTbl YYaCTHUKY [OONEBON
COBCTBEHHOCTW OEHEXHON KOMMEHcaUun 3a ero Ao, a creaoBaTernbHo, M yTpaTbl UM NpaBa Ha JoMo B o6Lem
MUMYyLLECTBE, 3aKOHOAATENb WCXOAMIT M3 WUCKIIOYUTENbHOCTM TaKMX CyvaeB, WX [JOMYCTUMOCTM TONBbKO Mpu
KOHKpPETHbIX O0OCTOATENbCTBaxX W NUWb B Tex Mpedenax, B Kakux 370 HeobOXOAMMO Ansi BOCCTAHOBIEHWS
HapyLLEHHbIX NPaB 1 3aKOHHbIX MHTEPECOB APYrNX Y4aCTHUKOB J0NEBOM COOCTBEHHOCTM.

B. kak y4acTHuUK goneBor cobCcTBEHHOCTU obpaTtunack ¢ MCKOM K cocobcTBeHHMKy I.[1., MOCKonbKy aencreune
3aKkoHomnonoxeHun n. 4 ct. 252 N'K PO pacnpoctpaHseTcs Kak Ha TpeboBaHMs BblAENSALWErocst COOCTBEHHUKA, Tak
1 Ha TpeboBaHUSA OcTanbHbIX Y4aCTHUKOB OOLLE 40NeBON COGCTBEHHOCTMY.

OT0 cyaamum y4TeHo He 6bIno.

OTKa3biBas B yOOBMNETBOPEHNM 3asiBNIEHHbIX TPEOOBaHWUI, Cyabl UICXOAWUM U3 TOrO, YTO Y OTBETYMKA MMEEeTCs
WHTEPEC B UCMOMNb30BaHNM 06LLLEro UMYLLLECTBA, MOCKOSbKY OH He 3asBnan TpeboBaHun O Bbigerne JONN B CNOPHOM
MMYyLLECTBE, MU 4YTO COrflacMe Ha BblAEN [ONU BblpaXeHo He Obino. OgHako 3TU BbIBOAbI HE OCHOBaHbl Ha
nonoxeHuax n. 4 ct. 252 NrK Po.

Ccbinka cygoB Ha OTCYTCTBME Yy OTBETYMKA MHOMO HEOBWKMMOrO MMyLLecTBa Ha TeppuTtopum Poccunckon
depepauymm cama no cedbe He MOXET ABMNATLCA OCHOBAHMEM ANS OTKasa B UCKE.

Cygabl He yunu, yto I'.[1. npoxunBaeT B gpyrom cydbekTe Poccuickorn Pegepaumm n OTHOLIEHWIA C UCTLIOM HE
noagepXxuBaert.

YkasaHHble 006CTOATENbCTBA MOATBEPXOAKTCA Matepuanamu gena, ogHako OHWM He nonyuunu cyaebHomn
OLIEHKMN, Kak Toro TpebyeTt 4. 4 c1. 198 [TIK P®.

He yunu cyabl n 10, 4TO NpKU peLleHny BoNpoca O HanmMymMm unm oTCyTCTBUM pearibHON 3aMHTepPeCcOBaHHOCTU
B MCNOMb30BaHWW HE3Ha4MTemnbHOW Aonu B oOWeM WMyLlecTBe MOAMNEXUT YCTaHOBIEHUIO COM3MEPUMOCTb
MHTepeca nvua B UCMONb3oBaHMKM O6LLEero nMmyllecTBa ¢ TeMu HeyaobCcTBaMu, KOTOpble ero ydacTue MpUYnHUT
Opyrum (Opyromy) coGCTBEHHUKAM.

Bonpoc 0 TOM, MMEET NN y4aCTHUK [OSIEBON COOBCTBEHHOCTU CYLLECTBEHHBI UHTEPEC B UCMOSIb30BaHUA
obLlero MMyLlecTBa, pellaeTcsl CygoM B KaXXOOM KOHKPETHOM Crlydae Ha OCHOBaHWM MCCMEeAOBaHMSA U OLEHKU B
COBOKYMHOCTW MNpPEeACTaBMEHHbIX CTOPOHAMM [0KA3aTenbCTB, MOATBEPXKAAIOLLMX, B YACTHOCTU, HYKOAEMOCTb B
NCMNONb30BaHMM 3TOrO MMYLLECTBA B CUIMY BO3pacTa, COCTOSIHUS 3[0pOBbs, NMPodeccnoHanbHoOM AeATeNbHOCTH,
Hanuuust geTen, OpPYrnx YNeHoOB CEMbM, B TOM YMCIe HETPYOOCMNOCOOHbIX, U T.4. (M. 36 noctaHoBneHus MNneHyma
BepxoBHoro Cyana Poccuiickon ®epepauum N 6, MNneHyma Bricero ApbutpaxHoro Cyaa Poccuiickon ®egepauun
N 8 oT 1 ntona 1996 r. "O HekOTOpLIX BOMpOCcax, CBA3aHHbLIX C MPUMEHEHNEM YacTn nepBom ["paxkgaHCKoro kogekca
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Poccuiickon degepaummn®).

MockonbKy 3TV 06GCTOATENBCTBA HE YCTAHOBMEHbI U He uccnegosaHbl cyaoM, CyaebHas konnernst no
rpaxgaHckum genam BepxosHoro Cygoa Poccunckon ®depepaumm oTMeHuna anennsumoHHoe onpeeneHve wm
HanpaBuna gerno Ha HOBOE PacCMOTPEHME B CyA anennsLMOHHON NHCTaHLNN.

Onpepnenexune N 46-KIr16-8

Il. PaspeLlueHne cnopoB, BO3HUKaKOLLMNX
13 0683aTEeNbCTBEHHbIX OTHOLLEHUI

4. OTBETCTBEHHOCTb 3a npuynHeHne moparibHoOro Bpeaa BO3NlaraeTcd Ha Jnnuo, npuydnHmeBlLLee Bpea.
[okasaTtb OTCYTCTBUE BUHbI B MPUYNHEHUN MOparibHOro Bpeaa 0bs13aH npun4nHNTENDL Bpeaa.

A. obpatunca B cyd C WCKOM K obnactHomy ueHTpy no 6Gopbbe co CIMWO 1 MHDEKUNOHHBIMU
3aboneBaHuamn (aanee - CMNO-LleHTp), ropoackoi GorbHULE O B3bICKAHWMM KOMMNEHCALMN MoparbHOro Bpeaa B
pa3mepe O4HOro MUMMOHa pybnen.

B ob6ocHoBaHue ncka A. ykasan, 4To Haxoauncs Ha nedeHun B 6onbHuLEe ¢ agnarHo3om "nHeBmoHus”. Coan
KPOBb Ha aHamnu3, Mnocre 4Yero ero Bbinucanu mM3 60MbHUUbLI, HE 3aKOHYMB FlEeYEeHUEe U He ODBACHAS MNPUYMH.
CotpyaHuk ClAO-LleHtpa no TenedoHy coobwwun, 4TO N0 pesynbTaTam aHanuMsa KpOBW BbiBriEeHa
nonoxuTenbHas peakums Ha BUY-undekuumio. B 10T Xe geHb uctey ssunca B ClMNAA-LenTp, roe nonyumn
pa3bACHEHUSI OTHOCUTENbBHO TOro, YTO 3apaxeH BUY-nndekumnern bonee roga, AaHHbIM haKT CTaBUT Nog yrposy
XM3Hb ero Gnu3knx POACTBEHHMKOB, B CBHA3W C YEM YyXe OrnoBecTunu ero xeHy. [Nocrne atoro 6bin nposeneH
AONONHUTEnNbHbIN 3a60p KPOBW Ha BbisiBreHve BUY-nHdekummn, no pesynbtatam aHanu3a KOTOPOro Kakux-nmbo
dopm BUNY-nHbekumn B kpoBu He Obino obHapyxeHo. CoobweHne cotpyaHmkamu CINL-LleHTpa xeHe uctua o
ero 3abonesaHMn MPUBENO K PE3KOMY YXYOLIEHWIO MOpanbHOro Knumara B CemMbe W NPeKpalleHWo ceMenHbIX
oTHoweHun. Kpome TOro, HeCMoTps Ha pe3ynbTaTbl MOBTOPHOrO aHanwusa, NoaTBepavBLUMe akT OWMOKM npu
MOCTaHOBKe AuarHo3a, AOMOW K UCTLY B ero oTcyTcTBue npuvwnu coTpyaHukn CrWA-LleHTpa, coobwmBlune ero
OTUY, YTO LEenblo BU3NTa ABMSETCS KOHTPOMb COCTOAHMA nctua, 6onbHoro BUY-nHdekumnen. PasroBop cocTosrncs
Ha NeCcTHUYHOW Nnowagke, B pedynbTaTe Yero cBuageTensMm aToro crany cocean. Ha npoTsikeHnn BCcero BpemMeHm
C MOMEHTa M3BeLleHus No TenedoHy o 3abonesaHnM UCTEL, UCMbITbIBAN CUMbHbIE HPABCTBEHHbIE CTPaAaHNS.

Paspewasa crnop no cyuwectsy, Cy4 NepBOM MWHCTaHUMU WUCXOOMM U3 TOro, YTO npeacTaBneHHbIMU
JoKasaTenbCTBaMn He YCTaHOBMEHa BMHA KOHKPETHbLIX COTPYOHUKOB MEeOULUHCKUX YYpexaeHWUW, HernpaBunbHble
UNN HEKOMMETEHTHbIE AEeNCTBMSA KOTOPbIX NMPUBENN K MOCTAaHOBKE OLUIMOOYHOIO AMarHo3a npy npoBegeHnn aHanmaa
KpoBu uctua. O6cToATenscTBa 3abopa KpoBY Y UCTLA U Yy NPOXOAMBLLETO B BONbHMLE B TOT XXE NEPUOS BPEMEHM
nedeHne BUY-nHdbuumposaHHoro 6onbHOro P. ucknoyaT BO3MOXHOCTb MOAMEHBI KOHTEMHEPOB C KpOBbHo. PakTa
Hannuns B umetowemcs B CMWIO-LleHTpe koHTeMHepe C Hagnucblo damunum mctua A. CbIBOPOTKM KPOBW,
cogepxawen BWY-uHdekumio, HeOocTatoyHO AN  BO3MNOXEHWS Ha OTBETYMKOB rpaxdaHCKO-NpaBOBOW
OTBETCTBEHHOCTM NO KOMMNEHCALMN MOPanbHOro Bpeaa, MOCKOMNbKy BUHA MEANLIMHCKNX paboOTHMKOB OCTOBEPHO He
yCTaHOBMEHa, a NepBoHayarnbHOW NOCTAHOBKOM OLMBOYHOro AMarHo3a Kakon-rnmbo akTnyeckuin Bpes XnsHu unm
3[0pPOBbLI0 UCTLA NPUYMHEH He Bbin. McTel nepeHec HpaBCTBEHHbIE CTpagaHnsa B pesynbTaTte AoBedeHus 40 Hero
WHopMaLnmM 0 BO3MOXHOM MPUCYTCTBUM B ero opraHusme BUY-nHdpekunn. OgHako B cuny cT. 13 ®egepanbHoro
3akoHa ot 30 mapta 1995 r. N 38-®3 "O npegynpexaeHun pacnpoctpaHeHus B Poccuiickon ®epepauuu
3aboneBaHns, BbI3bIBAEMOIO BMPYCOM WMMyHogedumumTta yenoseka (BUY-nHdekuun)' Bpau CrNO-LeHTpa
065a3aH Obin JOBECTU A0 HEro ykasaHHyk MHdopmaumio. Mpu 3abope kKpoBu ansa npoeneHus obcneaoBaHnst Ha
BUY-uHdekumio  uctey,  npeagynpexganca O BO3MOXHOCTM  MOMAYYEHUSI  NOXHOMOMOXUTEMbHbIX U
NOXHOOTpULATENbHBLIX Pe3ynbTaToB TECTUPOBAHNS.

Cypn, BTOpOW MHCTaHUMKU nogaepan nos3vnumio pafoHHOro cyaa.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®efepauun ¢ BbiIBOgamMu cyga
anennsauMoHHON MHCTaHLUMM He cornacunach Mo criefylowmm OCHOBaHUSAM.

Cynom yCTaHOBIEHO, YTO MEAULMHCKMMN paboTHUKaMmn 6onbHULbI y nctua 6uin nponsseneH 3abop KpoBw,
HanpaBieHHOW Ans NPOBeAeHMs uccrnedoBaHun Ha Hanunume BUY-undekumn B CrUIO-LeHTtp. KoHTelHep ¢
CbIBOPOTKOW KpoBwW, B koTopon CMUI-LeHTpom BbisBneHa BUY-uHpekums, 6bin MmapkmpoBaH damunven ucrtua,
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OQHaKo nocrnenywuwmne aHanm3bl Hann4dne y A. COOTBETCTBYHOLLEro 3aboneBaHnsl He noarsepaunn. OWwnB04HbIN
anarHo3 Obin  nocTaBneH NUCTULYy He B pe3ynbTate JIOXKHOMOJIOXKUTENIbHOIO TeCTUpoBaHuA, a BCleacrtene
NOCTYynJ1IeHna Ha nccnenoBaHne He npuHaanexawero nctuy o6pa3u,a KpoBU, MapKnMpoBaHHOIO ero (*)aMVIﬂVIeVI.

®dakT NPUYMHEHUs UCTUY HPaBCTBEHHbIX CTpagaHwun cooblleHnem emy O nocTaHoBke AuarHosa "BUY-
NMHeKUUna" aBNsSeTcs 04eEBUOHbLIM.

B cuny n. 1 ct. 1099 K P® ocHOBaHMA M pasmMep KOMMNEHcauun rpaxgaHuHy mMopanbHOro Bpeda
onpeaensaTcs npasmnamu, NnpeaycMoTpeHHbIMu . 59 u ct. 151 gaHHoro Kogekca.

Ecnu rpaxxgaHuHy npuyvHeH MopanbHbI Bpen (husmyeckne nnm HpaBCTBEHHbIE CTpagaHus) OenNCTBUAMMU,
HapyLlalLwWwuMm ero fnnyHble HEeUMYLLECTBEHHbIe npaBa Nub0o MNocsaralwuMm Ha npuHagnexaline rpaxaaHuHy
HemaTepuanbHble Gnara, a Takke B OPYrUX Cryyasdx, NpeayCMOTPEHHbIX 3aKOHOM, Cyd MOXET BO3JOXWUTb Ha
HapyLmnTens o683aHHOCTb AEeHEXHOW KOMMeHcaumm ykasaHHoro Bpega (cT. 151 FK PO).

Cratben 1064 K P® ycTtaHOBMNEHO, YTO OTBETCTBEHHOCTb 3a MPUYUHEHME Bpeda BO3MaraeTcs Ha nuvuo,
NPUYNHUBLLEE BPEL, €CNN OHO HE JOKaXeT OTCYTCTBME CBOEMN BUHbI.

CornacHo pa3sbsiCHeHUI0, cogepxalemycs B n. 11 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickoi
depepaumm ot 26 sHBaps 2010 r. N 1 "O npuMeHeHUM cyaaMm rpaxaaHCKoro 3akoHoAaTeNbCTBa, PErynMpytoLero
OTHOWeHMA no obsisatenbcTBaM BCNeACTBME MPUYMHEHMS Bpeda XWM3HU WM 300pPOBbH0  rpaxaaHuHa",
YCTaHOBMEHHAsi yKa3aHHOW HOPMOW NPe3yMMuusa BMHbI NPUYMHUTENS Bpeda npefnonaraeT, YTo AokasaTenbCTBa
OTCYTCTBWSI CBOEW BMHbI AOMKHbI MPEACTaBUTE CaMN OTBETUUKM.

B cuny 4. 1 cT1. 56 ITIK P® cTtopoHa gomkHa gokasaTb Te 0BCTOATENbLCTBA, HA KOTOPbIE OHAa CCbiNaeTcs Kak
Ha OCHOBaHusi CBOMX TpeboBaHM 1 BO3paXKeHMIN, ecrnn MHoe He NpeayCMOTPeHo dedeparibHbIM 3aKOHOM.

B cooTtBeTCTBUM C 4. 2 J@HHOW CTaTby cya onpenendaeT, Kakue obcTosTENLCTBA UMEIOT 3HAYEHWEe ANg Aaena,
Kakom CTOpPOHE HaaneXut ux OokKa3biBaTb, BbIHOCUT obcTosTenbcTBa Ha o6cy>+<p,eHme, Aaxe ecrinm CTOpOHbl Ha
Kakune-nmbo 13 HUX He CChiNanunchb.

Cyﬂ, anennsaAuMOHHOM MHCTaHLUMK npuwien K BbiBOAY O TOM, YTO HE OOKa3aHa BMHa COTPYOHWMKOB OOonbHULBI
mnnn CI'Il/I,D,-Ll,eHTpa, HenpaBwulibHble NI HEKOMMNETEHTHbIE nencrems KOTOpPbIX NPUBEJTN K NOCTAaHOBKE ownboYHoro
OunarHo3a, HapywuB HOPMbl MaTtepuanbHOro npasa u HeobOCHOBaHHO BO3MOXMB 00513aHHOCTb MO [AOKa3blBaHWUIO
BWHbI OTBETYMKOB Ha UCTLA.

B T0 Xe Bpems B cooTBeTCTBUM C nonoxeHusimn cT. 1064 MK PO nmeHHO Ha OTBETUMKOB A0SKHA Obina 6bITh
BO3noxeHa o0653aHHOCTb MNPEACTaBWUTb AoKasaTenbCTBa OTCYTCTBMS BUHbI  MEOWMUMHCKUX yupexaeHun B
COBEpLUEHNN AEeWCTBUI, BbIPa3MBLLUMXCA B MapKMPOBKE KOHTENMHepa C CbIBOPOTKOW KPOBW, He npuHaanexatiewn
ncTuy v cogepxatlen BUY-nHdekuuo, pamunuen ncrua.

C yyetoM wmsnoxeHHoro CyneGHasi konnermsa no rpaxgaHckum genam BepxosHoro Cyma Poccuimckon
depepaummn oTMEHWMNa cocTosiBLUEECH MO Aeny anennsiuuoHHoe OnpederieHne, HanpaeBuB [eno Ha HOBoOe
paccMOTpeHue B cyf, anenssiyMoHHON NHCTaHLNN.

Onpepenenne N 77-KI" 16-3

5. Mpu 3aknyYeHnn [Oorosopa yyacTusi B JOJNIEBOM CTPOUTENbCTBE 3acTpoumMK 06s3aH npenocTtaBuTh
YYaCTHMKY [ONEBOro CTPOUTESNbCTBA MOSHYI0 [OCTOBEPHY MHGOPMAaLMIO O MNOTPeOUTENbCKUX CBOWCTBAX WU
XapaKTepucTnkax KOHKPETHOrO OObeKTa AONEBOro CTPOUTENbCTBA M OMUCAHWE MECTOMOSIOXKEHUSI CTpOsiLLerocs
obbekTa HeOBWKMMOCTM C Y4eTOM OKpyXKawlleh OoOCTaHOBKM, a Takke CBEAEeHUss O cocTaBe U MecTe
pacrnonoXxeHus obLwero uMywecTBa B MHOTOKBApTUPHOM [OOMe (Hanpumep, 3feKTpUYecKoro, caHuTapHO-
TEXHUYECKOro, MHOro odopygoBaHus).

M. obpaTtunacbk B Cyd C UCKOM K OOLLECTBY, B KOTOPOM MpOCUSia BO3MOXWTb Ha OTBETYMKA 00S3aHHOCTb
3aMeHUTb noanexawmn nepegadye en o6BHLEKT OONEBOro CTPOUTENbLCTBA B BMAE OOHOKOMHATHOM KBAPTMPbl Ha
paBHO3HAYHbIN, a Tawkke B3bICKAaTb KOMMEHCALMIO MOparbHOro Bpeda, wWwTpad 3a oTka3 [ob6pOoBOMbHO
yOOBMNeTBOPUTL TpeboBaHME NOTPeOUTENS M BO3MECTUTb pacxodbl Ha onnaTy yCryr npeacTaBuTens.

www.consultant.ru CrpaHuua 12 u3 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC391E6EFF6A9BA1B4B441DA26225E0110369062B5FE61BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC391E6EFF6A9BA1B4B441DA26225E0110369062A5AE51BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC298E0EFF6A9BA1B4B441DA26225E011036904245DE41BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC298E0EFF6A9BA1B4B441DA26225E011036904245DE41BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC391E6EFF6A9BA1B4B441DA26225E0110369062A5AE71BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF756B3D1CF91EBB2FCA1E317494312FD7522A91D0269042F5AEA44DF528AEBBFFF1DE8F76C1832CER2AAF
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C496E2EFF6A9BA1B4B441DA26225E0110369042E5CE01BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C496E2EFF6A9BA1B4B441DA26225E0110369042E5CE31BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC391E6EFF6A9BA1B4B441DA26225E0110369062A5AE71BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE84D8179BCAF75BB3DFC795E4EFF6A9BA1B4B441DA26237E0490F6806325BE30E8C16DDREA3F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

B obocHoBaHune 3asBrneHHbIx TpeboBaHWWM MCTel, ykas3ana, 4YTo obLiecTBO Npu 3akmyeHun Jorosopa
yyacTusi B JONIEBOM CTPOMTENBLCTBE HE JOBESIO 0 ee CBeAeHMs MHPOPMAaLMIO O BO3MOXHOCTU Hanmnunsi B o6bekTe
OOMeBOro CTPOUTENbCTBA CYLLECTBEHHOIO HeAoCTaTKa, 3aKroyalowerocsi B pacrnoioXeHUN ra3operynsaTopHoro
nyHkTa wkadHoro tuna (MPrL) Ha paccTtostHunm meHee mMeTpa OT OKHA Ha3BaHHOTO Bbilwe obbekTa. Mexay Tem
Takasg uHgopmaumnsa nmena 6ol CylecTBEHHOe 3HadeHre npu Bblbope NCTUoM obbekTa AOMNEBOro CTPOUTENLCTRA,
MOCKOMbKY KBapTMpa pacnorioXeHa Ha nepBoM dTaxe M BUA U3 OKHa MMen onpegensiollee 3HadeHve npu Bbibope
MecTononoxeHnsa obbekta B xunom gome. Kpome toro, Beog B akcnnyatauuto MPIILL oTHocuTca Kk razoonacHbIiM
pabotam K, pacnonarasicb B HENOCPeACTBEHHOW ONnM30CTM OT KMMOro MNOMELWEHUs - Nod OKHOM, cosgaeT
OMacHOCTb ANSA NPOXMBaHWS B HEM ntogeni. B 0oGpoBonsHOM nopsake OTBETUYUK YCTPaHUTbL HEAOCTATOK, a Takke
3aMeHNTb OOBEKT [OOMeBOro CTPOWUTENbCTBA Ha paBHO3HA4YHbIA OTkasancd. Beumay atoro M. nonarama, 4To
aencteusimu (6e3gencTemem) obLLecTBa HapyLLEHbl ee NpaBa NoTpedbuTens 1 e NpU4MHEH MoparbHbIv Bpea.

OTBeTUMK uCKOBble TpeboBaHMS He Mpu3Han, nonaras, 4To paspelleHMe Ha BBOL >XWIOro gomMa B
aKcnnyaTauuio, NoslydeHHoe B Nopsake U B COOTBETCTBUM CO CT. 55 MpagoctpouTtensHoOro kogekca Poccuinckon
depepaumu (ganee - 'pK PO®), noaTeepxgaeT cOOTBETCTBME MOCTPOEHHOTO XUIOro AOMa CTPOUTENBHBIM HOPMaMm
N npaBuramMm M MHbIM TEXHUYECKMM pernameHTam, a TakKe TO, YTO KayeCTBO XWibsl SIBNSETCA NPUroOAHbIM Ans
NPOXUBaHUSI B HEM rpaxkaaH.

PeweHnem cyaa, ocCTaBJIEHHbIM 0e3 U3MeHeHns anennsiuMOHHbIM onpegeneHnemMm, B YyAOBJIETBOPEHUU
NCKOBbIX Tpe6OBaHVIIZ OTKa3aHo.

CynebHasa konnervs no rpaxgaHckum pgdenam BepxosHoro Cypa Poccunckon ®depepaunn oTmeHuna
cocTosiBlMECa no deny cyaebHble NOCTaHOBMEHMS B YacTW OTKa3a B yAOBMETBOPEHMM MCKa O KOMMeHcauuu
MopanbHOro BpeAda, B3biCKaHuM WTpada u cyaebHbIX pacxodoB M HampasBuna Oeno B 3TOM 4YacTu Ha HOBOe
paccMOTpeHve B CYA NepBON MHCTaHLUMW.

CornacHo n. 1 ct. 10 3akoHa Poccuickon ®epepaumm ot 7 cdespana 1992 r. N 2300-1 "O sawuTte npas
notpebutenen" (ganee - 3akoH o 3awmTe npas notpebutenen) usrotosmTtens (MCNONHUTENb, Npogasey) 06a3aH
CBOEBPEMEHHO MpefocTaBnAaTb NoTpebutento HeobxoaMMyo U OOCTOBEPHYIO MHopmaumio 0 ToBapax (paboTax,
ycrnyrax), obecnevmBaroLLyo BO3MOXHOCTb MX NPaBUNbHOIO BeiGopa.

B n. 2 ToM Xe cTaTby COAEPXUTCH NepedeHb TeX CBeAEHMWN, KoTopble (C y4eTOM 0CODEHHOCTEN NPaBOBOIroO
cTaTyca OTAesNbHbIX BWOOB TOBApoOB) AOMKHbI B 00A3aTenbHOM Mopsigke cogepxaTb MHAOPMauMio O TOBape,
OOBOOUMYIO M3roTOBUTENEM (MCNOMHUTENEM, NPOAAaBLOM) 4O NoTpebuTens.

B cootBetctBuM c n. 3 cT. 10 3akoHa o0 3awuTe npas noTpedbutens MHdopmMauus, npegycMoTpeHHas n. 2
OaHHOW cTaTbW, AOBOOUTCA OO CBEAEHUSI NOTpeduTenen B TEXHUYECKON AOKYMEHTaL MK, npunaraeMon K ToBapam
(pabotam, ycnyram), Ha aTUKETKaX, MapknpoBKOW UMK MHBIM CMOCOBOM, NPUHATLIM ANS OTAEeNbHbIX BUAOB TOBapoOB
(pabort, ycnyr); vHdopMauua o6 obssaTenbHOM MOATBEPXKAEHUN COOTBETCTBMS TOBApOB NpPeACTaBnsdeTcs B
nopsigke u cnocobamu, KOTopble YCTaHOBMEHbI 3akoHoAaTenbcTBOM Poccuiickon ®Pegepaumm 0 TEXHUYECKOM
perynMpoBaHun, 1 BKINOYaeT B cebs CBeAeHUs 0 HOMepe OOKYMEHTa, MOATBEPKAAIOLLIEro Takoe COOTBETCTBUE, O
CPOKe ero AencTemsa 1 06 opraHn3aumm, ero BolgaBLUEN.

Takum oOpa3om, AeWCTByKLlee 3akoHOO4ATENbCTBO 00s3biBaeT npojdaBLa NpefocTaBuTb MNOTPeduTento
CBOEBPEMEHHO (TO €CTb [0 3aK/0YeHUs COOTBETCTBYHOLLIErO AOroBopa) Takyl MHOpMauuo o ToBape, KoTopas
obecneunBana 6bl BO3MOXHOCTb CBOOOAHOrO M MpaBMITbHOrO BbIOOpa TOoBapa MOKynaTernem, WCKII4YalLwero
BO3HWKHOBEHWE Y NOCINEOHEro KaKoro-nmbo COMHEHUSA OTHOCUTENBHO NOTPEOUTENLCKNX CBOWCTB U XapaKTepUCTUK
ToBapa, NpaBuI 1 ycrioBui ero aoeEKTUBHOIO MCNONb30BaHMSI.

Mpun aTom cornacHo cT. 2 ®epepanbHoro 3akoHa ot 30 gekabpsa 2004 r. N 214-93 "O6 yyactun B JONEBOM
CTpouTenbCTBE MHOIMOKBAPTUPHbLIX OOMOB U WHbIX 00BbEeKTOB HeABMXUMOCTM U O BHeCeHUn U3MEeHeHun B
HEeKOTopble 3akoHoAaTemnbHble akTbl Poccuickon depepaumn” (nanee - 3akoH o6 yvacTmm B JONEBOM
CTpouTenbCTBE) OOLEKTOM [ONEBOrO CTPOUTENbCTBA MPU3HAETCH KUIMOE WU HEeXWunoe nomelleHue, obuiee
MMYLLLECTBO B MHOTOKBApPTUPHOM AOME U (MNn) MHOM OObEKTE HEABMKUMOCTU, NoAnexawmne nepegadye y4acTHUKY
[OONEBOr0 CTPOUTENBLCTBA NOCMNEe NONYYEHUS paspeLleHus Ha BBOA B SKCMyaTauMio MHOMOKBaApTMPHOro goma u
(Mnn) nHoro oGbekTa HEABMXMMOCTM M BXOASLLME B COCTaB yKadaHHOrO MHOFOKBAPTUPHOro Aoma U (Urv) MHOro
0o6beKkTa HeaBMKUMOCTU, CTPOSALUMXCA (co3daBaeMblX) Takke C MPUBMEYEHUEM OEHEXHbIX CPeacTB Y4aCTHUKOB
[OMNeBoOro CTPOUTENbLCTBA.
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

B cooTtBeTcTBUM C N. 1 4. 4 cT. 4 3akoHa 06 y4yacTtun B 0ON1IeBOM CTPOUTENTbCTBE AOroBOp y4acTtuda B 40J1I€EBOM
CTpoUTENbCTBE LOOJDKEH coepXaTb onpeaeneHne noanexauwero nepegadvye KOHKpPEeTHOro obbekTa AoneBoro
CTpouTenbCTBa B COOTBETCTBUN C I'IpOGKTHOVI D,OKYMeHTaLI,VIeIZ 3aCTpOl7IL1J,VIKOM nocne nojiydeHnda v paspeLlleHnd
Ha BBOA B 3KCnlyatauno MHOroOKBapTUpPHOro aoma um (VIJ'II/I) MHOro o6bekTa HeaBMXUMOCTMU.

Ncxopoa w3 copepxaHusa cT. 19 3akoHa 06 ydacTuu B [0OMEBOM CTPOUTENbCTBE 3acTPOMWUK o6A3aH
npefocTaBnATb MHOPMAaLMI0 O NMPOEKTe CTPOUTENLCTBA, a Takke O (PakTax BHECEHMS U3MEHEHUI B NMPOEKTHYIO
JOKyMeHTaLMIo.

B u. 1 ct. 21 3akoHa 06 y4yacTum B OONEBOM CTPOUTENLCTBE YCTAHOBMEHO, YTO MH(OPMaUUs O NpoekTe
CTpouTENbCTBA JO0SMKHA COOTBETCTBOBATb MPOEKTHOM AOKYMEHTauun u cogepxatb B TOM YMcne UHgopmaumio o
MECTOMNONOXEHUN CTPOALLMXCS (CO3AaBaeMbIX) MHOrOKBapTUPHOro AoMa U (Urim) MHOro 06beKTa HEABMXKMMOCTU 1
06 nx onucaHum, NOAroTOBNEHHOM B COOTBETCTBUM C MPOEKTHOW JOKYMEHTaLUMen, Ha OCHOBAHUN KOTOPOM BblAAHO
paspelleHne Ha CTPOUTENBLCTBO; O (PYHKUMOHANBbHOM HAa3HAYEHUN HEXMWMbIX MOMELLEHUA B MHOTOKBApPTUPHOM
JoMme, He BXOASALWMX B COCTaB 00Lero MMmyLlectsa B MHOroKBapTUPHOM AOMe, €CNn CTPOSLUMCS (Co3gaBaeMbiM)
00BEKTOM HEABMXKMMOCTU SIBNISIETCS MHOTOKBAPTUPHLIN OOM; O cOcTaBe OOLIEro nMmyllectsa B MHOrOKBapTUPHOM
aome u (unn) nHoMm obbekTe HeABWKMMOCTM, KOTopoe OyaeT HaxoauTbca B 0OLiel [oneBon COOCTBEHHOCTU
YY4aCTHMKOB [OSIEBOr0 CTPOMTENBLCTBA MOCIE MNOJlyYeHMs1 pas3pelleHusi Ha BBOA B 3KCMyaTauuil yKasaHHbIX
00BEKTOB HEABMXMMOCTU U Nepeaayn oObekToB A0NEBOro CTPOMTENBCTBA y4aCcTHMKAM [LONEBOrO CTPOUTENLCTRA.

M3 ananusa npuBedeHHbIX Bbllle MPaBOBbIX HOPM CreadyeT, YTO MPU 3aKMyYeHWn OOoroBopa y4yactusi B
OO0NEBOM CTPOMTENBLCTBE 3aCTPOMLLMK 00a3aH NpeaoCTaBUTb YY4ACTHUKY AONEBOro CTPOUTENbCTBA AOCTOBEPHYHO
WH(OpMaLMIO He TONMbKO O MOTPEOMTENbCKUX CBOMCTBAX W XapaKTepUCTMKaxX KOHKPETHOro obGbekTa [OneBoro
CTpOUTENbLCTBA (B AaHHOM Criy4ae KBapTupbl), Noasiexallero nepegade B CPOKU, YCTAHOBIIEHHbIE JOTOBOPOM, HO U
NHYI0 MHGOPMaLMIO OTHOCUTENbHO CTPOSILLLErOCS MHOTOKBApPTUPHOIoO Aoma, koTopasi obecneymBana Obl y4acTHUKY
[ONEeBOro CTPOUTENBLCTBA BO3MOXHOCTb CBOOOAHOIO M MpaBWUIIbHOMO BbibOpa COOTBETCTBYHOLLETO MOMELLEHUS B
cTposiLemcst obbekTe.

Mpu 9TOM K ykasaHHOW MHOpMauun cnegyet OTHECTU OnMcaHMe MeCTOMONOXEHMS CTposiLerocs obbekTa
HeABWXMMOCTU C y4eTOM OKpyXatoLen 06CTaHOBKN, a Takke CBeAEHUS O COCTaBe U MeCcTe pacnonioxeHus obLero
MMylecTBa B MHOrOKBApTMPHOM [JOMe, Hanpumep, 3MeKTpUYecKoro, CaHWTapHO-TEXHWYECKOr0 W WMHOrO
obopynoBaHus.

B HapylleHve Ha3BaHHbIX Bbille HOPM MaTepuanbHOro MpaBa CygaMu He YYTEHO, YTO HM B 3aKMHOYEHHOM
Mexay CTOpOHaMu OOroBope yyacTusi B OONIEBOM CTPOWTENBCTBE, HW B MPOEKTHOW NMOO MHOWM OOCTYMHOW Ha
MOMEHT 3aKSIlO4YEeHMs 3TOr0 AOoroBopa Ansl 03HakomneHus M. gokymeHTauuu, codepkallen onucaHue obbekta
JONEeBOro CTPOMTENbLCTBA, HE COAEpPXanuCb CBEAEHMSI O pasMeELLeHMM B HENOCpPeacTBEHHOM GnM3ocTy - nog
OKHamu aToro obbekrta - PILL.

CnepoBatenbHo, npn 3aknw4yeHnn [orosopa y4yactumda B O0JIEBOM CTPOUTESIbCTBE OTBETYHUKOM He Obina
npenocrtaBjieHa M. Heobxogumas n AocTtoBepHas Mchopmau,vm O CTpodlemcd obbekTe, KOTOpasa no3Bosinna Obl
NCTUY KaK n0Tpe6|/|Temo OCyLeCTBUTb CBOOOAHbLIN M OCO3HAHHbIN Bbl60p obbekTa cpeon 00BHEKTOB aHanorM4Horo
I'IOTpe6I/ITeJ'IbCKOFO Ha3Ha4YeHuA.

Mpu Taknx obCcToATENbCTBAX BbIBOALI CYAOB O TOM, YTO He Obiny HapyleHbl npaBa M. Ha nonyyeHue
MHgopMaLMK O KayecTBe rnepedaBaemMoro obbekTa, KoTopasi BKMHOYaeT U napameTpbl, NepeyncrieHHslie B cT. 21
3akoHa 06 yyacTum B JONEBOM CTPOUTENLCTBE, U, Kak CreAcTBUe, NpaBa Ha nonyvyeHne KBapTuMpbl Hagnexallero
kayecTBa B COOTBETCTBUM C YCMOBMSIMA [OroBOpa y4yacTusi B [OMEBOM CTPOUTENbCTBE, MpOTMBOpPEYaT
npuBeAEeHHbIM Bbille HOpMaM MaTepuanbHOro npasa.

PaccmaTpumBas Bonpoc o0 cnocobGe BOCCTaHOBMEHUSI HApYLLUEHHOrO MpaBa MCTUa, CrefoBano UCXOAuTb U3
TOro, 4YTO0 cormacHo n. 2 crt. 12 3akoHa O 3awuTe npaB noTpebuTenen npogdasey (MCMOMHUTENb), He
nNpegoCTaBMBLUMIA MOKyNaTemntio MOMHOM M AO0CTOBEpHOW wHGopmauum o ToBape (paboTe, ycnyre), Hecet
OTBETCTBEHHOCTb, NpeaycMoTpeHHyto nn. 1 - 4 c1. 18 vnn n. 1 cT. 29 gaHHOro 3akoHa, 3a HeJocTaTkM ToBapa
(paboTbl, ycnyrn), BO3HUKLLIME MOCMe €ero nepegavvm noTpeduTento BCMEACTBME OTCYTCTBUS Yy HEro Takomn
MHopMaunn.

B 71O e Bpemsi 3akoH 00 y4yacTum B [OfIEBOM CTPOUTENbCTBE MNpedycMaTpuMBaeT MWHOW MNOPSiOoK
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

BOCCTaHOBJ1IEHUNA HAPYLUEHHbIX Mpas. Tak, cornacHo 4. 1 ct. 7 3akoHa 06 yqyactun B OOJIEBOM CTPOUTESIbCTBE
SaCTpOVIU.lMK 006sa3aH nepegatb yd4aCTHUKY 0OJ1IEBOro CTpouTesribCTBa 06bEeKT JoneBoro cTpouTenbCcTBa, Ka4ecCcTtBo
KOTOpPOro COOTBETCTBYET YyCroBnaAM Ooroesopa, Tpe6OBaHVIF|M TEXHUYECKUX pernamMmeHTos, I'IpOGKTHOVI
OOKYMeHTaunn 1 rpagoCTponuTesibHbIX pernameHToB, a Takke UHbIM obsi3aTenbHbIM TpGﬁOBaHVIFlM.

B cooTBeTCTBUM C 4. 2 Ha3BaHHOW CTaTbW B Criydyae, eCnn OOBLEeKT AOSIEBOr0 CTPOUTENbCTBA MOCTPOEH
(co3gaH) 3acTpoWLLMKOM C OTCTYMSIEHUSIMA OT YCINOBWIA AOroBopa M (UNM) ykasaHHbIX B 4. 1 OAHHOW cTaTbk
obsi3aTenbHbIX TpeboBaHWI, NPUBEALWNMUN K YXYALWEHNIO Ka4ecTBa Takoro obbekTa, Unm ¢ MHbIMM HegocTaTkamu,
KOTOpble OenalT ero HenpurogHbiM Ans NpeayCMOTPEHHOro [AOroBOPOM WCMOSIb30BaHMS, YY4aCTHUK O0NIEBOro
CTpouTENbLCTBA, €CMM WMHOE He YCTaHOBMIEHO [OroBOpoM, MO CBoemy Bblbopy BnpaBe noTtpeboBaTb OT
3acTponLLuKa:

1) 6e3B03Me34HOr0 YCTpaHeHUs HeAOCTATKOB B PA3yMHbIN CPOK;
2) copasmMepHOro yMeHbLLEHMWS LieHbl JOroBOpa;
3) BO3MeLLeHMS CBOMX PacxodoB Ha YCTPaHEeHWe HegOCTaTKOB.

CornacHo 4. 3 TOW e cTaTbM B Criyyae CYLIEeCTBEHHOro HapylleHusi TpeGoBaHWUi K kayecTBy obObekTa
[I0NIEBOrO CTPOMTENLCTBA UM HEYCTPaHeHWs BbISIBIIEHHbIX HEAOCTAaTKOB B YCTaHOB/EHHbIN YYaCTHUKOM [J0JIEBOrO
CTPOWUTENbCTBA pasyMHbIi CPOK Y4YaCTHWMK [OMEeBOro CTPOUTENbCTBA B OOHOCTOPOHHEM Mopsiake Brpase
oTKasaTbCA OT WCMOSNHEeHUs JoroBopa U notpeboBaTb OT 3acTpOMLLMKA BO3BpaTa AEHEXHbIX CPeacTB M ynnaTbl
MPOLEHTOB B COOTBETCTBMM C Y. 2 CT. 9 AaHHOro cheepanbHOro 3akoHa.

B cootBetctBUM ¢ n. 3 4. 1 cT. 9 BakoHa 06 yyacTum B LOOMEBOM CTPOUTENLCTBE YYaCTHUK AOMEBOro
cTpouTenbCcTBa B OOHOCTOPOHHEM MOpPsSAKe BrpaBe OTKasaTbCA OT WCMOMHEHWs [JOoroBopa B Criyyae
CYLLECTBEHHOIO HapyLleHusa TpeboBaHU k Ka4ecTBY 0ObeKTa 4ONEBOro CTPOMTENLCTBA.

Takum obpasom, npaBoBblE HOPMbI 3akOHa O 3alLMTe npas noTpebutenen n 3akoHa 06 ydacTum B JONEBOM
CTpOUTENBLCTBE MNpPeayCcMaTpMBalOT pPasfuyHble CNocoObl BOCCTAHOBIEHUS HapyLUEHHbIX nNpaB noTtpebutens -
y4acTHMKa LONEBOro CTPOUTENBLCTBA B Criyyae, ecrnm o6BbEKT A0NEBOro CTPOUTENBCTBA NMOCTPOEH C OTCTYMNNIEHNEM
OT YCNOBUWIA 3aKNKOYEHHOIo AOroBOpa, NPUBEALLUM K YXYALEHMWIO Ka4eCcTBa Takoro oobekTa.

HOCKOHbe B [OaHHOM Cliy4ae HOpPMbI 3akoHa 006 yqyactmn B [O0NeBOM CTPOUTENbCTBE ABJIAKTCA
cneunanbHbiMM MO OTHOLWIEHMIO K HOpMaM 3akoHa o 3awmTte npas n0Tpe6|/|Tene|7|, TO noanexart npuMMeHeHuto
HOPMbI NepBOro U3 ykasaHHbIX 3aKOHOB.

B 4. 3 ct. 196 ITIK P® npegycMoTpeHO, 4YTO Cya NpVHMMaET pelleHWe Mo 3asiBNEeHHbIM MWCTLOM
TpeboBaHusM.

M. B kadecTBe cnocoba 3aluTbl CBOEro npaBa KaK Yy4YaCTHMKa [0J1eBOro CTpouTesibCTBa 3asABJfiIEeHO
Tpe6OBaHl/Ie O 3aMeHe nopgnexawero nepenadve en obbekTa AoneBoro cTpouTenbCTBa Ha paBHO3Ha‘-IHbIIZ, 4YTO HEe
npegycmoTpeHo 3akoHoM 00 y4acTtum B 00J1€BOM CTPOUTENBCTBE.

BeiBogbl cyagoB 06 oTkase B ygoBrneTBOpeHuu TpeboBaHwi M. O 3ameHe nognexallero nepegadve en
obbekTa A0NEeBOro CTPOMTENBLCTBA Ha paBHO3HaYHbIV CyaebHas konnernsa npusHana npaBuibHbIMU.

Mexay TeM ucxoas 13 nonoxeHui cT. 15 3akoHa o 3alwmuTe npae noTpe6utenel BbIBoAbI Cy4oB 006 OTKase B
yOOBNETBOPEHMMN NCKOBLIX TPeBoBaHMUI 0 KOMMNEeHcaLUuM MoparnbHOro Bpeda npyu HanMummn HapylueHuin npas M. kak
noTpebuTens u yyacTHUKa JONEBOro CTPOUTENLCTBA HE COOTBETCTBYIOT HOpMaM MaTepuarnbHOro npasa.

Mpu Takmx obcTosiTenbcTBax cyaebHble MOCTAaHOBMEHUSA CyAOB MEPBON M anennsaumMOHHOW WHCTaHUMNA B

YacTu oTkasa B YOOBMNETBOPEHWM MCKa O KOMMEHcauuu MoparnbHOro Bpeda, B3biCKaHuy wwTpada v cynebHbIx
pacxogoB CynebHon konnernem 6binm OTMEHEHDI.

Onpegenexne N 5-KIM16-47

6. Ycnosue gorosopa BO3Me3QHOINo OKasaHua ycnyr, 3akrni4YeHHOro cC I'IOTpGGMTeﬂeM, yCTaHaBnnBawLiee
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

CaHKUMIO 3a OTKa3 3aka34duka OT yCnyr UCNnoJyiHUTENA, HUYTOXHO.

O6LwecTtBo obpaTnnoce B Cyd C WCKOM K J1. O B3bICKaHWWM HEYCTOWMKM, yKasaB, YTO Mexdy CTOpOHamu
3aKMOYeH [JOroBOP OKa3aHWsi yCcnyr rno MoKynke obbekTta HeABWXKMMOrO MMyLLECTBa, OTBETYMK OTKasanacb OT
NCMNOSMHEHNS ero yCroBumn.

B cooTBeTCTBUM C ycrioBMeM [OOroBopa OKa3aHUsl YCnyr no MOKynke oOGbekTa HeABWXMMOro MMyLLECTBA B
Cry4ae HeBbIMNOMHEHUS 3aKa34MKOM YCIOBWIA JOroBopa (HanpuMep, OTKa3 WM YKIOHEeHWe OT npuobpeTeHust
3eMeNbHOr0 y4yactka) WNM HapylweHusi 3aka3uuMkoM 0OsI3aHHOCTEN, MPUHATBIX Ha cebsi cornmacHo AaHHOMY
JOroBopy, 3akasumk obsisyeTcs ynnatuTb MCMOMHWUTENIO HEYCTOMKY B YCTAaHOBIIEHHOM [OrOBOPOM pasMepe B
TeYeHne Tpex KaneHaapHbIX AHEN C MOMEHTAa 3asiBIIEHNs1 COOTBETCTBYHIOLLLErO TPeO0BaHUSA UCMONHUTENEM.

Pa3peLua;| cnop, cya HepBOVI MHCTaHUMK npuwien K BbiBOOAY 00 oTkase B yOooBJI1ETBOPEHUN WNCKOBbIX
TpeGOBaHMIZ B CBA3M C OTCYyTCTBMEM [OOKa3aTelibCTB HeCeHuA obLecTsom (*)aKTVI‘-IeCKVIX pacxoaos npu
ncnonHeHnn gorosopa, 3akiito4YeHHOro C I, YKa3aB, 4TO HeyCTOVIKa HE OTHOCUTCA K CbaKTI/I‘-IeCKMM pacxoaam.

OTmeHsia pelleHve cyaa NepBon MHCTaHUUW, cyd anennsiuMoHHON WUHCTaHuuM ncxogmn ns toro, yto J1. He
NCMOnHeHbl 06A3aTenbCTBa, YCTAHOBMEHHbIE [OrOBOPOM OKasaHWs yCryr No MoKyrnke obbekTa HeABMXMMOro
MMYLLLECTBA, B CBSI3N C YEM MMEIOTCH OCHOBaHWNS ANS B3bICKaHUS C Hee B NoNb3y 06LEeCTBa HEYCTONKM.

CynebGHaa konnerMs no rpaxnaaHckum aenam BepxosHoro Cypa Poccwuiickort depepauuy oTmeHuna
anennsauMoHHoe onpeaeneHne, OCTaBUB B CUINe pellieHne cyaa NepBoi MHCTaHLUK No cneayowum OCHOBaHUAM.

Mpn paccMoTpeHuy Aena CydoM YCTaHOBIEHO, YTO MeXAy CTOPOHaMW 3aKIloYeH AOroBOp BO3ME3OHOro
oKasaHus yCryr.

CornacHo n. 1 ct. 779 'K P® no poroBopy BO3Me3OHOrO OKasaHusi YCryr UCMNonHuTenb obsasyetcsa no
3a0aHv0 3akasymka okasaTb YCnyrn (COBepLUUTb onpeferieHHble OEWCTBUS UMM OCYLLECTBUTb ONpPeAeneHHYHo
OeATenbHOCTb), a 3aka3vmk 00A3yeTcst onnatuTb 3TW YCIyru.

B cootBetctBuM ¢ n. 1 c1. 310 TK P® 0OHOCTOpPOHHMI OTka3 OT WCMOMHeHWs obssaTenscTtBa U
O[IHOCTOPOHHEE U3MEHEHWE ero yCroBun He JOMNYCKaloTCs, 3a UCKITIOYEHUEM CriyYaeB, NpeayCMOTPEHHbIX JaHHbIM
KOAEeKCoM, ApYrMMU 3aKOHaMW UM UHBIMU NPaBOBLIMU aKTaMU.

OTHOWeHNs, OOHOM W3 CTOPOH KOTOPbIX BbICTYNaeT rpaX4aHWH, WCMNOMb3yLWun, npuobpeTaroLwui,
3aKasblBaloLwmn nmbo umerLwmMn HamepeHue NnpmobpecTy nnu 3akasaTb ToBapbl (PaboTbl, YCNyrn) CKNIOYUTENBHO
AN NWYHBIX, CEeMEeWHblX, AOMAaLlIHUX, ObITOBbIX M WHbIX HYXA, He CBSA3aHHbIX C OCYLEeCTBAEHUEeM
npeanpuHUMaTensCKon AesATenbHOCTU, a APYron - opraHusaums nubo uHAMBMAYanbHbIM NpeanpuHMMaTterns
(n3roToBuTENb, UCMONMHUTENb, NPOAABEL, MMMOPTEP), OCYLLECTBNALWME NPOAaXKy TOBapoB, BbIMNONHeHMe pabor,
oKasaHuwe ycrnyr, SBNSTCA OTHOLWEHMAMK, perynupyemMbiMu [paxgaHckum kogekcom Poccunckon depepaunu,
3akoHom Poccuickon ®egepauum ot 7 despans 1992 r. N 2300-1 "O sawmTe npas notpebutenen”, opyrumm
hbegepanbHbIMM 3aKOHAMU U MPUHUMaEMbIMU B COOTBETCTBUU C HUMU UHLIMU HOPMaTUBHbBIMW NPaBOBLIMWU akTaMu
Poccuiickon ®epepaumm (n. 1 noctaHoeneHuns MNneHyma BepxosHoro Cyaa Poccuiickon ®epepaummn oT 28 mnoHs
2012 r. N 17 "O paccmoTpeHur cygamu rpaxaaHckux gen no cnopam o 3awuTe npas notpeburenen”).

Ha oTHOWweHnsa, cBsA3aHHblE C OCYLIECTBIIEHWEM OPUAMYECKMMU NULAMU U UHOMBUOYASNbHBIMA
npeanpuHMMaTensaMn MOCPEAHUYECKUX YCIYr Ha PbIHKE COENOK C HEeABWKUMOCTbIO (PUINTEPCKMUE YCIyrw,
3akKnyarLwmnecs, B 4YacTHOCTU, B nogbope BapuaHTOB OOBEKTOB HEABWXMMOCTM AN MX NOCneayloLwen Kynmm-
NpoAaxu, apeHabl rpaxgaHamu Onsi Lenem, He CBSA3aHHbIX C MpeanpUHUMaTENbCKON AeATENbHOCTb, MOMOLLN B
3aKMYEHMN YKa3aHHBbIMWU TpaXxdaHamu cAenoK Mo Kynne-npodaxe W WHbIX COENOK B OTHOLEHUN OOBbEKTOB
HeABWXKUMOCTW, OpraHmsauuMnm npoaaxu OOLEeKTOB HEeOBWKMMOCTM MO  MOPYYEHWUKD [aAHHbIX rpa)aaH),
pacnpocTpaHsieTcss gencteMe 3akoHa O 3awuTe npaB noTpebutenert (n. 11 Ha3BaHHOrO MNOCTaHOBMEHUS
MneHyma).

B cuny cT1. 782 'K P® 3aka3uuk BrnipaBe 0TKa3aTbCsA OT MCMOSHEHUS LOroBOpa BO3ME3AHOI0 OKal3aHusl ycryr
npu ycnosumn onnatbl UCMNOJTHUTENIO (baKTI/NeCKI/I NOHECEHHbIX UM pacxonos.

AHanornyHble NosfoXeHns coaepxatcda B CT. 32 3akoHa o 3awuTe npas FIOTpe6l4TeJ'Iel71, B COOTBETCTBUMN C
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

KOTOPbIMUA ﬂOTpGGVITeJ'Ib BrnpaBe O0TKa3aTbCA OT UCMNOJIHEHUA O0roBopa O BbINMOJIHEHNN pa60T (0Ka3aHVIVI ycnyr) B
noboe BpemMAa npun ycnosun omnnatbl WUCMOJTHUTESO ¢)aKTVI'~IECKI/I NMOHECEHHbIX MM pacxonoB, CBA3a@HHbIX C
NCnosniHeHnem obs13aTenbCTB Mo OaHHOMY OOroBsopy.

Kakve-nn6o uHble npaBoBble MNOCMEACTBMS OAHOCTOPOHHEro OTKasa OT WCMONHeHUs 0653aTenbCcTB Mo
[IOrOBOPY BO3ME3[HOr0 OKasaHWsl YCMNyr 3aKOHOM He MpedyCMOTPEeHbl, He MOryT OHM ObiTb onpedeneHbl U
[IOrOBOPOM.

Ycnosus pgorosBopa onpefensitotcd No  YCMOTPEHWIO CTOPOH, KPOMEe CriyyaeB, Korga copepxaHue
COOTBETCTBYIOLLIEr0 YCNOBUS NPEANUCAHO 3aKOHOM UMW UHBIMW NPaBoBbIMY akTamu (N. 4 cT. 421 TK P®).

CornacHo n. 1 cT. 422 TK P® poroBop OOMmMKEH COOTBETCTBOBATbL 00si3aTeNbHbIM Af1si CTOPOH NpaBusam,
YCTAHOBMEHHbIM 3aKOHOM W UHBbIMW MPaBOBbLIMK akTaMu (MMMepaTUBHLIM HOpMaM), AEACTBYOLWUMM B MOMEHT €ro
3aKMYeHus.

B n. 1 ct. 168 'K P® 3akpenneHo, 4YTO 3a MUCKIIOYEHNEM Crnydaes, NPeayCMOTPEHHbIX M. 2 AAaHHOW CTaTbu
WNW VHBIM 3aKOHOM, cAernka, HapyLatowasa TpeboBaHUs 3akoHa UM MHOIo MPaBOBOrO akTa, ABMASETCA OCMOPUMOWN,
€Cnn U3 3aKoHa He criegyeT, YTO AOMXKHbl MPUMEHATLCS OpYrne NocneacTBuMs HapylleHus, He CBs3aHHble C
HeAeNCTBUTENbHOCTBIO CAEKN.

Cpenka, Hapywatowas TpeboBaHMA 3akoHa WM MHOMO MPaBOBOrO akTa M NMpU 3TOM Mocsralwas Ha
ny6rnMyHble MHTEpeckbl NMOO NpaBa U OXpaHsieMble 3aKOHOM MHTEepPEeChl TPETbUX ML, HUYMTOXHA, ECINN U3 3aKOHa He
cnegyeT, 4TO Takasi cAenka ocrnopumMa WM AOSKHbl NMPUMEHATbCS OpYyrMe MNOCneACTBMS HapylUeHusl, He
CBsI3aHHblE C HEQENCTBUTENBHOCTBIO CAENKM (M. 2).

Kak pasbsicHeHo B n. 76 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccunckon ®egepauum oT 23 UIOHS
2015 r. N 25 "O npumeHeHUn cygamm HEKOTOPbLIX MONOXEeHUN pasgena | yactu nepBon [pagaHCKOro kogekca
Poccuiickon ®eaepaumn”, HUYTOXHBIMW SABMASIIOTCA YCINOBUS COEMKW, 3akMNio4YeHHOM C noTpebuTtenem, He
COOTBETCTBYHOLUME aKTaMm, COAEpXallMM HOpPMbl [paxaaHCKoro npaea, obssaTenbHble Anst CTOPOH Mpwu
3aKIMYEHMUN U UCNONHEHUN NYBNNYHBIX A0roBOpoB (CT. 3, nn. 4 n 5 cT. 426 TK P®), a Takke ycroBus CAENKN, Npu
COBEpPLUEHUN KOTOPOW Obil HapylleH S$IBHO BbIPAXEHHbIN 3aKOHOAATENbHBLIN 3anpeT OrpaHU4eHus npas
notpedutenen.

B cuny n. 1 ct. 16 3akoHa o 3awmte npaB noTpebutenen ycnosus OOroBopa, yLemrsowue npasa
noTpebutensa no CpaBHEHUO C MNpaBuMaMu, YCTAHOBMEHHbIMW 3aKOHaMW WM MHbIMW MPaBOBLIMU aKTamu
Poccuiickonn degepauum B obnacTu 3awmTbl NpaB notpedbuTtenen, NpusHaoTCs HeaeNCTBUTENbHBIMN.

C yyeTOoM nNpuBeAEHHbIX HOPM MpaBa YCNoBME JOrOBOPA OKa3aHWs YCIyr Mo NoKynke obbekTa HeaBMXUMOTO
UMyLLEeCTBa, 3akpenndwoliee o0683aHHOCTb OTBETYMKA MO BbIMAATe WUCTLY HEYCTOWKM B Clyyae oOTkas3a oOT
WCNONIHEHNsT [OroBopa, TO €CTb YCTaHaBNMBaKLlEEe CaHKUMIO 3a OTka3d 3akas3uvMka OT YCryr WUCNONHUTEnNs,
yuieMnsaeT npeaycMOTPEeHHOEe 3aKOHOM MpaBo ucTua (notpebutend) B noboe Bpemsa oTkasaTbCA OT OKasaHus
YCIyrn U BO3MECTUTb OTBETUYUKY (MCMOMHUTENO) MOHECEHHbIE PACXOAbI.

B cBsA3n ¢ 3TMM AaHHbIN NYHKT OOroBopa He COOTBETCTBYEeT Tpe6OBaHVIF|M nepevunciieHHbIX npaBoOBbIX HOPM
M ero nosfioXXeHnd He Mornm NpUMeHATbCA Cy40M Npu pa3peleHnn gaHHOro cnopa.

Onpegenexne N 4-KIM6-9

7. Ha OTHOLLIEHMs, BO3HUKAIOLLIME M3 areHTCKOro J0roBopa Ha npuobpeteHue ana usmMyeckoro nuua u 3a
€ro CYeT Ha pPblIHKE MO €ro MOPYYEHUI0 LEeHHbIX 6yMar C Uuenbl MonydYeHus npubbinu, MOMNoXeHUs
3aKoHoAaTenbLCTBa O 3aliuTe Npas noTpeduTenei He PacnpPOCTPaHSOTCS.

I'Ipvl Hanum4yum B O0roBope cornacoBaHHOro CTOpOHamMu ycnosma O NoACyOAHOCTUM CMOpPOB  UCKKU
npeaobAaBiAOTCA MO NpaBuiam D,OFOBOpHOI7I noacyaHoOCTHN.

O. obpaTuncst o MecTy CBOETO XUTENbCTBA B CYA C UCKOM K BaHKy (areHTy) 0 NOHY>XAEHUUN K 3aKMHYeHUI0
[0roBopa Kynnu-npoaaxu LeHHbIX Gymar 1 B3bICKAHUN AEHEXHOW CYMMBbI.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

B obGocHoBaHve TpeGoBaHWIA UCTel ykasas, YTO B COOTBETCTBMU C 3aK/IOYEHHbIM areHTCKUM [OroBOPOM
BaHk nprobpen 3a cyeT CpeacTB UCTLA U HA ero UMS LieHHble Bymaru - KpeauTHble HOTbl (CepTUdMKaTbl y4acTusi B
KpeAuTe) MHOCTPaHHOIO SMUTEHTA.

B TOT XXe AeHb Mexay cTopoHamu 6bin 3aknyeH JoroBop, No kotopomMy baHk oba3ancsa nocne HacTynneHus
onpefeneHHon AaTtbl MO 3asdBKe MCTLUA HaWTW MOKynaTenst Ha 3TW UeHHble Bymaru, a B NPOTMBHOM Cryyae -
BbIKYMUTb 3TK Bymaru.

Mockonbky nokynatens baHkoM He Obin NoAdbiCkaH, a B 406pOBONbLHOM nopsiake baHk Bbikyn LieHHbIX Gymar
He NMpou3Ben, UcTel, CCbINasChb Ha YCrnoBusl AOroBopa, a Takke Ha nonoxeHus 3akoHa Poccunckon ®epepauum ot
7 deBpanga 1992 r. N 2300-1 "O sawwmte npaB notpebutenen” (nanee - 3akoH o 3awmte npas noTpebutenen),
npocun cya 0b6s3atb baHk BbIkynuTb Ha3BaHHbIE KPEAUTHbIE HOTbI U BbINNATUTbL UCTLLY COrNacoBaHHY CyMMY.

Pa3peLua;| Crnop no MeCTy HaxoXaeHua uctua n ygoBlieTBopAd TDGGOBaHVIFI O BblKyne KpeauTHbIX HOT Mno
LEeHe, BKMNOYaoLWwen HakonmneHHbIn KynOHHbIVI aoxon, cya nepBon WHCTaHUMM mcxogui M3 TOro, Y10 Ha AaHHble
NpPaBOOTHOLLUEHUA pPacnpoOCTpaHAETCA nencreme 3akoHa o 3awmTte npas n0Tpe6|/|Tene|7|.

C Taknmm BbIBOAAMU COrnacunca un cya anennsauMoHHOM NHCTaHLUMMN.

CynebHasa konnerus no rpaxaaHckum genam BepxosHoro Cyna Poccuiickoint depepauun npuaHana, yuto
BbIBOAbI CyAebHbIX MHCTaHLUWIA caenaHbl C HapyLLeHUeM HOPM MaTepuarnbHOro 1M NpoLLeccyansHOro npasa.

Kak crnegyeT M3 WMCKOBOro 3asiBNeHMS WM maTepuanoB ena, 3akfyeHHble Mexay uctuom u baHkom
areHTCKU JOroBop, OOrOBOP O BbIKyne LEHHbIX Bymar, nopyyeHve Ha npuobpeTeHue ueHHbx Bymar, Oorosop
Kynnun-npogaxu KpeanTHbIX HOT UCTLIOM He OCcnapuBarnuchb.

HaI'IpOTl/IB, Tpe6OBaHVIF| OCHOBaHbl Ha [OEeNCTBUTENbHOCTU YKa3aHHbIX COEJNiIoK " HeobxooMMOCTN UX
NCNOJTIHEHNA OTBETHYUKOM.

CornacHo npeambyne 3akoHa O 3awwuTe npaB noTpebuTenen AaHHbIN 3aKOH perynupyet OTHOLLEHWUS,
BO3HUMKaloLWme Mexay notpedbutensiMym U U3roToBUTENAMWU, UCMONMHUTENSAMM, NpodaBuaMy npu npogaxe ToBapoB
(BbINONHEHUKN paboT, okasaHwuu ycnyr). NoTpebutenem aBnsdeTcs rpaxaaHuH, UMeLWUn HamepeHne 3akas3aTtb Unm
npuobpectn nnbo 3akasblBalOWMA, nNpuobpeTarowmnini  MnNn  UCMonb3ywWmnin  ToBapbl  (paboTbl,  ycnyru)
WCKIMIOYUTENBHO ONS MWMYHbIX, CEMeWHbIX, AOMAalHUX W WHbIX HYXA, He CBA3aHHbIX C OCYLleCTBIeHNneM
npeanpyHUMaTenbCKon AeaTeNbHOCTY.

AHanornyHoe pasbscHeHune cogepxutca B n. 1 noctaHoBneHusi MNneHyma BepxoBHoro Cygma Poccuickom
®epepaummn ot 28 mioHs 2012 r. N 17 "O paccmoTpeHuM cygamu rpaxgaHckux Aen no cnopam O 3alurte npas
notpebutenen”.

Takum o6pa3om, o0b6s3aTenbHbIM — YCMOBUEM  MPU3HaHWS  rpaxdaHuHa noTpebutenem  sBnsieTcs
NprYoBGpeTEeHNE TakUM FpaXxdaHUHOM TOBApOB (paGoT, YCryr) UCKMIOUMTENBbHO ANS NUYHBIX (BbITOBBLIX) HYXA, HE
CBSI3@HHbIX C OCYLLECTBIIEHWEM MPEANPUHUMAaTENBLCKON AeSTENBHOCTU.

To, 4TO ncTey ABRseTCH PU3MYECKUM NULOM M He MMeeT cTaTyca WMHAMBMAYanbHOro npeanpuHumaTens,
camo no cebe He o3HavaeT GE3yCrnOBHO, YTO 3aKMYEHHble CAENKW HanpasneHbl Ha YyAOBNETBOPEHUE MUYHbIX
ObITOBBIX HYXA.

B cootBeTcTBUM cO cT. 1 PenepanbHoro 3akoHa oT 22 anpensa 1996 r. N 39-0d3 "O pblHKe LieHHbIX Oymar”
(manee - 3aKkoH O pbIHKE LIEHHbIX Bymar) AaHHbIA 3aKOH pPerynumpyeT OTHOLUEHWUS!, BO3HMKAKOLWME NP 3MUCCUUN U
o0palleHNn SMUCCUMOHHBIX LIEHHbIX Bymar He3aBMCUMO OT TUMa 3MUTEHTA, NPU 00paLLEHNN UHBIX LeHHbIX Oymar B
cny4vasix, NpedycMOTPEHHbIX dhefdepanbHbiMM 3akOoHaMK, a Takke OCOOEHHOCTM CO3OaHUSA U OesTeNbHOCTU
npodeccnoHarnbHbIX Y4aCTHUKOB pbiHKA LEHHbIX Oymar.

Mcxopsa M3 obcTosaTenbCcTB, Ha KOTOPbIX OCHOBaHbI Tpe6OBaHMﬂ nuctua, MM ¢ baHKoM 3akn4YeH areHTCKumn
Aoroeop Ha np|/|06peTeHme aona uctua M 3a ero c4et Ha pPblHKE NOo ero nopyvyeHur LUeHHbIX 6ymar C uenblo
nony4eHuna ﬂpl/l6blﬂ|/|. I'Ipvl 9TOM WCTUOM YyOOCTOBEpEeHO TO, YTO OH yBeOOMIIeH O pUCKaX, CBA3aHHbIX C
onepaunaMmn Ha pblHKE LUEHHbIX 6ymar.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

I'IpM Takux 00CTOATENbLCTBAX BbIBOAbI Cyﬂ,e6HbIX WHCTaHLUWUM O TOM, YTO 3aKNYEHHbIE UCTLIOM COENKMA HOCAT
NNYHBIA, ObITOBOM XapaKktep U He CBA3aHbl C BJIOXEHMEM OEHEeXHbIX CpedaCTB B PUCKOBbIE ornepauun C uesbto
n3BreyvyeHnA I'Ipl/l6bIJ'IVI, HEe COOTBETCTBYHOT YCTAHOBJIEHHbIM CyaA0OM obcTosiTenbcTBam gena.

C yyYyeToOM M3NOXEHHOro BbIBOAbI CYAEOHbIX MHCTAHLMA O NMPUMEHEHUM K CMOPHbBIM OTHOLLEHUSIM 3akoHa O
3awmTe npaB noTpedbutenen ABNAKOTCSA OLUMOOYHBLIMU.

Kpome TOro, YykKasaHHadA ownbka B npuMeHeHnn HOpPM MaTepuaribHOro npasa nMoBJieKNa 3a cobon
cyuieCTtBeHHOe HapylleHne HOpM npoueccyalsnibHOro npasa.

B cootBetcTBMM C 4. 1 cT. 47 KoHcTuTyumm Poccunckon ®enepauum HUKTO He MOXET ObITb NuLLIEH NpaBa Ha
paccMOTpeHune ero Aena B TOM Cyae U TeM CyAben, K NoACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM.

Mo obwemy npaeuny, yctaHoBrneHHoMy cT. 28 ITIK P®, nck npeabaenseTca B cyd NoO MECTY XWUTENbCTBa
OoTBETYMKA. VICK kK opraHnsaummn npegbsBnaeTcsa B Cya MO MECTY HAXOXAEHUSA OpraHM3aunm.

MecTom HaxoxaeHusi OTBETYMKA SIBNSETCA agpec, OTHOCALMACA K MOACYAHOCTM BacmaHHOro panoHHOro
cypa r. Mocksbl.

CornacHo cT. 32 yKkasaHHOro Bblle KOAeKCca CTOPOHblI MOryT MO COrnalleHuto Mexgy Ccobon M3MeHUTb
TepputopuanbHyl0 NOACYAHOCTb ANA AaHHOrO Aena A0 MPUWHATMSA ero CyaoM K CBOeMy MNpOW3BOACTBY, 3a
NCKMoYeHneM NOoACYAHOCTM, YCTaHOBIEHHOM CT. 26, 27 n 30 3Toro kogekca.

[loroBOpomM O BbIKyne UeHHbIX Oymar, 3akni4YeHHbIM CTOPOHaMW, MNpPegyCMOTPEHO, 4YTO BCE CHMOpbl,
BO3HMKaOLLME MeXAy CTOpPOHamMu M3 [OroBOpa MMM B CBSI3WM C HUM, nogfiexaTt paccmoTpeHuio B bacmaHHom
panoHHoM cyae r. Mocksbl.

Takum obpasom, gaHHOe geno nogcygHo bacmaHHomy parioHHOMY cyay r. Mocksbl.

Mexay Tem, oLUIMBOYHO MPUMEHSIS K CMOPHBLIM OTHOLLEHMSAM 3aKoH O 3aliuTe npas notpebutenen, cynebHole
WHCTaHUMW ncxoounu u3 nonoxeHmn 4. 7 ct. 29 [TIK P®, ycrtaHaBnueawwmx, 4TO WCKA O 3aliute npas
notpebutenen moryt 6biTb NpeabsBNEHbI TaKKe B CYA MO MECTY XUTENbCTBA UNKN MeCTy npebbiBaHus ncrua nubo
Mo MECTY 3aKM4YeHUs UM MECTY UCMONHEHUS 4OroBopa.

Mpu Takmx oB6CTOATENLCTBAX AAaHHOE AENO0 PACCMOTPEHO C HapYyLLUEHWEM NOACYAHOCTHU.

C yyetoM wusnoxeHHoro CyneGHasi konnermsa no rpaxgaHckum genam BepxosHoro Cypma Poccuimckon
depepaummn oTMEHUNA COCTOABLUMECS MO AeNy pelleHvne cyda U anennsauMoHHOe onpeaenexHve, a 4erno B uensx
peanu3auny 3aKOHHOro NnpaBa Ha pacCMOTPEeHWE Aena Tem CyAOM, KOTOPOMY OHO MOACYAHO, Hamnpasuna Ha HoBoe
paccMmoTpeHue B bacmaHHbIM panoHHbI cya r. MOCKBbI.

Onpepnenexne N 75-KIM16-2

8. MpaBo Ha oOTKas MoTpebuTens OT WUCMOMHEeHUs OOorosBopa Kynnu-mpoaakM B OTHOLUEHUM TEXHUYECKU
CIMOXXHOro ToBapa NpPeaoCTaBnAeTCcs NPy HEBO3MOXHOCTM UCMONb30BaTh TEXHUYECKM CMOXHbIN ToBap BCreacTeue
HEO[IHOKPaTHOrO YCTPaHEHUst ero pasnuyHbiX HEeO4OCTAaTKOB B TedyeHue Gornee Tpuauatv OHel Kaxooro rogda
rapaHTUMHOIO CpoKa, TO ecTb B NM0GOM rofy Takoro cpoka.

B. obpatunca B cya C UCKOM K aBTOLEHTPY O 3aliMTe npaB noTpebutensd, ykasas, YTO MeXAy HUM ©
aBTOLEHTPOM Oblfl 3aknioyeH AOroBop Kynnu-npodaxu aBTomobuns. Ccbinascb Ha Hanuyne CylwecTBEHHOro
HegocTaTka B MPOAAHHOM €My TPaHCMOPTHOM CPeAcTBe, UCTeL MPOCUN pPacTOPrHyTb AOTOBOP KyMin-npoaaxu,
B3bICKaTb C aBTOLEHTpa YMNiayeHHyl 3a aBTOMOOUNb CyMMY, MPOLEHTbI NO 3aKMOYeHHOMY Ans npuobpeTeHus
aBTOMOBUNS KPEOUTHOMY AOrOBOPY, YNIIA4YEeHHY MPU 3TOM CTPaxoBY MPEMUI0, CTPAxXOBYH MPEMMIO NO AOrOBOpPY
cTpaxoBaHusi aBTomobuna no puckam KACKO, HeycToWKy, KOMMEHcauuio MopanbHOro Bpeda, wTtpad B
cooTtBeTcTBMM C 3akoHom Poccuinckon ®egepauum ot 7 despand 1992 r. N 2300-1 "O sawwute npas
notpebutenen” (qanee - 3akoH O 3aliMTe NpaB NoTpeduTenen).

Cynom ycTtaHoBrneHo, 4to 5 HosA6psa 2013 r. mexay b. n aBToOUEHTPOM 3aknioYyeH 4OroBOp Kynnn-npogaxwu
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

aBToMobuNsA. Ha npunobpeTeHHbIi aBTOMOOUITb YCTAHOBMEH FapaHTUMHBLIM cpok - 36 MecsAueB unm 50 Thicau
KMnomeTpoB npobera.

B nepuopg rapaHTuinHOro cpoka B aBTomobune HeoOAHOKPATHO NPOSIBASANUCL HEOOCTAaTKK, B pe3yrnbTaTe Yero
TPaHCNOPTHOE CPeaCcTBO HaxXOAWMNOCb Ha PEMOHTe, B TOM 4uUCre B TEeYeHue nepBoro roga rapaHTUHOMO
obcnyxumBaHus bonee TpuguaTtn gHeN.

yD,OBJ'IeTBOpFIFI NCKOBblE Tpe6OBaHVIFI b., cya nepBon MHCTaHUMN, NnpuHMMaa BO BHUMaHME HEOOQHOKPATHOCTb
3aMeHbl reHepaTopa, K0p06KM NepeKkniYeHna nepegadvy n HaxoxageHue aBTOMOOMNA Ha PEMOHTE CBbille OA4HOro
MecCdLla B Ted4eHue roga, ncxogui us Hanm4ma 'y aBToMObUns CyuleCTBEHHOIro HegocTaTKa.

OTMeHsIA pelleHVe cyda NepBON MHCTaHUMM U OTKasbiBas B YOOBMETBOPEHUM UCKa, cyd anennsuuoHHON
MHCTaHLUMWN cocrancs Ha OTCYTCTBME HeAOCTaTKOB, KOTOpble MPOSBNANUCL Obl BHOBL Mocne ux yctpaHeHus. Mpu
oLeHKe [0BOAOB UCTLA O HEBO3MOXHOCTM UCMONb30BaTb NPUMOBpeTeHHoe TPaHCMOpPTHOE CPefACcTBO B TeuyeHue
nepBoro roga aKkcnnyatauun 6onee Tpuauatu OHe cyn anennsauuMoHHOW MHCTaHUMM yKasan, 4yTo B cuny cT. 18
3akoHa 0 3aluTe npas noTpebuteneit Ana oTkasa oT UCNONMHEHUs AoroBopa Kynnu-npoaaxu aBToMoGunb OomKeH
HaxoOuTbCA Ha PeMOHTE B COBOKYNMHOCTU Gornee TpuauaTy AHeN B TeYeHue Kaxaoro roga rapaHTUMHOIO cpoka, a
He TONMbKO B Te4eHue NepBoro rofa aKcnnyaTauuun.

CynebHas konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®eaepauny npusHana BbiBOAbI
cyda anennsiuMoHHON UHCTaHUuM oWNBOYHBIMUY, OTMEHUNA COCTOSBLUEECS NO Aeny anennsunuoHHoe onpeaeneHne
1 HanpaBwua Aefno Ha HOBOE pacCMOTPeHME B CyA anennsaumoHHON MHCTaHUMKW, yKa3as cneayoLuee.

CornacHo ct. 18 3akoHa O 3awwute npaB NOTpebuTenem B OTHOLIEHMM TEXHUYECKU CMOXHOro ToBapa
notpebutens B crniydyae obHapyXeHus B HEeM HeJOCTaTKOB BrpaBe OTKasaTbCA OT MCMOMIHEHUSA OroBopa Kynmu-
npogaxun n notpeboBaTb BO3BpaTa ynrayeHHOW 3a Takonm ToBap CyMMbl nubo npeabsiButb TpeboBaHue O ero
3amMeHe Ha ToBap 3TOM e Mapku (MOAenu, apTuKyna) unm Ha Takon e ToBap APYrov Mapku (mogenu, apTukyna) C
COOTBETCTBYHOLUMM NepepacyeToM MOKYNMHOW LieHbl B TeYeHne NaTHaauaTu QHEeW COo OHS nepegadv notpebutento
Takoro Tosapa.

Mo ucrteyeHumn aToro CpOKa YyKa3aHHbIe Tpe6OBaHVIFI nognexart yaoosneTtBOpeHuk, B YaCTHOCTU B Cliy4vae
O6H8py>K9HI/IFI CyuwleCTBeHHOro HeocrtaTka ToBapa.

CornacHo pasbscHeHuto, cogepxallemycs B n. 13 noctaHoBneHus NneHyma BepxosHoro Cyga Poccunckon
®egepaummn ot 28 mioHs 2012 r. N 17 "O paccmoTpeHun cygamu rpaxgaHckux gen no crnopam O 3alurte npas
notpebutenen”, Noa CywecTBEHHbIM HedocTaTkoM ToBapa (paboTbl, ycnyru), nNpu BO3HWKHOBEHWM KOTOPOro
HacTynalT NpaBoBble MOCMNEACTBUSA, NpefycMoTpeHHble cT. 18 u 29 3akoHa o 3awmTe npaB MnoTpedbuTenen,
cnefyeT NoOHMMaTb B TOM YMCIe HeJocTaTok ToBapa (paboThl, ycnyru), BeIABMEHHbLIA HEOAHOKPATHO, - pasfnyHble
HeJoOCTaTKM BCEro ToBapa, BbiSIBIEHHbIE Bonee ogHOro pasa, KaXabll N3 KOTOPbIX B OTAENbHOCTU AernaeT ToBap
(paboty, ycnyry) He COOTBETCTBYHOLUM 00a3aTenbHbiM TpeboBaHUsIM, NPedyCMOTPEHHBIM 3aKOHOM MU B
YCTaHOBMEHHOM UM nopsgke, Nbo ycnosusaMm gorosopa (Npy UX OTCYTCTBUWM UMW HEMOSMHOTE YCMNOBUWA - 0BbIYHO
npeabaBnsemMbliM TpeboBaHUAM), U NPUBOOUT K HEBO3MOXHOCTU UMW HELOMYCTUMOCTU MUCMNOSb30BaHUS OAHHOMO
ToBapa (paboThbl, ycryri) B Lensx, Anst KoTopbix ToBap (paboTa, ycnyra) Takoro poga 00bl4HO MCNONb3YeTCH, Unu
B LieNnsX, O KOTOpbIX NpoAasel, (MCNonHMTENb) ObiN NOCTaBneH B M3BECTHOCTb MOTpebuTenemMm npu 3akroyeHum
Joroeopa, unu obpasuy u (Mnv) onucaHuio Npu Npogaxe ToBapa no odpasyy 1 (Mnun) No onucaHuto.

Takum o6pa30M, B cuny npmBeaeHHOro pasdbACHEHUA K HeOOCTaTKy, KOTOprVI BblABNAETCA HEOOHOKpAaTHO,
OTHOCATCA pa3yinyHble HeJOoCTaTKn, BbiABIIAeMble BO BCEM TOBape, Npu 3TomMm KaXkabl n3 YKa3aHHbIX HEQOCTaTKOB
TOBapa B OTAOENIbHOCTU [OOJIDKeH Aenatb ToBap He COOTBEeTCTBYWLWMM UK obsi3aTenbHbIM Tpe6OBaHMﬂM,
npegycMoTpeHHbIM 3akKOHOM, UK yCcnoBuUAM AoroBopa, Unn uenam, And KOTOpbIX TOBap Takoro popa 00bI4HO
ncnosnb3yeTcA.

CornacHo 3akmo4eHunto 9KCnepTa B aBTOMObOUNE MCTLUA BbISIBNIEHO HU3KOe Hanps>xxeHne B 60pTOBOIZ ceTn,
KOTOpOE 4ABNAETCA HEUCNPaBHOCTbIO MPOM3BOACTBEHHOINO Xapakrtepa. [aHHas HEeWncnpaBHOCTb, CBA3aHHaA C
HeOCTaTKOM NMUTaHUA 3NEKTPOCETU, yXXe HEOOHOKPATHO npuesoguna K peMOHTY aBTOMOOUIIS.

Kak cnegyet u3 maTepuanoB gena, B aBTomobune 24 pekabps 2013 r. Gbina npou3BegeHa 3ameHa
reHepatopa, 14 mapta 2014 r. - pemMOHT kopobku nepepad, 8 anpens 2014 r. - 3ameHa BbIKNto4aTenen
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cToncurHanos.

23 anpena 2014 r. b. obpatunca B aBTOLEHTP AN yCTpPaHEHWs Hemnonagok B CUCTEME JMEKTPOHHOro
KOHTPONS YCTOMYMBOCTW, KOTOPblE BbIPA3UNUCb B CaMONpPOU3BOMbHOM TOPMOXEHUM aBTOMOGUNA BO BpeMs
asuxeHus. MNMpy NpoxoXxaeHUM TEXHUYECKOro 06CNyKMBaHUS HEMCNPABHOCTU YCTPaHEHbI He Obinu.

4 mas 2014 r. B aBTOMODOUIE NpOM3BeAeHa 3aMeHa COeaUHNTENS BpaLLlaLerocs ycTponcTea.

22 masa 2014 r. wcrey obpaTtuncsa 3a ycTpaHeHueM [edeKTOB CUCTEMbl SMEKTPOHHOro KOHTPOIs
YCTOMYMBOCTU, Yexmna pbldara Kopobku nepegady m aHTUrpaBuiHbIX Hakneek. OTBETYMKOM Mpou3BedeHa 3amMeHa
KaTyLLeK 3aXuraHus u yexna py4vku Kopobku nepeaau.

21 nionsa 2014 r. B aBTOMOOUNE Npon3BedeHa NOBTOPHas 3amMeHa reHepartopa, 5 aerycta 2014 r. - 3ameHa
PEMHS HaTsXKeHWs reHeparopa.

Mexay Tem cya anennsiuMOHHOW MHCTaHLMK, HEe pacueHMBas HeAOCTaTOK aBTOMOOMNS KaK CyLLECTBEHHbIN,
OLIEHKM TOMY OBCTOATENbCTBY, HACKONbKO YCTPAHABLUMECH NPU TFapaHTUMHBIX PEeMOHTax HeAoCTaTKu MOryT
npensaTCTBOBaTb WUCMNOMb30OBaHUIO aBTOMOOWMNA UCTUA MO LENEeBOMY HA3HAYEHWIO, He dan U He Yy4yern, 4To
HeJOoCTaTKOM TOBapa, BbISIBIEHHbIM HEOOHOKPATHO, SBMSIOTCA pasfuMyHble HepocTaTkum BCEro ToBapa,
BbisIBNIEHHblIEe Oonee OAHOro pasa, KaXAblll M3 KOTOPbIX B OTAENbHOCTM AenaeT ToBap He COOTBETCTBYHLIUM
obsizaTenbHbIM  TpeboBaHUSAM, MpegyCMOTPEHHbIM 3aKOHOM, fMbOO ycroBuMsIM JoroBopa WM MNpuMBOAMT K
HEBO3MOXXHOCTM UM HEQOMNYCTUMOCTM UCMNONb30BaHNS AaHHOTO TOBapa B LENnsiX, Ansa KOTOpbIX ToBap Takoro poaa
00bI4YHO Mcnonb3yeTcs.

Kpome Toro, ct. 18 3akoHa 0 3awwuTe npasB noTtpebutenen B KayecTBE OCHOBAHMA AN OTkasa oT
MCnoNiHeHna [orosopa Kynnn-npogaxXn TexXHUYeCKU CIioXHOro ToBapa npeaycMoTpeHa HeBO3MOXHOCTb €ero
MCNOMb30BaHUSI B TEYEHWE KaXOOoro rofja rapaHTUMHOrO cpoka B COBOKYMHOCTM Gonee 4yem Tpuauatb AHEN
BCNEeACTBME HEOOHOKPATHOMO YCTPaHEHWUs ero pasnmnyHbIX HEJOCTaTKOB.

MpaBo Ha 0TKa3 OT UCMOMHEHNs A0roBoOpa Kymnnu-npoaaxu B OTHOLIEHUN TEXHUYECKM CMOXHOro ToBapa, Mo
CMbICIY NMPUBEAEHHOW HOPMbI, MPEAOCTaBMNAETCA NPU HEBO3MOXHOCTM UCMOMNb30BaTh TEXHUYECKN CIOXHbIA ToBap
BCMEeACTBME HEOOHOKPATHOrO YCTPaHeHWs! ero pasnuyHbIX HeAOCTaTKOB B TedeHue 6ornee TpuauaTy AHen Kaxaoro
rofia rapaHTUMHOIO CPOKa, TO eCTb B NMOGOM rofy Takoro cpoka.

Cygom ycTaHOBNeHo, 4YTo B nepuopg ¢ 8 Hosbpsa 2013 r. no 4 asrycta 2014 r., TO eCTb B TEYeHME NEPBOro
roga rapaHTUMHOINO MUCMNOSb30BaHWSs, aBTOMOOMNbL Haxodwuncst Ha rapaHTUAHOM pemoHTe 11 pas, Bcero Gonee
Tpuguatu gHew. lNpu 3TOM OCYLLECTBMAANMMCbL MOBTOPHLIA PEMOHT reHepaTtopa, MOBTOPHBLIN PEMOHT KOpPOOKM
nepeknoyeHns nepegay, CUCTEMbl 3NEKTPOHHOIO KOHTPOMS YCTOMYMBOCTM.

BbiBoabl cyda anennsiuMoOHHOW MHCTaHUMKM O TOM, YTO AN BO3HMKHOBEHUS Yy MCTLA MpaBa Ha oTkas oT
NCMOMHEeHNs JoroBopa Kynnun-npogaxu aBToMobuib AOMKEeH HaxXoaUTbCS B PEMOHTE B Kaxabli rO4 rapaHTUAHOMO
Cpoka B TedeHue Gonee 4yem TpuauatTb AHEN B KaKOOM W3 HUX, @ HaxoxOeHuMe TPaHCMOPTHOro cpeacTBa Ha
PEMOHTE B TEYEHUE YKA3aHHOIO CpoKa TOSbKO B MEPBOM rO4Y rapaHTUM OCHOBAHMEM AN pacTOPXKEHMUs JoroBopa
He ABMAETCHA, OCHOBaHbl Ha OLUMGOYHOM TONKOBaHWUM 3aKOHa.

Onpegenexne N 16-KIM6-19

9. Hannune BO3MOXHOCTU YCTPaHUTL HEOCTATOK TEXHUYECKM CMOXHOro ToBapa camo no cebe He o3Hauvaer,
YTO TaKOW HEOCTAaTOK He ABMAETCH CYLIEeCTBEHHbIM HedocTaTkom ToBapa. K cyllecTBeHHbIM HegocTaTkaMm ToBapa
3aKOH OTHOCUT Takxke U Te, yCTpaHeHne KOTopbIX TpebyeT HecopasMepHbIX pacxodoB UMM Hecopas3MepHbIX 3aTpaT
BPEMEHM.

B. 06paTI/IﬂaCb B Cya C UCKOM K aBTOogunepy 006 oTkase oT 40orosopa Kynnn-nponaxm aBTOMOOUNSA, BO3BpaTe
ynnaquHon 3a Hero AeHeXXHomn CyMMbI, B3bICKaHNN HeyCTOIZKM M KOMneHcauunun MmopasibHOro Bpeaa.

B obocHoBaHue TpeboBaHMIA UCTeL, yKkasana, 4YTo npuobpena y aBToAurepa no LOroBOpy Kyniv-npogaxu
aBToMOOUIb.
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B TeuyeHune rapaHTUINHOIO cpoka Ha aBTomMoGuse Gbinu o6HapykeHbl AedeKTbl NakoKPaCcoYHOro NMOKPbITUS, a
MMEHHO MHOTOYMCIIEHHbIE TOYEYHblE CKOMbl MO BCEMY Ky30BY aBTOMOOMIS, HapylleHWe UenoCTHOCTU
NTAKOKPaCO4YHOTO MOKPLITUS B HENOCPEeACTBEHHOM MPUIEraHM ABEPHbIX PYYEK K OBEPSIM, a Takke odary p)kaByvHbI
Ha NULIEBbIX NOBEPXHOCTAX aBTOMOGWNA MO NaKkoBbIM MOKPLITUEM C HapylIEHWeM CMOeB rPyHTa M Kpacku nopf
HUM.

B cBsi3u ¢ aTMm ucTel obpaTtunack k aBToaunepy ¢ TpeboBaHnem o6 oTkasze OT AOroBoOpa Kynin-npoaaxu u
BO3BpaTe AeHeXHbIX cpeacTB. OTBETUYMKOM Oblfl OpraHM30BaH OCMOTP TPAHCMOPTHOro cpedctBa. CornacHo akTy
TEXHMYECKOW [OMarHOCTUKM aBTOMOOWMS, COCTaBMEHHOMY cCreuuanuctaMyM OTBeTYMKa, 3asiBNIEHHble UCTLOM
AedekTbl SBNAKOTCA HEMPOU3BOACTBEHHLIMU, MPU3HAHO HanMuMe HapyLUEHWUs! FTaKOKPacOYHOrOo MOKPbITUA Mopa
PYYKOW OTKpbIBaHWS! NEepeHel NeBoi ABepy, NPeAsioXKeH PEMOHT - Mepekpacka ABepU.

He cornacmBlunch C pesynbTaTamu OCMOTpPa, UCTeL, obpaTvnacbk B LIEHTP 3KCnepTusbl aBToMobunen and
npoBefeHUs aBTOTEXHUYECKOro MCCneaoBaHWUs TPaHCNOPTHOro cpeactBa. CornacHo 3akmniouveHuio crneumanucta
3TOr0 YYPEXAEHMS HAPYLLIEHMS JTAKOKPACOYHOrO MOKPbITMS aBTOMOOUNS SBNAIOTCS NPOM3BOACTBEHHLIM AeheKToMm.
Jlakokpaco4HOEe NOKpbITUE HE COOTBETCTBYET CYLLECTBYIOLUM HOPMaM U CTaHZapTam, ero OTCNoeHne NponcxoouTt
Mo NPUYUHE HU3KOW afre3unu, YTo SIBMSETCS NPOM3BOACTBEHHbLIM Bpakom.

lMocne nonyyeHus yka3aHHOrO 3akniodeHus B. NOBTOPHO HampaBuna npeTteH3nlo B agpec OTBeT4vMKa, B
YAOBNETBOPEHMN KOTOPOM el 0TKa3aHo.

PeweHnem cyda vckoBble TpebGoBaHMS yOOBMETBOPEHbI YACTUYHO: PacTOPrHYT AOrOBOP KyNM-Mpoaakiu
TPaHCMNOPTHOrO CPeACTBa, 3aKMOYEHHbI Mexay B. n aBToamMnepoM, B nonb3y UCTUA B3biCKaHbl AeHeXHasi Cymma B
pa3Mepe CTOMMOCTM aBTOMOGUNA W OOMNONHUTENBHOrO 0GOPYAOBaHWSA, HEYCTOWMKa, KOMMEeHcauusi MopasibHOro
BpeAa, WTpad 1 cyaebHble N3aepxku.

AnennsaumnoHHbIM onpeaeneHneM pelleHne cyaa nepBOf MHCTaHUUKW OTMEHEHO, MO Aeny MPUHSTO HOBOE
peLueHne, KOTOPbIM B YA0BNETBOPEHNM UCKOBbIX TPEOOBaHMI OTKa3aHo.

CypebHas konnervs no rpaxgaHckum pgenam BepxoBHoro Cypa Poccuinckonn ®epepaunm oTMeHuna
anennsuMoHHoe onpefernieHne N Hanpaeua Aeno Ha HOBOE PacCMOTPEHME B CyA anennauMoHHON MHCTaHUUK No
CcnefywLmum OCHOBaHMWAM.

lMpaBa nokynaTens B criydyae nNpoaaxu emy ToBapa HeHagmnexallero kayecrsa 3akpenneHsl B cT. 503 MK PO,
n. 3 KOTOPOM YCTAHOBMEHO, YTO B OTHOLUEHUN TEXHUYECKM CIIOXHOrO TOBapa nokynaTtenb Bnpaee notpeboBaTb ero
3aMeHbl UM OTKa3aTbCA OT WCMOSHEHUS [OroBopa PO3HWMYHOM Kynnu-npogaxu v notpeboBaTb BO3BpaTa
ynra4YeHHoM 3a TOBap CyMMbI B CIly4ae CyLLEeCTBEHHOIO HapyLleHus TpeboBaHU K ero KayecTBy.

B cootBetctBUM ¢ N. 2 cT. 476 TK P® B oTHOWeEHWMM TOBapa, Ha KOTOPbLIA NpoAaBLOM NpenocTaBrneHa
rapaHTua KadecTBa, npojasel, OTBeYyaeT 3a HedOoCTaTKM ToBapa, €Cnv He OOKaxeT, YTO HedocTaTku ToBapa
BO3HWKNW Nocrne ero nepegayv Nokynatento BCNeACTBUE HapyLLeHMs nokynatenem npasun nonb3oBaHNa TOBApPOM
UK ero XxpaHeHus, NGO OENCTBUN TPETbUX 1L, MO0 HENPEOZONMMON CUTbI.

B 4Mcno TexHUYecKkn CroXHbIX TOBApOB, NepeveHb KOTOpbIX YTBEpXAeH nocTaHoBneHvem [NpaButenscrea
Poccuiickonn ®egepaumm ot 10 Hosbps 2011 r. N 924, BxoasT nerkoBble aBTOMOOUIN.

Cratben 9 depepanbHoro 3akoHa ot 26 sHBaps 1996 r. N 15-®3 "O BBegeHun B AENCTBME YAaCTU BTOPOM
paxxgaHckoro kogekca Poccunckon ®depepaumn” ycTaHOBMEHO, YTO B Clydvasix, korga OOHOW M3 CTOPOH B
00si3aTeNbCTBE SABNAETCA TpaXXAaHWMH, UCMONb3yLWWA, NpuobpeTatolimi, 3akasbiBaowmi nmbo  MMeroLwmn
HamepeHne npuobpecTn unu 3akasaTb ToBapbl (pPaboTbl, yCcryrv) Ans nNUYHbIX ObITOBLIX HYXA, TAaKOW rpakgaHuH
nonb3yeTcsi MpaBaMy CTOPOHbl B 00A3aTenbCTBe B COOTBETCTBUM C [paxpaHckum kogekcom Poccuiickon
depepaumu, a Takke npasamu, NpegocTaBneHHbIMM noTpebutento 3akoHoM Poccuickon depepaumm "O 3awmTte
npas notpebutenein" n n3gaHHbIMU B COOTBETCTBMM C HUM MHbIMUW NPaBOBLIMU akTaMMu.

CornacHo ct. 18 3akoHa Poccunckon ®epepauumn ot 7 deppana 1992 r. N 2300-1 "O sawurte npas
notpeburtenen" (ganee - 3akoH O 3awMTe NpaB MNOTpebuTenen) B OTHOLIEHUN TEXHUYECKU CIIOXHOrO ToBapa
I'IOTpe6VITeJ'Ib B Cliy4dae 06Hapy>|<eH|/|;| B HEM He[OOoCTaTKOB BMNpaBe OTKa3aTbCA OT UCMOJIHEHUA oroBopa Kyniu-
npogaxu n notpeboBaTb BO3BpaTa yniayeHHOW 3a TakoW ToBap CyMMbl MMOO npeabsaABuTb TpeboBaHue O ero
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3aMeHe Ha ToBap 3TOM ke Mapku (MOAEeNuW, apTUKyra) UK Ha Takow e ToBap APYroi Mapku (Modenu, apTukyna) ¢
COOTBETCTBYIOLMM MepepacyeToM MOKYMHOW LieHbl B TeYEHUE NATHaAUaTV AHEN co OHSA nepedayn notpeduTentio
TaKoro Toeapa.

Mo ncTeveHUM 3TOro Cpoka ykasaHHble TpeboBaHUS noanexaT YAOBMNETBOPEHUIO B OOHOM U3 CRELyHLnX
crnyyaeB: obOHapyxeHuWe CyLeCTBEHHOrO HeJocTaTka ToBapa; HapyLleHWe YCTaAHOBMEHHbIX AaHHbIM 33KOHOM
CPOKOB YCTPaHEHMs1 HeJOoCTaTKOB TOoBapa; HEBO3MOXHOCTb MCMOSIb30BaHUS ToBapa B TeYEHMEe Kaxdoro ropa
rapaHTUAHOrO CpoKa B COBOKYMHOCTM Goniee Yem TpuauaTtb OHEN BCNEACTBUE HEOAHOKPATHOIO YCTPaHEHMUs ero
pasnuyHbIX HegocTaTkoB (M. 1).

B oOTHOweHMM TOBapa, Ha KOTOPbIA YCTAHOBMEH rapaHTUMWHBLIA CpOK, npoaaBel, (M3roTOBUTEND),
YMOMHOMOYEHHast opraHn3aumsi UnNu yrnonHOMOYEHHbIN MHAMBUAYAlbHbIA NpeanpuHuMaTens, UMNopTep oTBevaeT
3a HeJoCTaTKM ToBapa, €CfM He OOKaXeT, YTO OHW BO3HWKNKN MOCMe nepegayv ToBapa notpebuTtento Bcneacreme
HapyLleHns noTpebuTenemM nNpaBun UCMNOSb30BaHUA, XPaHEHUST UMM TPAHCMOPTMPOBKM TOBapa, AENCTBUMA TPETbUX
nvy nnu HenpeogonMmon cunel (n. 6).

Yactbto 1 c1. 79 ITIK P® npegycMoTpeHo, 4YTO B Cllyvyae BO3HMKHOBEHUS B MPOLECCe pacCMOTPEHUda aena
BOMNPOCOB, TpedyLwux crneumnarnbHbiX 3HAHWA B Pas3nnyHbiXx 00NacTax Hayku, TEXHUKW, UCKYCCTBa, pemecna, cyg
HasHayaeT akcnepTudy. lNpoBeaeHne aKCNepTu3bl MOXET ObiTb MOPYYEHO CyAeOHO-3KCMEPTHOMY YYpexXaeHuto,
KOHKPETHOMY 3KCMEPTY MIM HECKOSTbKMM 3KCNepTam.

Mo AOaHHOMY aeny onpeaerneHnem cyna Oblnla HasHaveHa aBTOTEXHMYEecKas JKCnepTunaa.

CornacHo 3aknioYeHuo 3KCnepToB CyaebHO-IKCNEepPTHOro YYpexaeHUs Ha Kanote, nepegHemM u 3agHem
bamnepe, pame nepegHen nesow OBepu, pame NepeaHern npaBow ABepu, ABepu DaraxxHoro otaeneHus, 3agHem
Kpbine, 3agHen npaBow OBEPW, Kpblle Ky3oBa aBTOMOOMMSA, npyvHagnexawero UcTuy, UMEKTCs MOBPEeXAeHWs
NaKOKPaCOYHOroO MOKPbITUS HA YKa3aHHbIX yYacTKax pasfiM4yHON CTENeHU BblpaxXeHHOCTU. NMpuumHon obpasoBaHms
YKa3aHHbIX MOBPEXAEHUN SABMAETCH CKPbITbI MPOU3BOACTBEHHbIN AedekT (cnaboe makokpacovyHOe MOKpbITUE),
NPOSIBMBLUMNCSA B MpoLEecce 3KcnnyaTauMm aBTOMOOUNS NpM MexaHW4YeCKOM BO3AENCTBMM MENKUX TBEepAblX
YacTuu, oTreTarLmMX OT AOPOXKHOrO NOKPbITUS. TBEpPAOCTb STAKOKPACOYHOMO MOKPbITUS aBTOMOOMISA B yKa3aHHbIX
MecTax SBNAETCA HU3KOW, HapyllaeT AOMyCTUMble TpeboBaHWA MeXAyHapoAHbIX U rocy4apCTBEHHbIX CTaHAApTOB
N oTpacneBblX HOPMATUBHO-TEXHUYECKMX AOKYMeHTOB. [Moka3aTenb TBEpAOCTM MaKOKpacOYHOro MOKPbITUS HUXe
AONYCTUMbIX 3HAaYEHU ABNSETCH NPON3BOACTBEHHbIM AedhekToMm. Kpome Toro, umMeeT MecTo HM3Kas TBepAoCTb U
OTCYTCTBME COS FpyHTa Ha nepegHeM u 3agHem Oamnepax aBTOMOOMNA. YCTpaHeHue BbiiBNiEeHHbIX OedeKToB
NaKoOKPacOYHOro MoKpbITUS aBTOMOOUIS BO3MOXHO TOMbKO MyTeM 3aMeHbl Ky30Ba aBTOMOOWNSA, peLnTb BOMPOC O
CTOMMOCTW YCTPaHEHUS UMEKLMNXCA MOBPEXAEHUA He NpeacTaBnseTcd BO3MOXHbIM B CBSI3W C TeM, 4TO ANA
yKa3aHHbIX aBTOMOOMMEn He NpeaycMOTpeHa NocTaBKka 3anacHbIX YacTen Ky30Ba B OKpalleHHOM MeTanne.

BbiBoab! 9KCMNnepTa coBnagakwT C 3akfr4vYeHnemM LeHTpa 3KCnepTusbl aBTOMOOUIEN, npeacrtaBjieHHbIM
NCTUOM Nnpun O6paLLl,eHVII/I C UCKOM B CyA.

[aHHble BbIBOAbLI 3KCNepTbl CyAebHO-9KCNEPTHOro ydpexaeHns noaTBepavMnm npy mx gonpoce B cygebHom
3acefiaHuu cyaa nepBon MHCTaHUUN.

Cyn nepBOM WHCTaHUWMM, YacTU4YHO YAOBMETBOPSAS WCKOBble TpeboBaHWs, [nOan  OueHKy BCEM
JokasaTenbCTBaM B MX COBOKYMHOCTM W MpUWLIEN K BbIBOAY O TOM, YTO HELOCTATOK MpuOBpPEeTEHHOro MCTLOM
aBTOMOOMINS SBMSIETCA CYLECTBEHHLIM, MOCKONbKY MOJIHOE €ro yCTpaHeHUe BO3MOXHO TONbKO MyTEM 3aMEHbI
Ky30Ba.

Cyn anennsauMoHHOM MHCTaHUMKM, OTMEHSIl pelleHWs cyaa MepBoil WHCTaHUMM U OTkasbiBas B
yOOBNETBOPEHUN UCKOBbLIX TpeBGoBaHMiA, cocrnascsa Ha To, YTO HeAoCTaTKu aBTOMOBUNS ABNSIOTCA YCTPaHUMbIMMK,
MOCKOMbKY OKpacka aBTOMOGMIA B YCMOBUSAX PEMOHTHOM MacTepCcKoi BO3MOXHa B MpUHLMNE.

Mpu aTOM cyn anennsiuMoHHOM WMHCTaHUMM YyKasan, 4TO HeyCTPaHUMMOCTb HefocTaTka 3KcrnepTamn He
obocHoBaHa.

Mexay TemM nof CywecTBEHHbIM HedoCTaTkoM ToBapa (paboTbl, ycnyru) cornacHo npeambyne 3akoHa o
3aluTe npae noTpedbuTenen NoOHMMaeTCss HEYCTPaHMMbIA HEOOCTATOK UM HEAOCTATOK, KOTOPbIA He MOXeT ObITb
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

YCTpaHeEH 6es3 HeCcOopa3MepHbIX pacxogoB Wik 3aTpaTt BpeMeHun, WM BbIABIIAETCA HEeOAHOKpAaTHO, WIn
NpoABIIAETCA BHOBb MNOCIE ero ycrpaHeHusa, nnn ,D,pyr017| noAo6HbIA HeLOCTaTOK.

B n. 13 noctaHoBneHus MNMnenyma BepxosHoro Cyaa Poccuiickon ®egepaummn ot 28 mioHsa 2012 r. N 17 "O
paccMOTpeHUn cygamu rpaxgaHckMx Aen no cnopam O 3awuTte npaB noTtpebutenen” pasbsACHEHO, 4TO
HeyCTpaHUMbIN HeaocTaTok ToBapa (paboTkbl, ycnyru) - 370 HEAOCTATOK, KOTOPbIA HEe MOXeT ObiTb YyCTpaHeH
nocpeacTBOM MPOBEAEHUS MEPOMPUSATUIA MO ero YCTpaHeHUo C Lenbio npuBedeHus ToBapa (paboTkl, ycnyru) B
cooTBeTCTBME C 0bOdA3aTenbHbIMM TPeboBaHUSIMW, NPEeOYCMOTPEHHBIMU 3aKOHOM WM B YCTAHOBIIEHHOM WM
nopsigke, vnu ycrioBusiMM orosopa (Mpu MX OTCYTCTBMU WM HEMOJIHOTE YCMOBWM - OObIYHO NpeabsBAsemMbIMy
TpeboBaHVAMM), MPMBOASALLNA K HEBO3MOXHOCTU MITM HEQOMYCTUMOCTM MCMNOMNb30BaHMsA aHHOro Toapa (paboTbl,
ycnyru) B Uensax, Ans KOTopbix ToBap (paboTa, ycnyra) Takoro poga o6OblMHO MCMONb3yeTCs, WU B Lensx, o
KOTOpbIX NpoAaseL, (UCnonHMTenb) Bbin NOCTaBeH B M3BECTHOCTb NOTpebuTenem npu 3akmnyYeHm 4OroBopa, Unm
obpasuom 1 (unu) onucaHuem nNpu Npoaaxe Tosapa no obpasuy 1 (M) No ONUCaHMIO.

Hepoctatok ToBapa (paboTbl, ycryru), KOTOPLIA He MOXET BbITb YycTpaHeH 6e3 HecopasMepHbIX Pacxonos, -
He[QoCTaToK, pacxodbl Ha YCTpaHeHUe KOTOPOro NPUOGRWXKEHbI K CTOMMOCTU MW MPEBbLILLAT CTOMMOCTb CaMoro
ToBapa (paboThbl, ycnyrn) nubo Bbirogy, kotopasa mMorna 6bl ObITb NoNyyYyeHa NoTpeduTenem OT ero MCNONb30BaHUS.

B OTHOLIEHUN TEXHWYECKU CMOXHOro ToBapa HEeCOpPa3MEepHOCTb PacxofoB Ha YCTpaHEHWe HeLoCTaTKoB
TOBapa onpegenseTcs cyaoM UCXoast U3 0COBEHHOCTEN ToBapa, LeHbl ToBapa Nnbo NHbIX ero CBONCTB.

HenoctaTok ToBapa (paboTbl, yCnyru), KOTOpbIA HE MOXET ObiTb yCcTpaHeH Ge3 HecopasMepHOM 3aTpaTsbl
BPEMEHM, - HeOoCTaToK, Ha YCTpaHeHUMEe KOTOpPOro 3aTpauyMBaeTcsl BpeMsl, MpeBblllalollee YCTaHOBMEHHbIN
cornalleHnem CTOPOH B NMUCbMEHHOIN DOpME M OrpaHUYEHHbI CopoKka MATbIO AHSMM CPOK YCTpaHeHWs HedocTaTka
TOBapa, a ecrn Takol CPOK COrfalleHnemM CTOPOH He OnpeferieH, - Bpemsi, NpeBbilualoliee MUHUMAbHBIA CPOK,
06BLEKTMBHO HEOOX0AUMbIN AN YCTPaHEHUs AaHHOro HeJocTaTka 00bIYHO NMPUMEHSIEMbIM CMIOCOBOM.

M3 npuBeaeHHbIX NOMOXEHU 3akoHa n pasbscHeHun [neHyma BepxosHoro Cyaa Poccuinckon ®egepaunm
crnegyeT, YTO HanuMuvMe NpUHLMNManbHON BO3MOXHOCTU YCTPaHEeHUs HegocTaTka camo no cebe He o3HavaeT, 4To
TakoW HeJOCTaToOK He ABMSETCS CyLECTBEHHbIM.

K cywecTBeHHbIM HefocTaTkaM 3aKOH OTHOCUT Takke W Te, YCTPaHeHUe KOTopbiX TpebyeT HecopasMepHbIX
pacxooB UNN HecopasMepHbIX 3aTpaT BPeMEeHM.

B n. 28 Ha3sBaHHOro Bbilwe noctaHosreHus NneHyma BepxosHoro Cyana Poccunickon ®efepauumn ykasaHo,
YyTOo Mpu paspeweHun TpeboBaHun noTpebuTenen HeOOXOAMMO Yy4YuTbIBaTb, 4YTO Opems [oKa3biBaHWSA
0bcTOoATENLCTB, OCBOOOXAAKLWMX OT OTBETCTBEHHOCTW 3a HEeUCNOoNHeHue nuMbo HeHaanexallee WUCMOonHeHue
0bsa3aTenbcTBa, B TOM YMCHE M 3a NpUYMHEHWE Bpeaa, NexuT Ha npogasue (n. 4 c1. 13, n. 5¢1. 14, n. 5 ¢T1. 231, n.
6 cT. 28 3akoHa o 3awuTe npas noTpebutenen, ct. 1098 'K P®).

McknoueHne COCTaBnaOT cnydam npogaxu ToBapa  (BbINOMHEHWst paboThl, OKa3aHWs  ycnyru)
HeHaanexatllero Ka4yecTBa, Koraa pacnpegeneHve 6peMeHn aokasbiBaHUs 3aBMCUT OT Toro, 6bin N yCTaHOBMEH
Ha ToBap (paboTy, ycnyry) rapaHTUMIHbIA CPOK, a Takke OT BPeMEHU 0bHapyxeHus HegocTaTkoB (M. 6 ¢T. 18, nn. 5
n6ct. 19, nn. 4,51 6 c1. 29 3akoHa o 3awmTe npas noTpebutenen).

Kak ycTaHoBWn cyd no gaHHomy Aeny, OedeKT OKpacku aBTOMOOWNS BbISIBUNICS B NMEpUO rapaHTURHOIo
cpoka.

W3 3aknoyeHns cyaebHbIX 9KCNepToB, a Takke u3 gocyaebHOro 3akmnyeHus cneunanucToB criegyeT, yYTo
ONsl ycTpaHeHus aedekta TpebyeTcs 3ameHa BCEro Ky3oBa Ha Ky30B C Haafexallen 3aBOLACKOW IPyHTOBKOM U
OKpacKOMW.

KpomMe TOro, skcnepTamy ykasaHo, YTO MOCTaBKa 3anyacTeil B BuOE OKpPALIEHHOTO 3aBOACKMM CrnocoGom
Ky3oBa Ans JaHHOW MoZenu He npedycmoTpeHa.

B cuny npuBeAeHHbIX Bbille MOMNOXEHWU 3akoHa U pasbscHeHun neHyma BepxosHoro Cyaa Poccuiickon
®epepaumn obs3aHHOCTb AokasaTb obcToATENbCTBA, OcBOOOXAaloWMe npodasBLa OT OTBETCTBEHHOCTM, B TOM
yucne TO, YTO JdedeKkT $SBMseTCs HEenpou3BOACTBEHHbIM, MO0 TO, YTO OH $BMASIETCA YyCTpaHWMbIM 6e3
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

HeCOopa3MepHbIX pacxXxogoB 1 3aTpaTt BpeMeHU, NNEXUT Ha npoaasLe.

Cyn anennsauMoHHOM WHCTaHuum 6e3 ykasaHuss MOTMBOB U 6e3 OLeHKM JokasaTenbCTB OTBEPr BbIBOAbI
3KCMEepPTOB O TOM, YTO BOCCTAHOBIEHUE HaAnexallen 3aBOACKOW FPYHTOBKM M OKpackum aBToOMOOMNSA nyTem ero
OKpackM B PEMOHTHOW MacCTepCKOM HEBO3MOXHO, NMPMBECTM aBTOMOOWMb B Hagnexallee COCTOSiHME BO3MOXXHO
TOMbKO NyTEM 3aMeHbl Ky30Ba.

[okasaTenbcTs, onpoeepravwimnx BbiBOAbl 3KCMNeEpTa U noareepXxXaarwmnx yCTpaHUMMOCTb u,ecbeKTa OKpacKu
be3 HeCOpa3MepHbIX pacxodoB N HeCOpa3MepPHbIX 3aTpaT BpeMeEHU, NnpogaBLOM HE npeacTtaBiieHo.

Onpenenexuve N 83-KIM6-3

10. MNpwu oTCyTCTBUM B 4OrOBOPE MNOPYYUTENBCTBA CPOKA, HA KOTOPbIV OHO AaHO, 1 NpU NPOMNYCcKe KPeaUTOpOM
YCTAHOBMEHHOIO 3aKOHOM TFOAMYHOIO Cpoka Ansi npeobsBrneHust TpebGoBaHWMA K MOPYYMTENIO NOPYYUTENBCTBO
npekpawiaetcs.

BaHk 17 anBapst 2013 r. obpaTtunca B cyg kK C. C MCKOM O B3bICKAHUWN 3a40JPKEHHOCTN, B 0OOCHOBaHMe
KOTOpOro ykasar, 4YTo no goroBopy, 3akrntodeHHoMy 27 uonsg 2010 r. mexay 6aHKoM n obLLecTBOM, NocnegHemy
Obina npegocTaBneHa KpeamTHas NMHMSA co cpokom BosBpaTa 21 uonga 2015 .

B TOT Xe aeHb H6aHk 3akntoumn co C. AOoroBop nopy4yntenbcTBa, No KOTOpomMy nocregHun obsizancsa oreevaTtb
nepen sanmogasueM B NMNOJIHOM obbeme 3a UcnonHeHne obLLecTBoM 0683aTensbCTB No aoroesopy 3anma.

PeweHvem apbutpaxHoro cyaa ot 19 mapta 2012 r. obwectBo Npu3HaHo BaHKPOTOM, B OTHOLUEHUU €ro
OTKPbITO KOHKYPCHOE NPOU3BOACTBO.

B cBs3M C HEUCNomHEHNEM 3aEMLLNKOM (O6L1J,eCTBOM) OOroBOpPHbIX obsizaTenbcTB 6aHk npocus1 B3bICKATb
3a40JPKEHHOCTb C nopy4unTend C.

Cya nepBoOW MHCTaHLMK, paspeLuas cnop v NpuHUMas pelleHne o6 yaoBNeTBOPEHUN UCKOBbLIX TpeboBaHu,
npuwlen K BbIBOAY O HanuMymMu y OTBETYMKA KaK y MOPYYMTEns conMaapHoro ¢ obliectBoM obsizatenbctea Mo
ynnarte o6pa3oBaBLUENCS 3aJ0MKEHHOCTMU.

Mpu aTom cya Mcxoamn u3 AeNCTBUTENBHOCTU MOPYYMTENBCTBA B Npeenax ero cpoka, NocKosbKy 4OroBop
nopy4nTensCTBa AeNCTBYET 4O MOMEHTA MOJTHOMO UCMONTHEHWUSI CTOPOHAMM MPUHATBLIX Ha cebs 06A3aTenseTB, Npu
3TOM KpeauTHbI gorosop oT 27 nonsa 2010 r. Obin 3akNYeH CPOKOM Ha NATb NeT, To ecTb Ao 27 nons 2015 r., n
0bsa3aTenbcTBa Mo HEMY HE UCTIOMHEHBI.

Cyﬂ, anennauMoHHONW WHCTaHUMM cornacunca ¢ BbiIBOgaMMU cyaa nep80|7| WHCTaHUMn, WnU3MEeHNB
pPe3oniTMBHYKO 4YacTb pelleHunAa cyaa nulb B 4YacTW YKas3aHUA Ha COJ'II/IJZI,aprIVI XapakTtep oba3atenbcTBa
OTBETYMKA.

CynebHas konnerust no rpaxgaHckum genam BepxosHnoro Cypa Poccwuiickon ®egepauun npusHana, Yto
BbIBOAbl Cyda anenfsiuuoHHOM WMHCTaHUUW cOenaHbl C CYLeCTBEHHbIMW HAapYyLIEHUSIMA HOPM MaTepuaribHOro
npaea.

B cootBetcTBUM cO cT. 361 K PO (3geckb 1 ganee crtaton K PO npuBeneHsl B pegakunm, AeACTBOBaBLUEN
Ha MOMEHT BO3HVMKHOBEHMWS CMOPHbLIX OTHOLLEHWIA) MO JOrOBOPY MOPYYUTENBLCTBA NOPYyYMTENDb 00a3bIBAaETCA Nepes
KpeauTopoM ApYroro fvua oTBeyaTth 3a UCNOJSIHEHME NocnefHNM ero obs13aTenscTea NOMHOCTLIO UMK B YacTy.

B cuny n. 4 ct. 367 TK P® nopyduntenbCTBO MpekpallaeTcs Mo MCTEYEHUU YKa3aHHOro B [0OroBope
nopy4mTenscTBa CpoKa, Ha KOTOpbIM OHO AaHo. Ecnn TakonW CpoK He yCTaHOBMEH, OHO MpekpallaeTcs, ecnv
Kpeautop B TedeHMe rofda CO [HSA HaACTYMIeHUs cpoka WCMOJSIHEHUST OOEeCneyYeHHOro MnopyyYnuTENbCTBOM
00s13aTENbCTBA HE NPEAbABUT NCKa K MOPYYMTENHD.

[aHHas HOpMa O npeKkpaweHun nopydmtenbCTtBa B Crlyd4ae OTCYTCTBUA B [OroBope YCrioBUA O CpOKe
nopy4dmnTenbCcTBa U Mnponycke KpeauntopomMm roguyHOro Cpoka And npeabABleHUA Tpe6OBaHI/Il71 K nopy4uTento
ABNAETCA MMﬂepaTMBHOVI.
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lMpn atom ycrnoBWe O OENCTBMM [OOroBopa MNOpy4MTenbCTBa [0 (PAKTUHECKOrO WCMOSTHEHWS OCHOBHOTO
obsizaTenbCcTBa He SBMSIETCS] YCMOBMEM O CpPOKe MOPYYUTENbCTBA, MpeaycMoTpeHHom n. 4 c1. 367 K PO,
MOCKOSbKY B COOTBETCTBUM cO CT. 190 gaHHOro Kogekca yCcTaHOBMEHHbIV 3aKOHOM, UHBIMUW NPaBOBbIMWU akTaMu Unu
CAENKOW CpOK ornpefenseTcs KaneHgapHoOW OaTov MW UCTeYeHMeM Nepuopa BPeMEHM, KOTOPbIM UcYUCNSeTCs
rogamu, Mecdauamu, Hegenamu, gHaMu nunm Yacamm. Cpok MOXeT onpefensTbCa Takke ykazaHuem Ha cobbiTue,
KOTOpOE OOSMKHO HEN3BEXHO HacTynNuTb.

dakTnuyeckoe UCNOSNTHEHNE OOMKHNKOM 00s13aTeNbCTBA K TAKUM CODbITUSIM HE OTHOCUTCS.

CornacHo ycnoBuio 3akniodeHHoro mexay 6aHkom m C. goroBopa MOpyvMTENbCTBO MpekpallaeTcsi, ecnm
KpeauTop B TeYeHue roga co AHs, 40 KOTOPOro AOMKHUK 06s3aH UCNONHUTL BCe CBOM 06a3aTenscTBa no JOroBopy
00 OTKpbITUM KpeOWUTHOM NUHWM B MNOMHOM OObeme, He npeabsaABUT K nopydmtento TpeboBaHue, ykaszaHHoe B
[orosope.

OpHako YKa3aHunAa Ha CpOK caMoro nopyyurternbCTtBa, B HaCTHOCTU Ha AaTty, nepunon BpeMeHu, ncymcnsaemblin
rogamu, Mecsiuamm, Hegensmu, OHSAMKU UnuM Yacamu, nmdo Ha cobbiTue, KOTOpO€ AOOJIKHO Hen3bexHo HacTynnThb,
A0roBop NOpyvYnUTENbCTBaA HE COOEPXKUT.

Ycnoeue [oroeBopa Mopy4UTenbCTBa, cornacHo kotopoMy C. oGssancs oTBeyaTb nepes KpeauTopom B
norHom o6beme 3a MCMofHeHVe OGLLECTBOM CBOMX 06S13aTeNbCTB MO KPEeAMTHOMY AOrOBOPY, COOAEPXKUT YCroBMe
06 06beme OTBETCTBEHHOCTM MOPYYUTENS, HO HE O CPOKE NOpYyYMTESNIbCTBA.

|-|OCKOJ'Ibe NOpPYy4YUTENbCTBO ABJIAETCA crnocobom obecneyeHnss UCMONHeHNs 00s3aTenbCTB 3aeMLiuka
nepen Kpeamtopom, TO OTBETCTBEHHOCTb nopy4yutend nepen KpeagutopomMm BO3HMKaeT B MOMEHT HEeWCNOJIHEHUA
3aeMLINKOM cBOMX 00s3aTenbCTB, a ecnu 0b6s13aTensCcTBO MO ynnarte gonra ncnornHdaeTca no 4actdamMm - B MOMEHT
HeynnaTtbl COOTBeTCTByIOLIJ,eIZ YacTu.

U3 npenoctaBJyieHHOro UCTUOM pacydeTta 3a40JIKEHHOCTHU obuiecTtea no OCHOBHOMY 06H3aTeﬂbCTBy cnepyer,
YTO 3a0/MKEHHOCTb MO EXXEMECSYHbIM NnaTexam Bo3HMKNa HaymHas ¢ noHa 2011 roga.

B cBsA3u c BBegeHvem onpegeneHveMm apbutpaxHoro cyga ot 16 uoHa 2011 r. B oTHoweHun obuecTsa
npouenypbl HabnwgeHus GaHkom 22 wmona 2011 r. B yka3aHHbI apbuTpaHbll Cyd nogaHo 3asiBneHue o
BKIHOYEHUW BCen CymMMbl Aonra obuiectsa B peectp TpeboBaHuin KpeanTopos.

C uckom k nopyuutento C. 0 B3biCKaHWM HenoralleHHOW CyMMbl 3ag0rkeHHoCT GaHk obpatunca B cya 17
aHBapsa 2013 r. Vick cyaom yaoBneTBOPeH B MONTHOM obbeme 6e3 ydeta TpeboBaHui n. 4 cT. 367 K PO.

[aHHOe HapylleHne HOpM MaTepuasibHoro npaea SBMSETCA CYLECTBEHHbIM, MOCKOMbKY MpuBeno K
HenpaBUNbHOMY pa3speLleHuio cropa.

Kpome Toro, nameHsisi pelieHne cyga B 4acTu B3bickaHus gonra ¢ C., onpegenssi Nopsifok 3Toro B3biCKaHus,
cyn anennsauMoOHHOM WHCTaHUUW He y4yen, 4To onpedeneHveM cyga nepBoM WHCTaHuum ot 6 mapta 2015 r.
otBeT4Mk C. B CBSI3W C €ro CMepTblo 3aMeHEeH Ha ero npaBornpeeMHuKka - HecoBeplleHHoneTHio C.E., 3aKOHHbIM
npeacrtasuTenem kotopon sasnaetca C.M. Takum o6pa3om, M3MEHsIA pelleHue cyga NepBOW MHCTaHUMMK, cyn
anennsUMoHHOM WHCTaHLUUM paspeLumn BOMpPOC O npaBax M 06A3aHHOCTAX Nuua, NpPaBOCNOCOGHOCTb KOTOPOro
npekpaTunacb CMEpPTbLIO.

C yyetoM wusnoxeHHoro CynebHasi konnerms no rpaxgaHckum genam BepxoeHoro Cypa Poccuickon
depepaummn oTMeHWNa anennsauMoHHOe onpegeneHne cyaebHon M HanpaBuna geno Ha HOBOE pPacCMOTPEHUE B
cy4 anennsuMoHHON UHCTaHL M.

Onpegenexne N 5-KIM6-25

lll. PaspelueHue cnopos, BO3HUKaOLWMX B cdepe
CTpaxoBaHUA BKNagoB

11. TexHunyeckme 3anucM N0 cYeTaMm KIMEHTOB B 0OaHKe, COBEpLUEHHblE B YCMOBUSIX €ro
HennaTexecrnocobHOCTN, NPU OTCYTCTBMM [0OKa3aTeNbCTB peasilbHOro BHECEHUS BKMAA4YMKOM OEHEXHbIX CpeacTB
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

no goroesopy OaHKOBCKOro Bknaga He BITEKYT MNpaBOBbIX nocneacTBui B CBA3UM  C d)aKTMHeCKOVI
HenmaTexxecnocobHOCTLIO erD,MTHOVI OopraHun3auunn B Buae BbinJiaTbl CTPaxoBOro BO3MeLleHnA no Bkriagy.

B. obpatunca B cyg ¢ uckom k OAO "lepBbin pecnybnukaHckuin 6aHk", 'K "AreHTCTBY MO CTpaxoBaHuio
Bknagos" (ganee - ACB) o6 yctaHoBneHun coctaBa 1 pasmepa TpeboBaHui, B3biCKaHUM CTPaxOBOW BbinnaTbl B
CBSA3N C OT3bIBOM Yy HaHKa NUUEH3NM Ha ocyliecTBneHne 6aHKOBCKMX onepauun, ykaszaB B 060CHOBaHWE CBOMX
TpeboaHuii, Yto mexay Hum n OAO "TlepBbili pecnybrmMkaHcKnii 6aHK" 3akrodeH JOroBOp CPOYHOro GaHKOBCKOIo
BKIaga ¢ pasmepom Bknaga 650 000 py6. MNMpukasom baHka Poccum ot 5 mas 2014 r. y 6aHka 0To3BaHa NLEH3US
Ha OcCyLlecTBNeHne 0aHKOBCKMX ornepauun, pelieHnem apbutpaxHoro cyga ot 27 uioHsa 2014 r. 6aHK npusHaH
GaHKPOTOM, B OTHOLUEHMW €ro OTKPbITO KOHKYPCHOE MpPOU3BOACTBO, (PYHKLUUM KOHKYPCHOMO YMNpaBnsAoLero
Bo3noxeHbl Ha ACB, KoTopoe OTKasano WCTUYy B BbiMaTe CTPaxoBOrO BO3MELLEHWMS CO CChINIKOW Ha
HenocTynneHme AeHeXHbIX cpeacTB B kaccy 6aHka npuv 3aknoyeHum gorosopa. B. npocun cya ycTaHOBUTL COCTaB
n pasmep TpebosaHun Kk BaHky B cymme Bkraga 650 000 py6., ob6aszatb ACB Bbinnatute emy CTpaxoBoe
BO3MeLLieHue no Bknagy B pasmepe 650 000 py6.

npeﬂ,CTaBl/lTeJ'lb otBetunka ACB B Cy,D,e6HOM 3acegaHunn UnckoBble Tpe6OBaHI/IFI He TMpu3Han, npocun
OTKa3aTb B UX yOOBJ1€TBOPEHUN.

PeweHvem cyaa vnckoBble TpeboBaHMSA yOoOBNETBOPEHbl YaCTUYHO: B peecTp obsasatenscts OAO "lMepBbin
pecnybnukaHckun 6aHk" nepen B. BknioyeHa cymma B pasmepe 650 000 py6., noanexaiwiass CTpaxoBOMy
Bo3meLLeHuto, ¢ ACB B3bickaHa cTpaxosas BbinnaTa B cymme 650 000 py6., pacxofbl Ha onnaTty rocyaapcTBeHHOW
nownwuHbl, ¢ OAO "MepBbIi pecnybnukaHckmii 6aHK" B3bICKaHbl pacxodpbl Ha onnaTty rocygapCTBEHHOW NOLWuHbIL. B
YAOBIETBOPEHMN OCTanbHOW YaCcTu UCKOBbLIX TpeboBaHu OTKasaHo.

AnennsaumoHHbIM onpeneneHnem pelleHune cyaga nepBon WHCTaHLUWUN OCTaBneHo 6e3 N3MEHEHMUS.

CynebHasa konnerns no rpaxgaHckum genam BepxosHoro Cyga Poccuickon ®egepaumm B kaccalMoOHHOM
nopsigke ycTaHOBWMA CYLLECTBEHHbIE HApPYLLEHUS HOPM MaTepuanbHOro 1 nNpoueccyanbHOro npasa, AOMNyLeHHbIe
npu paccMOTPEeHUN gena CyaoM anennsaumMoHHON UHCTaHLUN.

CornacHo 4. 1 cT. 5 ®egepanbHoro 3akoHa ot 23 gekabps 2003 r. N 177-®3 "O cTpaxoBaHuM BKNagoB
dusnyeckux nuuy, B 6aHkax Poccuickon Pegepaumm” noanexart cTpaxoBaHUIO BKMadbl B Nopsiake, pa3amepax U Ha
YCIOBUSIX, KOTOPbIE YCTAHOBIMEHbI M. 2 AaHHOro ¢heaepanbHOro 3akoHa, 3a UCKIHYEHMEM AEHEXHbIX CPencCTB,
YyKa3aHHbIX B 4. 2 3TOW CTaTbM.

Mpu aTom noj BKMAgoOM ykasaHHbIM chefeparnbHbiM 3aKOHOM MOHMMAOTCA AEHEeXHble CpeacTBa B BamnTe
Poccuiickon ®epepaumm unum MHOCTpPaHHOW BanioTe, pasMmellaemMble U3NYECKUMU NMuaMy Unu B UX NOMb3y B
OaHke Ha Tepputopum Poccuiickon dPegepaumm Ha OCHOBaHMM [OroBopa OaHKOBCKOro BKMaga MnM Aoroeopa
GaHKOBCKOro cyeTa, BKIYasi KanutanvManpoBaHHble (MPUYMCIEHHbIE) NPOLIEHTBI HA CyMMYy Bknaga (n. 2 cT. 2).

Mo cmbicny NpyBeAeHHbIX NPaBoOBbIX HOPM, AN BO3HMKHOBeHUS y ACB cTpaxoBoro obsizatensctsa nepes
BKI1ag4YMKOM HEobXoauMOo Hannyme B OaHke BKIiaga nocrnegHero.

[orosop 6aHKOBCKOIo BKknaga sBNSETCS pearlbHbIM, TO €CTb CHUTAETCS 3akNYEHHbIM C MOMEHTA BHECEHUS
BKITAQYMKOM [EHEXHbIX CPeAcTB B 0aHK, YTO crnegyeT U3 HOpMATMBHbIX MonoxeHwun cr. 433 n 834 TK PO.
HeBHeceHWe BKNag4yMKOM [OEHEXHbIX CPeACTB Mo [oroBopy GaHKOBCKOrO BKMafda CBUOETENbLCTBYET O TOM, YTO
[OroBOp He 3aKITHOYEH.

Paspewias cnop n ygoenetsopsas TpeboBaHus B. B Yactu, cyg nepBoOv MHCTaHLMK, PYKOBOACTBYSACH CT. 2, 5 -
9 depepanbHoro 3akoHa ot 23 gekabps 2003 r. N 177-03 "O cTpaxoBaHUM BKNagoB U3NHECKUX NuL B BaHkax
Poccuiickon ®egepaummn”, ucxogun ns Toro, YTo CTpaxoBoW cryvyar HacTynun ¢ momeHTta ot3biBa y OAO "lepBbin
pecnybnukaHckuin OaHK" NnUUEH3UM Ha ocyliecTBrieHMe OaHKOBCKMX oOnepauui, a MnoToMy MWCTel, SABNSACH
BKITAQYMKOM AaHHOro 6aHka, umeeT npaBo TpeboBaTb BO3MELLEHUE MO BKMagy CO OHS HACTYMSIEHUS CTPaxOBOro
cnyvasi.

[aHHbIn BbIBOA Cyfa MepBOM WMHCTaHLMK, C KOTOPbIM cOrflacuncsa U cya anennauuoHHOW MHCTaHUuK, He
COOTBETCTBYET (pakTU4eckuM OOCTOATENbCTBAM [era, MOCKOSbKY MNpyU MPUHATAN pPELUEeHUA Cyd C Y4eToMm
NpBELEHHbIX HOPM MaTepuanbHOro Npaea BCeX HPUONYECKM 3HAUYMMbIX OOCTOATENBCTB HE YCTAHOBWI.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

MpeacraButenem ACB npu pasbupaTtenbctBe fena B cyge MEpBOM MHCTAHUMKM YKasblBasioCb, YTO Ha
MOMEHT COBEpPLLEHUS MPUXOOHOW Onepauun Nno BHECEHMK MCTLOM AeHexHbix cpeactB Ha cuyeT OAO "lMepsbii
pecnybnvkaHckui 6aHK" Obln HennaTexxecnocobeH 1 He pacnonaran As UCNOoMHEHUs CBOUX 00s13aTeNbCTB nepeq
KpeauTopaMmmn AOCTaTOYHbIMM AEHEXHbIMU cpeacTBamMu. HennartexxecnocobHocTb 6aHka noaTBepXaaeTcs B TOM
ymcne BeAOMOCTbIO OCTATKOB MO CYETaM M O3HA4YaeT HEBO3MOXHOCTb pearlbHOro 3a4ncreHnsl AEeHEXHbIX CPeacTB
Ha cyeTa KMNEHTOB.

Kpome Toro, knmeHtbl OAO '"lepBbii pecnybnukaHckuin ©OaHk", Bknovass B., He wmornu cBoboaHo
pacrnopsXaTbCsl OEHEXHbIMW CpeacTBaMu, HaxOOAWMMWCH Ha WX cyeTax, B TOM 4YuMCle U MyTEM BHECEHWS
OEeHeXHbIX CPeACTB Ha CYeT, TaK Kak npegnucaHnem rnaBHoro ynpaeneHna baHka Poccun ot 23 anpena 2014 1. B
OAOQO "lMepBblt pecnybnmkaHcknin 6aHK" BBEAEHO OrpaHUYeHUe Ha MpuBIieYEHME OEHEXHbIX CPeacTB BO BKNagpl
hM3MYECKUX NIUL, CPOKOM Ha LLECTb MeCsILEB.

CoBnageHune cHsaton 28 anpens 2014 r. L. co cyeta B OAO "lMepBbin pecnybnunkaHCkMn BaHK" AeHEeXHON
cymmbl 4 600 000 py6. 1 cymMbl BHECEHHBIX B 3TOT Xe AeHb AEeHEeXHbIX cpeacTs Ha uma B., B.E., ., ., P., O. n
M. cBmaeTenbCcTBYET, N0 MHeHUIO npeactaButens ACB, o Tom, 4To hakTMYeckn onepaunsi MO CHATUIO U BHECEHUIO
HanMYHbIX OEHEXHbIX CPeacTB GaHKOM He NPOoM3BOAMMACb, UCTLbI HE BHOCUIM HaNWYHbIX AEHEXHbIX CpeacTB Ha
CBOM cyeTa vepes kaccy baHka, a 6aHKOBCKME NPOBOAKM UMenu pUKTUBHBIA xapakTep. Ha 28 anpens 2014 r., 1o
€CTb Ha MOMEHT COBEpPLUEHUS NMPUXOLHbIX 3anucen No cHeTam ykasaHHbIX prM3nyecknx nuu, B TOM YMcne ucTua, u
pacxofHbIx 3anucen no cyetam L., 6aHK He Npon3BoANN 3HAYNTENBHBIX AEHEXHBIX OnepaLuin, NOCKoNbKy y 6aHka
He MMerocb AeHer.

B HapyweHue TpebosaHun cT. 67 [TIK P® yrBepxageHusa npegctasutens ACB o Ttom, yto L. He mor
Nnosfy4ynMTb AEeHbrM B yKa3aHHOW cymMme, a uudpoBble 3HaveHWs octaTkoB no cvyetam B., B.E., I, W., P. n M.
cdopmmpoBanmcb 3a cuyeT cpeacte Ll. B pesynbTate opManbHOroO OCYLLECTBMEHUS TEXHUYECKUX 3anuvcen,
Haanexallen nNpaBOBOM OLEHKM cyda He nonyuvnu. [Npu 3TOM Hanuyne NpaBOBOW CBA3N Mexay AeNCTBUSAMU
yKa3aHHbIX nnL, MMbo ee OTCYTCTBME CYAOM YCTaHOBMEHO He ObIno.

Kpome ToOro, cyg nepBoM WMHCTaHUWMW, COCMAaBLUMCb Ha TO, YTO W3NOXeHHble npeactasutenem ACB
obcToATENBCTBA HE OTHOCATCA K NPeaMETY AoKa3bliBaHWS, OTKITIOHUI €ro XxogaTtancTea O BbI30BE B Cy[ B Ka4ecTBe
TpeTbero nuua L., koTopbin Mor 66l NOATBEPAUTDL, KAk nonaran npeactaBuTeNnb OTBETYMKA, €ro JOBOAbI.

Mo cmbicny cT. 140 TK P®, TexHn4yeckne 3anmcu no cyetam KIMEHTOB B BaHKe, COBEPLUEHHbIE B YCITOBUAX
ero HennaTexecrnocobHOCTW, HemMb3s cyYMTaTb AeHbramu (OeHeXHbIMW cpedcTBamu), OHU He BReKyT MpaBOBbIX
nocneacTBuii B CBA3U C hakTUYECKOW HennaTexecnocobHOCTbIO KPeAMTHOWM opraHnsaumm.

MpaBoBoK oueHkn gosogoB npepctaButensa ACB o TOM, UYTO TEXHUYECKME 3annCU He COMPOBOXAANMUChb
peanbHbIM BHECEHMEM OEHEXHbIX cpeacTB Bknagyukamu B., B.E., M., W., P., KO., M. Ha cyeTa no goroBopam
GaHKOBCKOro BKMaga, a LMpoBble OCTaTKM Ha MX cyeTax B OaHke copmMupoBaHbl (PUKTMBHO B pesynbraTe
hopMarnbHOro OCyLLIEeCTBINIEHMSA TEXHUYECKUX 3anncen No cyetam GyxranTepckoro yyeTa, obxanyemble cyaebHble
noctaHoBreHus B HapyweHue cT. 198 MK P® He copepxarT.

Mexay Tem cyn, ykasaB, YTO MCTLOM MpeacTaBrieH NPUXOOHO-KAacCoBbIN opAep, HENPaBWUIbHO MPUMEHWS
nonoxenns ct. 140, 834 'K P®, nockonbky octaBun 6e3 BHUMaHMA TO 06CTOATENbCTBO, YTO B Crny4vae, Korga Ha
CYeT BKag4yMka He Oblnv peanbHO BHECEHbI AEHEXHbIE CpeacTBa, 4OroBop GaHKOBCKOro BKIaga HENb3s cyMTaTb
3aKIIOYEHHbIM U, COOTBETCTBEHHO, Y ACB He Mornu BO3HUKHYTb CTpaxoBble 0b6s3aTenbcTBa nepes BKIagyuMkoM B
cooTBeTCcTBMM co CT. 11 u 12 degepanbHoro 3akoHa oT 23 aekabps 2003 r. N 177-d3 "O cTpaxoBaHUKM BKagoB
dusnyeckux nuu B 6aHkax Poccuiickon ®epepauunn”.

Takum o6pas3om, BbIBO4 CydOB MEpBOM W anenfisiuMoHHOMW WHCTaHUMA O HanuumMn OOCTaTOYHbIX
AokasaTenbCTB  (NMPUMXOOHO-KAcCOBbIM OpAep) peanbHOro BHeceHus B. pgeHexHbix cpeactB caenaH 6e3
Hagnexallenh oueHkn obcTosATenbCTB (hopmManbHOIrO OCYLUECTBEHUS TEXHWYECKUX 3anucer no cyeTam
OyxranTepckoro y4yeTa), yKkas3aHHbIX OTBETYMKOM B OOOCHOBaHME CBOMX BO3PaXEHWW, CBMAOETENbCTBYET O
CYLLIECTBEHHOM HapyLUeHUM CyoOM anenmnsuyMoHHON MHCTaHumm cT. 56, 57, 67, 198 I'TIK P®.

B cootBetctBMM ¢ n. 1 cT. 10 K P® He gonyckatoTca ocyLlecTBNeHne rpaxaaHCKUX npas UCKIHYNTENBHO C
HaMepeHNeM MPUYMHUTL BPeL ApYroMy nuuy, 4eNCTBUA B 06X04 3akoHa C NPOTMBOMNPABHOW Liefbio, a Takke UHoe
3aBeOMO HeJOOPOCOBECTHOE OCYLLECTBIIEHNE IPaXaAaHCKMX Npas (3roynotpebnexHve npasom).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

B cuny TpeboBaHui OaHHOW NpaBOBOW HOPMbI CydaM Haanexano AaTb OUEHKYy AEWCTBUSIM CTOPOH Mpu
3aKknioYeHMn JoroBopoB 0aHKOBCKOrO BKMaga Kak [0OpPOCOBECTHBIM MMM HegoOpPOCOBECTHLIM, MCXoasd U3
NoBeAEeHUs1, OXMAAeMOro OT MbOoro yvacTHMKa rpaxaaHCKoro obopoTa, yyMThiBalOLWEro npaea M 3aKOHHble
WHTEepeChl ApYron CTOPOHbI, COOENCTBYIOLLIENO EN.

Mo obwemy npasuny n. 5 c1. 10 'K P® 0o6pocoOBECTHOCTb YYACTHUKOB MPaXK4aHCKUX MPaBOOTHOLLUEHUIA U
pa3yMHOCTb X AENCTBUIA NpeanonararTcs, Noka He AoKa3aHo NHoe.

lMoBenoeHne opgHOM M3 CTOPOH MOXeT OblTb NPU3HAHO HeAOOpPOCOBECTHbIM HE TOMbKO MPWU HanmMyuu
0BOCHOBaHHOIO 3asiBIEHUS OPYro CTOPOHbLI, HO U MO WMHMUMATMBE Cyda, €Cniv yCMaTpuBaeTCs O4YeBMAHOE
OTKINOHEHMNE OEeNCTBUIN yyacTHMKA rpakgaHckoro obopoTta oT JobpocoBecTHOro noseaeHusi. B atom cnydae cya
npu paccMoTpeHnn pena BbIHOCUT Ha 06cy>|<,u,eHV|e O6CTOF|TeJ'IbCTBa, ABHO cCBMAETENbCTBYWOLIME O TaKOM
HeJobpPOCOBECTHOM NOBEAEHUN, AaXKe eClM CTOPOHbI HA HUX He CCbinarnuce.

Ecnn 6yaet ycraHoBneHO HedobGpOCOBECTHOE MNOBeAeHMe OJHOW W3 CTOPOH, CyA B 3aBUMCUMOCTM OT
obcToATeNnbCTB Aena M C y4eTOM Xapaktepa W NOCMeACTBMI Takoro roBeAeHus OTKasblBaeT B 3almTte
npvHagnexailero en npasa MOMHOCTbIO UMW YaCTUYHO, a TakkKe MNPUMEHSieT UHble Mepbl, obecneymsaroLime
3aWnTy MHTepecoB AOBPOCOBECTHOW CTOPOHbI MMM TPEeTbUX NWL, OT HeJobpPOCOBECTHOrO MOBEAEHUS APYrow
cTopoHb! (N. 2 cT. 10 K PD).

CornacHo 4. 1 cT. 327 I'TIK P® cyg anennsiunMoHHOM MHCTaHL MM NOBTOPHO paccMmaTpuBaeT gerno B cyaebHom
3acegaHuum Mo npasuiam NPOM3BOACTBA B Cyde NEpPBON MHCTaHLUMM C Y4ETOM OCOBEHHOCTEN, NpeayCMOTPEHHbIX
rn. 39 gaHHOro Kogekca.

lMoBTOpPHOE paccmoTpeHue dena B cyae anennsuMOHHOW WMHCTaHUWMM npegrnonaraet NpoBepKy M OLEHKY
dakTnyecknx obcecToAaTenbCTB dena M uMX topugnyeckyo ksanudwukaumio (n. 21 nocrtaHoBneHusa [neHyma
BepxosHoro Cyga Poccunckon ®egepaumm ot 19 niona 2012 r. N 13 "O npumeHeHun cyaamm HOPM rpaXKgaHCKoro
npoueccyanbHOro 3akoHogaTenbCTBa, perfnaMmeHTUpyLWnX NPOM3BOACTBO B CyAe anennsauuoHHON NHCTaHumum").

YkasaHHble TpeboBaHMsA nNpoLeccyanbHOro 3akoHa 1 pasbscHeHus NneHyma BepxosHoro Cyna Poccuiickon
depepaummn cygom anennsumMoHHOW WHCTaHLMKU MPU MPOBEPKE PELUEHUS] HMKECTOSLLEro cyda BbIMOMHEHbI He
obinu.

C y4eTOM U3NOXEHHOIro Cy,u,e6Ha9| Konnerna oOTMeHuna cocTtodaBlleecdA no geny anenndauyuoHHoe
onpepeneHne n Hanpaswuna geno Ha HoBoe pacCMOTpeHue B cya anennaumMoHHON MHCTaHLUUK.

Onpegenexne N 45-KIM6-2

IV. PaspelueHune cnopoB, CBA3aHHbIX C peanusaumnen
XWUIMULLHBIX NpaB

12. Kunble nomelleHuss OeTsaM-cupoTaM W OeTaAM, ocTaBwuMcs 6e3  noneyeHusi  poauTenen,
NpenocTaBnsTCS N0 MECTY XUTENbCTBA 3TUX NLL.

MecTtom xutenbcrtsea HeCOBEpPLUEeHHONEeTHNX 1unl, B OTHOLIEHUN KOTOPbIX YCTaHOBJIEHO Mone4YnuTenbCTBO,
SIBMSIETCA MECTO XWTenbCTBa WX MNonevyntenen, 3a WCKIHYEHneM cny4yaeB UX pas3deribHOro npoXxwuBaHuA Ha
OCHOBaHMKN NONYy4E€HHOIo B YCTAHOBJI1IEHHOM NOpAAKe pa3pelleHnd opraHa onekn n nonevyntenbCcTea.

K. obpatunacb B cyg C 3asiBrieHMeM 00 oOcrnapuBaHuWM pPELUEHUs] XWUIULWHOM Komuccum 00 OTkase B
NpeaoCTaBNEHMM KUIOrO noMeweHuss B ropode MockBe, BO3NMOXEHUM OO6SA3aHHOCTUM MPUHATHL Mepbl K
BOCCTaHOBIIEHMIO HAPYLLUEHHOMO NMpaBa Ha OOHOKpPaTHOE NpefocTaBfieHne 6naroyCTPOEHHOro XUITOro NOMeLLEeHUs
B ropoge Mockse.

Cyoom yctaHoBneHo, 4yto K. pogmnacb B 1996 rogy B PsasaHckon obnactu, B 2005 rogy ee matb Obina
nvLieHa poanTenbckmx npae, a B 2012 rogy ymepna, AaHHble 00 OTUEe BHECEHbI B aKTOBYH 3aMNnUChb O POXAEHMUN Ha
ocHoBaHun 3asiBneHus matepu. B 2005 rogy K. 6bina HanpaBneHa Ha BOCMUTaHWE B LUKOMY-MHTEpHAT Ans AeTen-
CUPOT N OeTen, ocTaBlMXcs 6e3 nonevyeHus poauTenen; 3a Her 3aKpensieHo Xunoe nomMelleHne B PasaHckom
obnactu, B KOTOPOM OHa Obinia 3apermctpupoBaHa ¢ 1997 roga.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

lMocTaHoBREHMEM rnaBbl MYyHULUUNAanbHOro 06pa3OBaHVI9-| PsizaHckon obnactu Hag HeCOBepUJEHHOﬂeTHeVI K.
ObIno yCTaHOBJ1IEHO NONEeYnTenbCTBO. Moneyntenem HasHadeHa b., npoxwueawwiad B ropoae Mockse. MecTtom
xutenbctea K. Ha nepunon HaxoXxgeHuma ee noag none4vynteribCTBOM ObIno onpegeneHo MeCTO XUTeJbCTBa
nonevynTena.

3akpenneHHoe 3a HecoBeplueHHoneTHen K. xunnoe nomeweHne B Pa3aHckor obnactu 6bi10 YHUYTOXEHO B
pesynbtate noxapa B 2012 rogy, OOM cHeceH. B Tom e rogy nOCTaHOBMEHMEM rNnaBbl MYHULMMANbHOMO
obpasoBaHust PsasaHcko obnactm K. npuHATa Ha y4veT rpaxpaH, HY)KOALWMXCS B XKWUMbIX MOMELLEHUSX,
npeaocTaBnAsieMblX MO AOroBOpaM COLMAnNbHOro Hanma, no KaTeropuu "OeTU-CUPOTbl U AeTu, ocTaBlimecs 6es
noneyvyeHnst poautenen".

B 2014 rogy no goctmxkeHun Bo3pacTta 18 neT M No OKOHYaHUW Nepuoaa, Ha KOTOpbIN BbINO yCTaHOBNEHO
noneuntensctBo, K. BGbina CHATa C permcTpauuoHHOro yvyeta no MecTy XuTenbcrtBa B ropoge Mockse no mecty
npoXxmneaHua ee noneumtens b.

Mo yTBEPXOEHNIO 3adaBUTENA, OO HACToALlEero BpeMmeHn OHa npoAoinKaeT NpoXunBaTb TaM Xe, MNMOCKOJIbKY
ApYyroro >nnoro noMelweHnAa He NnMeeT.

PelueHunem xunuwHonm komuccum K. B npegocTaBneHnn XXmnoro nomeLleHms B ropoge Mocksa oTkaszaHo Ha
OCHOBaHWUM TOrO, YTO 3TOT FOPOZ, HE ABMSETCS MECTOM XUTENbCTBA 3adABUTENS.

Paspewas 3assneHve K., cyq nepBOM MWHCTaHUMM NpuLien K BbiBOAY, C KOTOPbIM COrnacurncs cya
anennsAuMoHHOW MHCTaHLUMKM, O 3aKOHHOCTU 1 060CHOBAHHOCTU AaHHOro pelueHus. MNpu 3Tom cya ucxogun us Toro,
41O ropog MockBa He SBNsieTca MecToM xuTenbcTBa K., MOCKOMbKY OHa 3aperncTpupoBaHa No MecTy NOCTOSHHOrO
XutenoctBa B PasaHckon obnactu, Tam e COCTOUT Ha y4YeTe Kak HYXOaloLWasiCs B XXUITOM NOMELLEHUN, a MeCTO
XWUTenbCTBa nonedutend B cuny cogepXaHua n. 2 cr. 20 K P® He dABnsetcs MeCTOM >XUTenbCcTBa
HeCcoBepLUEHHONETHEro, B OTHOLLUEHUN KOTOPOrO YCTaHOBMEHO NONeYnTENbLCTBO.

CynebGHaa konnerms no rpaxaaHckum pgenam BepxosHoro Cyna Poccuiickoit depepauun, oTMeHss
cocTosiBLUMECS MO Oeny cyaebHble NoCTaHOBMEHNUA 06 oTkase B yAOBReTBOpeHWM TpeboBaHui K. 1 Hanpasnss
[eno Ha HOBOE PacCMOTPEHWEe B Cyd NepBoOW MHCTaHUMW, C BbiBOOAaMU CcyaebHbIX MHCTaHUUIA He cormnacunack no
creayowmuM OCHOBaHUSIM.

B cuny 4. 1 c1. 109.1 2)KK P® npegocraBneHune Xunbix NOMeELLEHUN OEeTAM-CUpOTaM U AEeTsIM, OCTaBLUMMCS
6e3 noneyeHus poauTenen, nuuam M3 yvicna geTen-cmpoT U aeTen, octaBmuxca 6e3 noneyeHus poguTenewn, no
JoroeopamMm HarMa crneumanmn3vpoBaHHbIX XWUNbIX MNOMELUEHUA  OCYLEeCTBNAeTCA B  COOTBETCTBUW C
3akoHogaTtenbcTBoM Poccunckon ®efepaumm n 3akoHogaTenbcTBOM cyobekTtoB Poccuiickon Pegepaumm.

CornacHo n. 1 c1. 8 PegepanbHoro 3akoHa oT 21 gekabpsa 1996 r. N 159-®3 "O gononHUTenbHbIX rapaHTUsix
no couvanbHOM noadepxke AeTen-cupoT u geTen, ocTaBwwmxca 6e3 noneyeHus pogutenen” (B pegaxkumm
depepanbHoro 3akoHa ot 29 despanga 2012 r. N 15-03) getam-cupoTam 1 geTam, octaBwmmcsa 6e3 nonedeHus
poavTenen, nuuam M3 4Yucna OeTen-cMpoT WM AeTen, ocTaBlmxcsa 6e3 noneveHns poguTenen, Kotopble He
ABMSITCA HaHMMaTENsMU KWMbIX MOMELLEHUA MO [AO0roBopam COLMAanbHOTO HanlMa Wu YrieHamu CeMbM
HaHMMaTens XWUMIoro NoMeLLeHs No 4OroBopy CouManbHOro Havima NnMbo cobCTBEHHMKAMM XNUIbIX MOMELLEHUN, a
TakkKe OeTAM-CMpPOTaM U AeTAM, ocTaBwmnmMcst 6e3 noneyeHus poauTenen, niuam u3 yucna geten-cmpoT 1 aeTewn,
ocTaBLnxca 6e3 noneyeHus pogmTenemn, KOTopble SIBASIOTCS HAaHUMATENSAMMU XUMblX MOMELLEHU MO AOroBopam
couManbHOro Hamma Wnu YneHamyu CeEMbW HaHUMAaTENs XXUITOro MOMELLEHUS MO AOroBOpYy COUManbHOro Hawmma
nMBo coOCTBEHHMKAMM XUMblX MOMELLEHWA, B Cryyae, €Cnu UX MpPOXMBaHWE B paHee 3aHUMaeMbIX XWUMbIX
NnoMeLLEeHMAX NPU3HaAETCs HEBO3MOXHbIM, OPraHoOM WMCMONHMTENbHOWM BriacT cybbekta Poccuiickon depepaunu,
Ha TeppuTopuUM KOTOPOr0 HaxOAMTCA MECTO >KUTENbCTBa YyKa3aHHbIX Ivu, B MNopsgke, YCTaHOBMEHHOM
3aKkoHodaTenbCTBOM aToro cybvekra Poccuinckon Pegepaumm, 0gHOKPATHO NpedocTaBnAlnTcs 6naroycTtpoeHHble
XUIble MOMELLEHNs CrneuManu3npoBaHHOrO XUNMWHOro ¢oHga no AoroBopamM HaviMa crneumanu3npoBaHHbIX
XUMbIX MOMELLEHNN.

OTHoOLEHMS, CBA3AHHbIE C YCTAHOBMNEHUEM [OMOMHUTENBHBIX rAapaHTU Mo couunarnbHOW noaaepxke AeTen-
CMPOT M JeTeln, ocTaBlMXcA 6e3 nornevyeHus poauTenen, nuy M3 ux yYucna B ropode MockBe perynumpyloTcs
3akoHom ropoaa Mockbl 0T 30 Hosi6pst 2005 r. N 61 "O gONONHUTENBHBLIX rApaHTUSAX MO couunanbHOW noaaepxke
AeTen-cmpoT 1 geTen, octaBlunxcst 6e3 noneyeHunss poautenen B ropoge Mockse".
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(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

CornacHo n. 3 4. 1 cT. 13 3TOroO 3aKOHa AeTAM-CUPOTaM 1 AeTaMm, ocTaBwmMmcs 6e3 noneyeHns poguTenen,
nMuam M3 KX 4ucna, MeCcTOM XXWUTeNbCTBa KOTOpbLIX siBnsietcsa ropod MockBa, KOoTopble He SIBNSOTCS
HaHMMAaTENSMM XUIbIX MOMELLEHUI NO AOrOBOPaM COLMANbHOIO HarMa Unun YneHamm CeEMbW HaHMMAaTENS XUIOoro
nomeLleHMs No [AO0roBopy CoUManbHOro Hamma NMbo COBCTBEHHUKAMW >XUMbIX MOMELLEHUN, a Takke OeTsM-
cupoTtam M getsam, ocTaBlMmcs 6e3 noneyeHus poguTenen, nuuam U3 Mx Yucna, MecToM XUTENbCTBA KOTOPbIX
saBnsieTca ropoa MockBa, KOTOpble SIBMASOTCA HaHMMaTENAMU XUMbIX MOMELLEHUA MO AOroBopam CouManbHOro
HaMMa WM 4YneHamu CemMbW HaHUMaTEeNs XWMOro MnoMelleHWss Mo AO0roBopy CcouuanbHOro Havma nmbo
COBCTBEHHUKAMM XUIbIX MOMELLEHUI, B Cny4ae, eCriv UX NpoXmnBaHue B paHee 3aHUMaeMbIX XUMbIX NOMELLEHNAX
npu3HaeTcs HEBO3MOXHbIM, B COOTBETCTBUM C (pefeparnbHbiM 3aKkoHO4ATENbCTBOM U B NOpsiaKke, YCTAHOBMEHHOM
MpaButenbctBOM MoOCKBbI, OAHOKpPATHO MNpPedoCTaBnATCs OnaroycTpoeHHble KuMble  MNOMELLEHUs U3
crneumanm3mpoBaHHOMo XunuwHoro goHga ropoga MockBbl NO AOrOBOpaM Havma CreuManmMampoBaHHbIX XUMbIX
NnomeLLeHnIn B criyyae, ecrnim ropog MockBa SIBMNSIETCS MECTOM XUTENbCTBA UL, Y KOTOPbLIX AETU-CUPOTHLI U OeTH,
ocTaBlneca 6e3 noneveHus poauTenen, nuua M3 MX 4YMcna HaxoaWnNMCb Ha BOCMUTaAHUM B ceMbe (oneka,
noneynTenbCcTBO, NPUEMHAs CEMbS, MAaTPOHATHOE BOCMUTAHME) HA OCHOBAHWUM peLLEHNsT YNOSTHOMOYEHHOTO opraHa
B cdepe Oneku, MnonedyntesibCTBa M MaTpoHaXa, MNpW YCNOBUMM OTCYTCTBUSI Y YKa3aHHbIX rpaXkgaH XWUIoro
nomeLLeH1sa B ApYyromMm HaceneHHom nyHkte Poccunckon ®epepaumn.

B uenax peanunsaumm 3akoHa ropoga Mockebl oT 30 Hosi6pst 2005 r. N 61 noctaHoBneHnem lNpaBuTenscTBa
Mocksbl oT 2 okTsi0ps 2007 r. N 854-I1I1, genicteytowmm go 14 uons 2015 r., 6bino ytBepxxaeHo NonoxeHne o6
obecneyeHnn XunbiMy nomeLleHnsiMm B ropoge MockBe [eTen-CMpOT U JeTel, ocTaBlimxca 06e3 noneveHus
poauTenewn, nuy U3 nx Yyucna.

CornacHo ab63auy Btopomy n. 1.2, n. 5.5 ykasaHHOro nonoXeHmss BOMPOCbI O MPEAOCTaBIEHUUN KUIbIX
NMOMELLEHMIN B COOTBETCTBUM C JAHHbLIM MOSIOXKEHNEM PacCMaTPUBAIOTCS XKUMMULLHOA KOMUCCUEN.

M3 maTepuanoB pfgena BWOHO, YTO pelleHnem xunuuwHonm kommuccum ot 2014 ropga K. oTkasaHo B
NpeAoCTaBfEHNM XMUIOro NOMELLIEHUS MO NPUYNHE Toro, YTo ropog MockBa He SIBNSIETCS ee MECTOM XUTENbCTBA.

CornacHo n. 1 cT. 20 T'K P® mecTo xutenbcTea rpaxgaHnHa onpegenseTcs kak MecTo ero NOCTOSHHOrO Mru
NPeuMyLLECTBEHHOIO NPOXUBaHUS.

MecToMm XuTenbCcTBa ManoneTHUx AeTen (HeCOoBEepLUEHHOMNETHUX, He AocTurimx 14-neTtHero Bos3pacTta)
Npu3HaeTCcs MeCTO XUTeNbCTBA UX 3aKOHHbIX NpeacTaBuTenen: poguTenen, ycelHoBUTENEN, onekyHos (n. 2 cT. 20
MK POD).

Mpu onpefeneHun MecTa xutenbcTea pebGeHka, ocTaBlierocs 6e3 nonedyeHus poguTenen, HeobxoaMMo
PYKOBOACTBOBaTLCA CrEAYHOLLMMU NOSIOXKEHUSIMU.

B cootBeTcTBUM co cT. 27 KoHctuTyumm Poccuitickon depepaumu Kaxablil, KTO 3aKOHHO HaXOAMTCS Ha
Tepputopun Poccuiickon ®egepaunn, umeeT npaBo cBobOOHO nNepenBuratbesi, Bblbnpatb MecTto npebbiBaHUS U
KUTENbCTBA.

Ceoboga Bbibopa MecTa npebbiBaHMA W XKUTENbCTBA FPadkAaH CBA3aHa C JOCTWkeHneMm umn 14 ner,
MOCKOMbKY A0 14 neT MeCTO XUTENbCTBA AeTeNn OOIMKHO ONpPeaensTbCst UCKIMIOYUTENbHO MO MECTY XUTENbCTBA UX
3aKOHHbIX NpeacTaBuTENeN.

B 10 xe Bpemsi cornmacHo n. 2 cT. 36 K P® onekyHbl M Noneyntenn HeCOBEPLUEHHONETHUX rpaxaaH
0053aHbl MPOXMBaTb COBMECTHO CO CBOMMM NogoneyHbIMn. PasgensHoe NpoXnBaHne noneynTens ¢ nogoneyHbiM,
OOCTUMLUMM LLIeCTHaauaTu neT, JOnycKkaeTcs C paspelleHns opraHa oreku 1 rnornevutenscTsa npu ycrnosuu, YTO
3TO He OTpasnTca HeBNaronpuMATHO Ha BOCMMTaHWM 1 3aluTe NpaB U UHTEPECOB NOAONEYHOO.

B cuny n. 1 ct. 148 CK P® petun, Haxopswumecs nof Onekon (MOonevyvMtenbcTBOM), UMEKT npaBo Ha
BOCNUTaHWE B CeEMbe OrnekyHa (noneuutens), 3abOTy CO CTOPOHbLI OMekyHa (nonednTensl), COBMECTHOE C HUM
NpoXuBaHue, 3a UCKMIYEHNEM criyyaes, NpeayCcMOTPeHHbIX M. 2 cT. 36 K PO.

Taknm o6pa30M, M3 npueBeneHHbIX Bbllle 3aKOHOMOSIOXEHUN B UX B3aMMOCBA3N cnenyet, YTO MeCTOM
XutenbcrtBa HecoBepLUEHHONETHUX, OOCTUrLLNX 16 neT, B OTHOLUEHUN KOTOPbIX YCTAHOBJIEHO MOMNeyYnTenbCTBO,
SBNSAETCA MECTO XUTENbCTBA MX MonedynTenen, 3a WCKNYeHNEM cnyyaeB UX pas3feribHOro npoXxuBaHunA Ha
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OCHOBaHWM NOJ1y4EeHHOro B YCTAaHOBJIEHHOM MoOpAAKe pa3pelleHna opraHa onekn n none4vyntenbcrea.

npl/l pacCcMOTpeHnn HacTodAwero aerna ykKa3aHHbleé HOPpMbl MaTtepuarnbHOro npasa CynoM MNpUMEeHEHbI
HenpaBuIbHO, a CylleCTBEeHHbIEe ANnA aena obcToaTenbCTBa OCTANMUCh HEBBLICHEHHLIMU.

MpuHsB geno kK cBoemMy NPOM3BOACTBY MO MECTY XUTeNbCTBa 3assuTtens K., panoHHbli cya ropoga Mockebl B
pelleHnn caenan BbiBO4 O TOM, YTO ropog MockBa He SBMSIETCA ee MECTOM XUTENbCTBA, HO NPV 3TOM He yKasan,
roe VIMEHHO HaxoOWuTCsl MeCTO XWUTenbCTBa 3asBuTens. bes BbiscHeHMs 3Toro obcTositenbcTtBa Oe3ycrnoBHoe
npaBo K. Ha ogHoKpaTHOe npedocTaBfieHMe GraroyCTPOEHHOro KMITOr0 MOMELLEHUS U3 CrheLmann3npoBaHHOro
XUNUwHOro doHaa no A0roBopy Havma Cneumanu3vpoBaHHOMO JXKWMAOr0 MNOMELLEHUS B COOTBETCTBUM C
depepanbHbiM 3akoHOM OT 21 gekabpsa 1996 r. N 159-®3 "O pononHUTENbHbIX rapaHTUaX MO CoumansHON
noggepxke OeTen-cupoT U geTen, octaBlumxca 6e3 nonedeHus poautenen” He MoxeT OblTb peann3oBaHO HU B
kakoMm cybbekTe Poccuiickon ®epepaumm.

Pa3spewas 3assneHne K., cyq ucxogun u3 Toro, YTo 3asiBUTENb 3aperucTpvpoBaHa Mo MpexHemy MecTy
KUTENbCTBa B 3aKPEnieHHOM 3a Hell XXUIoMm rnomelleHnn B PsasaHckoli obnactu. Mexay Tem ykasaHHOe XXuroe
nomellleHe He SIBMSIETCA MECTOM XUTEeNbCTBa 3asiBUTENs, Nockonbky ewe B 2012 rogy Gbio YHUYTOXEHO BO
BpeMs noxapa.

W3 cogepxanus ct. 20 K P®, cT. 2 n 3 3akoHa Poccunckon ®egepauun ot 25 noHa 1993 r. N 5242-1 "O
npase rpaxgaH Poccuickon ®epgepauum Ha cBobogy nepensuxeHus, Bblbop MecTa npebbiBaHMA M MecTa
XuTtenbctea B npegenax Poccuiickon degepaumn” cnegyeT, YTO perncTpaums He coBnagaeTt C NoHATUEM "MecTo
xutenoctea" M cama no cebe He MOXeET CNyXuTb YCNOBMEM peanusaumm npaB W cBobog rpaxaaH,
npegycMoTpeHHbix KoHcTuTyumnen Poccuinckon denepaumm, 3akoHamm Poccuiickon degepauumn, KOHCTUTYLUSMU U
3akoHamu pecnybnuk B coctaBe Poccuickon degepaumn.

KoHctuTtyumnorHeii Cya Poccuiickon degepaumm B noctaHoBneHun ot 2 cespans 1998 r. N 4-1 ykasan Ha
TO, 4YTO caMm no cebe pakT permcTpauum Unu OTCYTCTBME TAKOBOW HE MOPOXAAET ANS rpaxdaHuHa Kakmx-nmbo
npae n ob6s3aHHOCTENW M cormacHo 4vactym BTopow cT. 3 3akoHa Poccunckon ®epepauumn "O npase rpaxpaH
Poccuiickon ®egepauum Ha ceobony nepenBukeHus, BbIOOp MecTa MNpebbiBaHWs U XWUTENbCTBa B npegenax
Poccuiickon ®epepauumn" He MOXET CNYyXUTb OCHOBaHWMEM OrpaHWYeHus WNu ycrnoBuMeM peanusauuu npas u
cBoboa rpaxgaH, npeaycMoTpeHHbix KoHcTtuTyumen Poccunckon depepaumu, depepanbHbIMU 3akoHaAMU U
3aKkoHoAaTenbHbIMU akTamu cyobekToB Poccuiickon ®eaepauun.

B O6G3ope npakTuMkm paccMOTpeHus cydamu Jen, CBs3aHHbIX € obecnedyeHuem AeTen-cmpoT u AeTen,
ocTaBwuxca 6e3 noneyeHus poauTenen, nNuu M3 Yucna OeTten-cupoT M AeTen, ocTaBwuxcs 6e3 noneyeHus
poavTenewn, XxunsiMy nomeLleHmamu, yTeepxaeHHom [Npesngunymom BepxosHoro Cyaa Poccwuiickon depepaumn
20 Hosb6ps 2013 r., pasbACHEHO, YTO €AMHCTBEHHbIM KpUTEepuem, No KOTOpOMY credyeT onpeaensTb MecTo
NpefoCTaBfeHNss XUMOro MOMeLLEeHns  AeTaAM-cupoTaMm, defepanbHbiM - 3aKkoHodaTeneM Ha3BaHO MeCTo
XUTenbCTBa 3TUX NnL.

MpenocTaBneHne Xunbix NOMELLEHUA AETAM-CMPOTaM U AeTsiM, OocTaBluMMCS 6e3 nonevyeHns poauTenen,
NpoXuBaLWMM Ha Tepputopum cybbekta Poccuiickon depepauun, OOMKHO OCYLLECTBNATLCS HAa OAWHAKOBbIX
ycnoBusx, 6e3 kakmx-nmbo npeanovTeHUN, UCKIMTIOYEHUI NMMBO orpaHUYeHin AUCKPUMMHALIMOHHOIO XapakTepa Ans
OTAENbHbIX FPYMNN U3 UX YMCna No MECTY NPOXMBAHWS (MM BPEMEHHOTO NpebbiBaHMs).

Mpun Takmx obcToATENbCTBaX, YYMTbIBasA, YTO OO OKOHYaHWS CPOKa, Ha KOTOPbIA ObINo yCTaHOBMEHO
noneuntenscTBo, K. hakTnyeckn npoxueana y cBoero nonevutens B ropoge MockBe, a Takke HEBO3MOXHOCTb ee
NPOXUBaHUS B paHee 3aHMMaeMoM >XWIMOM MOMeLLeHun, BbiBOA4 cyda o ToMm, 4To K. He umeeT npaBa Ha
obecneyeHure xunbim nomeLleHnem B ropoge Mockse, npusHaH CygebHon konnermen HenpaBuibHbIM.

Onpepenexune N 5-KIM6-84

V. PaspelueHne cnopoB, CBA3aHHbIX C COAepXaHMeM o0LLero
MMmyLlecTBa B MHOrokBapTUpHOM JomMe

13. PaKkT HaxoXOeHUs] 3NEMEHTOB BHYTPUOOMOBbIX MHXEHEPHbIX CUCTEM BHYTPU XWUIMOIFo nomMeleHuna He
O3Ha4aeT, YTO OHU UCNONb3YKHTCA AnA O6Cﬂy)KMBaHI/I$'-| NCKINKYNTENTIbHO OaHHOINo nomMmelweHnda M He OTHOCATCA K
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0o6LeMy UMYLLECTBY B MHOTOKBapTUPHOM [OME.

B. oBGpaTunacb B cyq ¢ UCKOM K ynpaBnsiloLlen komnaHum o Bo3melleHun yuiepba B cymme 61 063 pyb.,
B3bICKaHUN KOMNeHcauum mopansHoro Bpeaa 10 000 py6., wrpada 3a HencnonHeHne TpedoBaHun NOTpedbuTens B
nobpoBonbHOM nopsake n cyaebHbIX pacxofgoB Ha nposefeHue oueHkn yulepba B cymme 15 000 py6., a Takke
pacxofoB Ha onnaty ycnyr npeacrasutens - 35 000 py6.

B oGocHoBaHue TpeboBaHWin UCTeL ykasara, YTo B NpuHaanexallen e Ha npaBe cO6CTBEHHOCTU KBapTupe
B pe3yrnbTaTe aBapuv Ha NepBOM 3aropHO-PErynMpYOLLEM KpaHe CTOsiKa XONOAHOro BOAOCHAGKEHUS NpounsoLlen
3anMB NOMELLEHWUI KBapTUPbI, BCIIEACTBME Yero UCTLY NpuYMHeH yluepb.

Monarasl, YTO NMPUYMHOWN aBapuv MOCMYXUIO HEHaAnexallee WCMOSIHEHUE YNpaBrsiollein opraHusaumen
06513aHHOCTE No cofepkaHnio 06LEero MMyLLLECTBa MHOTOKBAPTUPHOIO AoMa (NepBoro 3anopHO-peryriMpoBOYHOrO
KpaHa Ha OTBOAEe BHYTPWUKBAPTUPHOW pasBOAKM Ha CTOSIKE XOJIOAHOIO BOAOCHABXEHUs), U B CBSA3M C OTKA3OM OT
BO3MeLleHUs ywepba B 4OOPOBONBLHOM Nopsiake, UCTeL NpeabsiBuia OTBETUMKY HasBaHHbIE Bbille TpeboBaHus.

PelueHneM ropockoro cyfa Uck yaoBNEeTBOPEH.

OnpepneneHvem cygebHol konnerMn Mo rpaxgaHckMm denaM o6racTHOro cyda pelleHue cyaa nepBoM
MHCTaHLUMN OTMEHEHO, Mo Aeny NPUHATO HOBOE pelleHne 06 oTKase B YAOBNETBOPEHMUMN NCKOBbIX TpeboBaHuA.

CynebHasa konnervs no rpaxgaHckum pgdenam BepxosHoro Cypa Poccunckon ®degepaunn oTmeHuna
anennsauMoHHoe onpederneHne 1 Hanpasuna Aeno Ha HOBOE pPacCMOTPEHWE B CyA anennaunoHHOW MHCTaHUUK no
crneayoLwmnm OCHOBaHMWSAM.

Kak pasbsicHeHo B noctaHoBneHun NneHyma BepxosHoro Cyga Poccuiickon ®egepaumm ot 19 gekabps
2003 r. N 23 "O cynebHom pelueHnn", pelleHne OOIMKHO ObiTb 3aKOHHBIM Y 060CHOBaHHBIM (4. 1 cT. 195 MK P®).

PeweHne sBnsetca oboCHOBaHHbIM TOrAa, KOrga Mmerlme 3HadeHve Ana gerna dakTbl NOATBEPXKOEHbI
nccrnegoBaHHbIMM CyAOM AoKasaTenbCTBaMu, yOOBMETBOPSOWMMN TpeboBaHNSAM 3akoHa 06 MX OTHOCUMOCTU U
AONyCTMMOCTU, NN 0BCTOATENLCTBAMM, HE HYXAAKLWMMNCS B AoKa3biBaHum (CT. 55, 59 - 61, 67 ITIK P®), a Takke
Torga, Korga OHO COAEPXWUT McYepnbiBalolve BbiBOAbl CyAa, BbiTEKawolMe U3 yCTaHOBMEHHbIX ¢aktoB (n. 3
AaHHOro noctaHoBneHus MNneHyma).

CornacHo 4. 2 ct. 56 ITIK P® cyn onpefnenseT, kakme ob6CcToATensCTBa UMEKOT 3HAYEHNe ANnsa Aena, Kakon
CTOPOHE HaANEeXWuT MX AO0Ka3blBaTb, BbIHOCUT OOCTOATENbLCTBA Ha OOCYXOeHWe, Aaxe eCcnuv CTOPOHbl Ha Kakue-
nmMbo N3 HUX He CCbiNanuce.

[okasatenbctBa NpeacTaBNAlOTCA CTOPOHaAMUM M APYrMMM nuuamu, ydacTeBylowmmn B gene. Cyg Bnpase
NpeanoXxuTb UM NpeacTaBuTb AOMOMHUTENbHbIE AOKa3aTenbCcTBa. B cnyyae, ecnn npeactaBneHve HeobxoanMbIX
[oKasaTenbCTB ANs 3TUX Nl 3aTPyAHUTENbHO, Cyd NO MX XO4aTaluCTBY OKa3biBaeT COAENCTBME B COOMpaHum K
nctpeboBaHun gokasatenscts (4. 1 cT. 57 MK PO).

O6CcTOoATENBCTBOM, MOANEXALUMM YCTaHOBIEHMIO ANS MNPaBUMbHOTO pPaspeLleHusl HacTosLero cropa,
ABMSANOCh HanMyMe BUHbI CTOPOH B NPOM3OLLEALei aBapuM Ha NMepBOM 3anopHO-peryrnmpylowem KpaHe cTosika
XOIoAHOro BOAOCHaGXeHMUS, NOBMEKLLEN 3anvB KBapTMpbl UCTLA.

B cuny 4. 2 ct. 61 ITIK P® 0bcToATENLCTBA, YCTAHOBMIEHHbIE BCTYMNMBLUMM B 3aKOHHYIO CUy CyaebHbIM
MOCTaHOBIIEHMEM MO paHee PacCMOTPeHHOMY Aeny, obs3aTenbHbl ANS cyda. YKasaHHble obCcToATenbcTBa He
[0Ka3bIBalOTCA BHOBb M He MOAMexaT OCcnapvMBaHUI0 Npy pacCMOTPEHUW OPYroro Aena, B KOTOPOM Y4acTBYHOT Te
Xe nuua.

an/IBeD,eHHbIe NnonoXeHna npoueccyanbHOro 3akOHa HanpaBlieHbl Ha obecneyeHne o00653aTeNbHOCTH
BCTYNMBLUMUX B 3aKOHHYK cCuUny Cy,El,e6HbIX nocTaHoBneHU K obecnevyeHne 3aKOHHOCTU BbIHOCUMbIX cyaom
NOCTaHOBMEHUI B ycnoBuax aencreus npuHUMNa CoCTA3aTesIbHOCTU.

Mpy paccMoTpeHun aena CyaoMm anenmnauuoHHOW WMHCTaHuuuM B cyaeBHOM 3acedaHuv npeacTaBuTenem
nctua 6bINo 3asaBneHo XoaAaTancTBo O NPUOBLLEHUN K MaTepranam Aena Konuu peLleHns MUpPOBOro Cyabu Mo UCKY
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W. k B., ynpaensitolle kKoMNaHnM O BO3MeLLeHUN yuiepGa, KOTOpbIM C YNpaBnsiollei KoMmnaHum B nosb3y L.
B3blCkaHa CyMMa B Bo3MelleHue yuepba, B Ucke Kk b. oTkaszaHo, 1 konuy anennsiiMoHHOIO onpeaerneHus.

B MOTMBMPOBOYHOW YaACTU Ha3BaAHHOIO peLUEeHUs COAEPXKUTCH BbIBOL O TOM, YTO NULIOM, OTBETCTBEHHbIM 3@
ywepb, npuuvHeHHbli L. B pesynbTate aBapuu, npousolwledwlen B kBaptupe b., ABnsetcs ynpasndoLwas
komnaHus. [Npu aTOM npefcraBuTenem ynpaengaoLLen KOMNaHuM B BO3paXeHUsIX Ha UCK NPpMBOAMIMMCE 00BOAbI O
HapyLleHuWsX, JOMYLLEHHbIX Npy NepeobopyaoBaHUM UHXEHEPHBIX CUCTEM B KBapTMpe ncTua.

B yooBneTBopeHMU 4aHHOro xogatancTea CyAOM anesnssilMoHHON MHCTaHUMM OTKa3aHo B CBSI3U C TEM, YTO
KONWUsi peLleHnss MMPOBOIo CyAbW MMEETCA B MaTepuanax gena, Ha MOMEHT pacCMOTPEHUsI Aena CcyaoM NepBoOMu
WHCTaHUUM cynebHoe MOCTaHOBMEHNE He BCTYMWIO B 3aKOHHYI CuUmny, a anennsuMoHHOe onpegerneHune
MOCTaHOBIEHO Y)Xe Nocre NPUHSTUS CyA0M PELUeHUs Mo JaHHOMY Aeny.

Me>|<p,y TeéM Ha MOMEHT pacCMOTpeHud perna cyaom anennaunoHHOM WHCTaHLUN YKa3aHHO€Ee pelleHune
MUPOBOIo CyadbWh BCTYNUIIO B 3aKOHHYIO CUJY.

Henas BbiBOA 0 BUHE bB. B cnyymnBLuencs aBapuu, Cya anennsaunmoHHONW MHCTaHUMK He yden obCcToAaTenbCTBa,
YCTAHOBMEHHbIE BCTYNMBLUMM B 3aKOHHYIO CUITY W HE OTMEHEHHbIM peLlleHMeM MWUPOBOro CyabW, Kak
npeanucbiBaeTCa rpaxkaaHCKMM npoueccyanbHbIM 3aKOHO4ATENbCTBOM.

B cootBeTctBUMM C 4. 2.1 cT. 161 KK PP (B pegakumm degepanbHoro 3akoHa oT 4 utoHa 2011 r. N 123-93)
Nnpy OCYLLLECTBIEHNUN HEMNOCPEACTBEHHOTO YNpaBneHNns MHOrOKBapTUPHLIM AOMOM COOCTBEHHMKAMM MOMELLEHUI B
AaHHOM JOMe Nnuua, BbINOMHAKLWME paboTbl MO COAEPXKAHUIO U PEMOHTY OOLLEr0 MMyLLEeCTBa B MHOrOKBapTUPHOM
aome, obecneuynBarollMe XONogHOE W ropsidee BOAOCHADXEHMEe WU OCYLECTBMSLWNE BOOOOTBEAEHME,
anekTpocHabxeHue, rasocHabxeHve (B TOM u4ucne mMoCTaBkM ObITOBOro rasa B ©OannoHax), oTonneHue
(TennocHabxeHne, B TOM 4ucne MOCTaBKM TBEPAOro TOMMMBA MPU HANMYUM MEYHOro OTOMMEHUs), HecyT
OTBETCTBEHHOCTb Nnepen COOCTBEHHWKaMM NOMELLEHUA B OAHHOM AOMeE 3a BbIMOSIHEHUE CBOMX 0DS3aTeNbCTB B
COOTBETCTBMM C 3aKMIOYEHHbIMW [OrOBOpaMM, a TakkKe B COOTBETCTBUW C YCTAHOBMEHHbIMWU [1paBUTENbLCTBOM
Poccuiickon ®egepaumm npasunamu cogepkaHmsa obuiero mmyliectsa B MHOTOKBapTUPHOM AOMe, npaBuriamu
npefocTaBneHnsi, MPUOCTAHOBKN W OFPaHUYeHust MpefoCTaBrieHNs KOMMYHanbHbIX YCIyr COOCTBEHHMKaM U
nonb3oBaTesnsiM NOMeLLEHUN B MHOFOKBAPTUPHbIX AOMaXx W XWUNbIX JoMaX.

CornacHo n. 5 [lpaBun cogepxaHus oO6OLWEro umyLlectBa B MHOIMOKBAPTUPHOM [OMe, YTBEpPXOEHHbIX
noctaHoeneHuem [llpaButenbctBa Poccunckon ®epepauun ot 13 asrycta 2006 r. N 491, B coctaB obuiero
MMYLLECTBA BKIIOYAOTCA BHYTPUOOMOBBIE MWHXEHEPHbIE CUCTEMbI XONOAHOMO W TopsivYero BOAOCHaGXeHus,
COCTOSILLNE U3 CTOAKOB, OTBETBIIEHUIN OT CTOSIKOB A0 MEPBOro OTKMOYaLWero yCTPOMCTBa, PacrnonOXeHHOro Ha
OTBETBIIEHUSIX OT CTOSIKOB, YKa3aHHbIX OTKIIOYAIOLLMX YCTPOWCTB, KOMMEKTUBHBIX (06LLef0MOBbIX) NPMBOPOB yyeTa
XONOAHOW 1 ropsivet BoAbl, NEPBbIX 3aNOPHO-PEryNMPOBOYHbLIX KPAHOB Ha OTBOAAX BHYTPUKBAPTMPHOW pa3BOOKM
OT CTOSIKOB, @ TaKKe MeXaHW4YecKoro, 3NeKTPUYeCKOro, CaHWTapHO-TEXHWYECKOro W MHOro obopyaoBaHwus,
pacnonoXeHHOro Ha 3TUX CEeTSX.

Ynpaendwowme opraHusauMm M nuuda, OKasblBalowme ycnyrm 1 BbiMonHsAwwwme  paboTtbl  npu
HenocpeacTBEHHOM YMpaBreHUN MHOroKBapTMPHbIM AOMOM, OTBeYalT nepef cobBCTBEHHVWKaMM MOMELLEeHUMn 3a
HapyLleHne cBOUX 0BA3aTenbCTB U HECYT OTBETCTBEHHOCTb 3a Haanexallee cogepxaHve obLiero nmyllecrsa B
COOTBETCTBMU C 3akoHoAdaTenscTBoM Poccuiickon ®egepaunm n gorosopom (n. 42 Mpaswn).

Kak crnegyet u3 n. 10 ykasaHHbIX npaBus, oblliee UMYLLEeCTBO OOSMKHO COAepXKaTbCsl B COOTBETCTBUU C
TpebGoBaHusAMKU 3akoHoaaTensctBa Poccuiickon Penepaummn (B TOM 4YuChie O CaHUTaAPHO-3MMOEMUONOrMYECKOM
GnarononyymMnm HaceneHusi, TEXHUYEeCKOM perynvpoBaHuu, 3awmte npaB noTpebutenein) B COCTOSIHWM,
obecneumBaolLeM: CcoOnNOOEHNE XapaKTEPUCTUK HadeXHOCTU M  6e30nacHOCTM MHOrOKBapTUPHOrO goma,
Ge3onacHoOCTb ANS XKM3HW W 340pOBbS rpaxaaH, COXPaHHOCTb UMYLLECTBA (DU3NYECKUX MUINU OPUAONYECKUX UL,
rocyapCTBEHHOro, MyHULMNANbHOrO U MHOTO MMYLLIECTBA M Ap.

depnepanbHbiM 3akoHoM oT 30 gekabps 2009 r. N 384-d3 "TexHudeckuin pernaMmeHT o 6e3onacHOCTH 3aaHni
N COOpPYXEHUN" NPeayCMOTPEHO, YTO CUCTEMA WMHXEHEPHO-TEXHMYECKOTO obecrneyeHust - 3TO OgHa M3 CUCTEM
3[0aHUST UM COOPYXEHUS, NpeAHa3HayYeHHas [Ansi BbINOMHEHUS (YHKUMIA BOAOCHAOXEHMS, KaHanmMsauuw,
OTOMMEHUs, BEHTUNAUUWN, KOHOULMOHUPOBAHMS  BO34yXa, ra3ocHabXeHusl, 3neKkTpocHabXeHus, CBs3W,
nHdopmaTmsaumm, aucneTyepusaLmmn, MycopoyaaneHus, BepTUKanNbHOro TpaHcnopTta (NudTbl, ackanatopbl) nnm
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dyHKUMn obecnedeHnss 6esonacHocTn (M. 21 4. 2 CT. 2); napaMeTpbl U OpYrMe XapaKTEPUCTUKN CUCTEM
WHXEHEPHO-TEXHNYECKoro obecnevyeHnss B Mpouecce 3JKChfyatauun 30aHUs WM COOPYXXEHUS  OOIDKHbI
COOTBETCTBOBAaTbL TpebOBaHMAM MPOEKTHOW AOKYMEHTauuu. YKazaHHOe COOTBETCTBME AOSMKHO MOAAEPKUBATHCS
nocpeacTBOM TEXHUYECKOro 06CNyXMBaHWA U MOATBEMKAATECA B XO4€ NEPUOANYECKMX OCMOTPOB U KOHTPOSbHbLIX
NpoBEpPOK U (MNN) MOHUTOPUHIA COCTOSHUS CUCTEM WHXEHEPHO-TEXHMYECKoro obecnedyeHus, npoBOAWMbIX B
COOTBETCTBMU C 3akoHogaTenscTBOM Poccuiickon degepaumm (44. 1 1 2 cT. 36).

lMepeyeHb HauMOHanNbHbLIX CTAaHO4APTOB M CBOAOB MpaBui (Y4acTen TakMx CTaHZapToOB M CBOAOB Npasui), B
pesynbTaTte MNPUMMEHEHMS KOTOpbIX Ha 00sA3atenbHoM ocHoBe obecneynBaeTca cobnogeHne TpeboBaHWN
depepanbHOro 3akoHa "TexHU4Yeckuin pernameHT O ©0e30MacHOCTU 34aHMM U COOPYXEHMI", YTBEPXKAEHHbLIN
pacnopsbkeHmeM lNpaBuTtensctea Poccunckon ®epepauum ot 21 mnioHa 2010 r. N 1047-p, BkntoyaeT CHul 2.04.01-
85 "BHYTpeHHUI BOOONPOBOA, M KaHanuM3aumsa 3gaHuin", npegycMmaTpuBatoline ycTtaHoBKY 3anOpHOW apMaTypbl Ha
BHYTPEHHUX BOAONPOBOAHBLIX CETAX XOMNOAHOro U ropsiyero BOAOCHabXeHus, B TOM 4Yucrne Ha OTBETBMEHUSIX B

Kaxkayto KBapTupy, obecneunsaloLLen NnaBHOe 3akpbiBaHWe U OTKpbliBaHMe noToka Boabl (nn. 10.4, 10.5).

N3 npuBegeHHbIX HOPM credyeT, YTO MEpPBble OTKMYaloWMe YCTPOWCTBA M 3arnOpPHO-PErYNIMPOBOYHbIE
KpaHbl Ha OTBOAAX BHYTPUKBAPTUPHOW pasBOAKW SBNSOTCS SfeMeHTaMu BHYTPUOOMOBLIX MHXEHEPHbLIX CUCTEM,
npegHasHavYeHHbIX AN BbIMNOMHEHWUS (PYHKLMIA FOpPSiYEro 1 X0No4HOrO BOAOCHAGXEHUS, ra3ocHabXeHus, a Takke
6e30MacHOCTM NOMELLEHUA MHOrokBapTUpHoro goma. ObecneunBasi nogadvy KOMMYyHanbHbIX PECYPCOB OT CeTel
NHXEHEePHO-TEXHMYECKOro ob6ecneYveHns 40 BHYTPUKBAPTUPHOrO 060pYLOBaHNS, Yka3aHHbIE SrEMEHTbI N3MEHSIOT
napaMmeTpbl W XapaKTEPUCTUKN BHYTPUOOMOBbBIX MHXEHEPHBLIX CUCTEM, TEM CaMbIM OCYLLECTBISIS BRUSIHUE Ha
o6cnyXnBaHe opyrnx NoOMeLLEHN MHOrOKBapTUPHOro Joma.

C y4yeTOM [aHHbIX TEXHUYECKMX OCODEHHOCTEN MepBble OTKMOYalWMe YCTPOMCTBA W 3amnopHO-
perynMpoBOYHbIE KpaHbl OTBEYAlOT OCHOBHOMY Mpu3HaKky oOOLWero umyllectBa Kak npeAHa3HayYeHHoro Ans
0bCnyXMBaHMUA HECKONMbKMX WKW BCEX MOMelleHMn B gome. PakT HaxoxAaeHus ykasaHHoro obopyaoBaHus B
KBapTMpe He O3HayaeT, YTO OHO UCMOMb3yeTcs ANs OOCNYyXMBAHWUS UCKMIOYUTENbHO OAHHOIO MOMELLEHUS U He
MOXET OblTb OTHECEHO K 00LemMy MMYLLECTBY B MHOTMOKBapTUPHOM AoMe, nmockorbky n. 3 4. 1 cT. 36 KK Po
npegycmaTtpuBaeT ero MECTOMOSIOXKEHME KakK BHYTPW, TaK 1 3a npeaenamm NomMeLLeHns.

O6cToATENBCTBA, YKa3biBaOLWME Ha MNPUHALANEXHOCTb aBapUAHOrO CaHTEXHUYECKOro 00OpyAOBaHWUS K
nmyectsy b. nmbo k obLemy MMyLLECTBY XKMMbLIOB MHOFOKBAPTUPHOIO AOMa, SBMNSMUCH IOPUANYECKUA 3HAUYMMbIMU
1 noanexalnmMm AoKasblBaHMIo.

Mpn paccmoTpeHun gena cyg anenfnsauuoHHOM MHCTaHUuKM cocrancsa Ha To, YTo b. Hapagy ¢ 3ameHon wn
nepeobopyaoBaHMEM BHYTPEHHUX UHXEHEPHbIX CETEN, ABNAILWNXCA ee COOCTBEHHOCTLIO, NPOU3BeAEeHa 3aMeHa
3anopHOro BEHTUNS (3anOpHO-perynupyolen apmaTypbl) B MECTe COeAMHEHMs C OTBOOAOM OT obLiero crosika
XOMNOOHOr0 BOAOCHAOXEHMS, MOCNYXMBLLUEro MNPUYMHON MPOTEYKM U  ABNSoWerocs obwyM  MMyLLEecTBOM
COOCTBEHHUKOB MHOTOKBapTUPHOro AoMa.

McTeu paHHble obcTosiTenbcTBa ocnapuBan, ogHaKko cy anennAunoHHOM MHCTaHUMKU UX He npoesepui n
00noANMMHHO He yCTaHOBUI.

OOHOBpPEMEHHO C 3TUM 3amMeHa 3arMopHOro BEHTWUMNS He O0CBOOOXAaeT YNpaBMsIoWyl KOMMaHWi OoT
OCYLLECTBINEHNST CBOMX 00A3aHHOCTE MO COAEepXaHWi O6LEero WMyLecTBa MHOFOKBAapTUPHOIO AoMa,
BO3JIOXEHHbIX Ha 06LLECTBO 3aKIUYEHHBIM JOTOBOPOM.

OT BbISICHEHUSI YKa3aHHbIX 06CTOATENLCTB 3aBMCENO NpaBWUiibHOE paspelleHne cyaoM Bornpoca o6 oTkase
Unn yooBneTBOPEeHNM 3asiBfieHHbIX TpeboBaHUIM, OAHAKO CyOM NpW pacCMOTPEHMUU JaHHOIO criopa 3TOro cAenaHo
He ObIno.

Onpepnenenune N 93-KIM6-2

VI. PaspelueHune crnopos, CBA3aHHbLIX C TPY40BbIMU, CoOLManbHbIMU
N NEHCUOHHBLIMU OTHOLLIEHUAMMU

14. B nep1oa HaxoXAeHWs XeHLLMHbI, NPOXOAsLLEN CNyx0y B opraHax yrofloBHO-UCMONHUTENBHOW CUCTEMBI,
B OTMNycke No 6epeMeHHOCTM U podam U NosyYyeHust eto nocobusi No GepeMeHHOCTM 1 PoAaM Ha OCHOBaHWK NUCTKa
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

HEprﬂ,OCﬂOCO6HOCTVI OEeHeXHOoe NOBOJIbCTBME HE BbINJ1a4ynBaeTCA.

C. 06paTI/IJ'IaCb B Cyd C NUCKOM K opraHy yFOJ'IOBHO-VICI'IOJ'IHVITeJ'IbHOIZ CUCTEMbI O B3bICKAHUWN OEHEXHOro
[OBONbLCTBUS, 3a00/MKEHHOCTM NO Bbinnarte nocobus no GepeMeHHOCTVI M poaam, KOMMeHcauun 3a 3aOepiKKy
BbINNaT.

B o6GocHoBaHne wuckoBbix TpebGoBaHuit C. ykasana, 4YTO MpoxoauT cnykby B opraHe YrosioBHO-
UCMONHNUTENBHOW CUCTEMbI. 3a Nepunoabl HAaXOXAEHUA B OTMycKax Mo GepeMeHHOCTU U poAaM, KoTopble Gbinn e
NpefgocTaBrieHbl Ha OCHOBAHUM JUCTKOB HETPYAOCMOCOGHOCTW, €l BbinnavyeHo nocobue no GepemMeHHOCTU U
poJam.

Mo mHeHuto C., 3a yKasaHHble Nepuodbl OTBETYMK 00si3aH Obin BbINMATUTL €M OEHEXHOE OOBOMbCTBME B
CBS13 C BPEMEHHOW HETPYA0CMOCOOHOCTLIO HA OCHOBaHMKM NnonoxeHnn GegepansHoro 3akoHa ot 30 gekabps 2012
r. N 283-93 "O coumanbHbIX rapaHTUsSX COTPYAHMKAM HEKOTOpPbIX dheaeparnbHbIX OpraHoB MCMOMHUTENbHOW BracTy
N BHECEHMM N3MEHEHUI B OTAENbHbIE 3aKoHOoAAaTeNbHbIE akTbl Poccuiickon ®egepaunn”.

Kpome Toro, C. npocuna cyd OTMEHUTb MpuKasbl OpraHa YrorioBHO-UCMOSNHUTENBHON CUCTEMbI O
npekpalleHmmn BoinnaTtbl en HagbaBokK K AOMKHOCTHOMY Oknaay u ob oTcTpaHeHuu oT gormkHocTw. Kak ykaszana C.,
npuKas OTBETYMKa O MpeKpalleHun BbinnaTtbl HagbaBOK u3daH HeynorHOMOYEHHbIM AOMKHOCTHBIM MMLOM, a
npukas o6 oTCTpaHeHUN OT AOIMKHOCTY BbIHECEH B NEPUO HAXOXAEHNS €€ Ha NeYeHnn.

npeﬂ,CTaBl/lTeJ'll/l OTBETYMKA NCKOBblIE Tpe6OBaHI/IFI HEe npu3Hanu.

OpraH yronoBHO-UCNONHUTENBHOM CUCTEMbI 0BGpaTUNCA B Cyd CO BCTPEYHbIM UckoM K C. O B3blCKaHWUU
ywepba. B obocHoBaHvne TpeboBaHui ykasaHo, 4to C., UCNONHAA 00A3aHHOCTM MO OOIMKHOCTM [MaBHOMO
Oyxrantepa, gonyckana HapylweHus npu BegeHun OByxranTepckoro yyeta, B CBA3M C YEM OpraHy YroroBHO-
NCNOSNMHUTENBHON CUCTEMbI ObINT NMPUYMHEH Yyulep6, Bbipa3MBLUMICA B ynnarte WTpadoB U MEHW B Hanoroeble
OopraHbl 3a HECBOEBPEMEHHYK ynnaTy HaroroB M Opyrux obssaTtenbHbiX nnaTtexen. 3asButesnb Mpocun cya
B3bickaTb ¢ C. cymmy yuiepba B npegenax ee cpefHeMecs4HoOro 3apaboTka.

C. BcTpeyHble nckoBble TpeboBaHUSA He Npu3Hana.

PeweHvnem cyna, octaBneHHblM 6€3 M3MEHeHVs anennsAuMOHHbIM onpedefieHneM, McKoBble TpeboBaHus
YAOBNETBOPEHbI YacTMYHO. B nonb3y C. B3biCkaHa 3aJ0MKEHHOCTb MO OEHEXHOMY AOBOMBLCTBUIO, 38[0IPKEHHOCTb
no BbinNnaTte nocobus no 6epemMeHHOCTM U poAaM, KOMMEeHcauuns 3a 3a4epPXKKy BbiMnaTbl AEHEXHOro OBOSbCTBUS,
KOMNeHcauusa 3a 3agepXxKy BbinnaTbl JEHEXHOro OOBOMbCTBUS, pacxodbl Ha onnaty ycnyr npegcrtasutens. Cya
OTMEHWI ocnapmMBaeMblil NpUKa3 opraHa yronoBHO-UCMONHUTENBLHOW CUCTEMbI B YaCTU npekpalleHuns soinnatbl C.
eXeMeCA4YHON npemun 3a [OoOpOCOBECTHOE WCMOMHEHME CnyXebHbix 00A3aHHOCTEN, B YAOBNETBOPEHWUU
OCTanbHOWM YacTu NCKOBbIX TpeboBaHMIM oTkasarn.

BcTpeuHble MckoBble TpeboBaHMS opraHa YrofoBHO-MUCTONHUTENbHON CUCTEMbI YA0BNETBOPEHbI YaCTUYHO, C
C. B3bickaHa cymma Bo3MelleHus yuiepba B pasmepe 200 py6. B yaoBneTBOpeHUM ocTanbHOM YacTy BCTPEYHOMO
1cka oTKasaHo.

CypebHasa konnervs no rpaxgaHckum pfdenam BepxosHoro Cyga Poccunckon ®egepauum oTmeHuna
cocTosiBLUMECS cyaebHble MOCTaHOBIEHNSI B YAaCTW NO CreayloLwmMM OCHOBaHUSIM.

CornacHo cT1. 21 depgepanbHoro 3akoHa oT 21 wmona 1998 r. N 117-®3 "O BHeceHMM UIMEHEHUN U
JononHeHMn B 3akoHoAdaTternbHble akTbl Poccunckon denepauum B cBA3UM € pedOpMUPOBAHMEM YrONOBHO-
NCMNONMHUTENBbHOW CUCTEMBI" HA COTPYAHMKOB OPraHoOB BHYTPEHHUX A€M, NEPEXOOALLMX Ha CNyxX0y B ydpexaeHust n
opraHbl YrofloBHO-UCMOJSTHUTENBHON CUCTEMbI, @ TakKkKe Ha Inl, BHOBb MOCTYMNAalLWMUX Ha Cryx0y B yKasaHHble
yyYpexaeHus U opraHbl, BNpedb A0 NPUHATUS defepanbHOro 3akoHa O cryxkbe B YronoBHO-UCMONHUTENbHON
cucTeme pacnpocTpaHeHo gencteue NonoxeHus o cnyxbe B opraHax BHYTpeHHMX gen Poccuickon degepaunn,
YTBEPXOEHHOrO noctaHoBneHnem BepxosHoro Coeeta Poccuickon deaepaumm ot 23 gekabpsa 1992 r. N 4202-1
(mnanee - MNMonoxeHwne ot 23 gekabpsa 1992 r. N 4202-1).

B cootBetcTtBUM € 4. 1 cT. 45 TonoxeHus ot 23 gekabpsa 1992 r. N 4202-1 gns COTPYAHMKOB OpraHoB
BHYTPEHHUX [en YCTaHaBMMBAKTCA Credylowune Buabl OTMNYCKOB C COXPaHEHVWEM [EHEXHOr0 COAEepXaHus:
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o4YepenHoOW eXeroaHbIN, KpaTKOCPOYHBIN, MO BONEe3HW, KAHUKYNSPHBIA, B CBA3W C OKOHYaHWeM y4ebHOoro 3aBegeHus
MuHucTepcTBa BHyTpeHHUXx gen Poccuiickon ®depgepaunn, OOMNOMHUTENbBHBbIE (3@ CTaX CHYXObl, MCNOMHEHWE
0653aHHOCTEN BO BpeAHbIX YCMOBUSIX, 3@ OCOOLIN XxapakTep CryXObl, @ TakKe HarpaKgeHHbIM MOYETHbIM 3HAKOM
"3acnyxeHHbIi coTpyaHuk MBL Poccunckon ®enepaunn”).

rlpVIBe,D,eHHbIMVI HOPMaTUBHbIMU MOJTIOXXEHUAMUN YCTAHOBJ1€HbI BMAOblI OTMNYCKOB, NPU HaxoXaeHUn B KOTOPbIX
COTpyAHUKaM opraHoB yl'OJ'IOBHO-VICI'IOJ'IHVITEJ'IbHOVI CUCTEMBbI BbliMJTa4ymnBaeTCA AEHEXHOE codepXKaHue.

YacTtblo 2 cT. 45 Ha3BaHHOro MOMOXEHUs1 Takke NpPeayCMOTPEHO, YTO COTPYAHMKAM OPraHoB BHYTPEHHMX
Oen B COOTBETCTBMU C OEWCTBYHIOLLMM 3aKOHOAATENbCTBOM NPEAOCTaBMSATCA OTMNycka B CBS3U C POXAEHUEM
pebeHka, no yxoay 3a AeTbMU, TBOPYECKUE U B CBSA3M C 0DyYEeHNEM, a TakkKe UHble YCTaHOBMEHHbIE AEACTBYHOLLMM
3aKOHO4ATENLCTBOM.

Mpy 3TOM BO3MOXHOCTb BbINNAaThl COTPYAHUKY AEHEXHOIO COoAepKaHWsl NMPU ero HaxoXAeHWN B yKasaHHbIX
BMAaX OTMNYCKOB JaHHO HOPMOW He NpedycMOoTpeHa.

Mpukasom MuHuctepcta toctuumm Poccunckon ®Pepepaumm ot 6 uioHa 2005 r. N 76 yTBepxaeHa
MHcTpykumsa o nopsake npumeHeHus NMonoxeHns o cnyxbe B opraHax BHyTpeHHuX aen Poccuiickon ®egepauuvn B
yyYpeXaeHusax n opraHax yrorioBHO-UCMONTHUTENbHON CUCTEMBI.

B cooTtBetcTBUM € M. 15.3 Ha3BaHHOW MHCTPYKLUMW COTPYAHUKAM - XKEHLUMHaM OTrnycka no GepeMeHHOCTU U
podaM NpedocTaBrsiloTCs B COOTBETCTBUM C 3akoHodaTenbcTBOoM Poccuiickoit degepaumMm Ha OCHOBaHUMM MX
panopTOB ¥ CMPABOK COOTBETCTBYIOLLMX MEOULIMHCKUX YYPEXOEHWIA.

CornacHo 4. 5 c1. 13 ®epepanbHoro 3akoHa OT 29 pekabps 2006 r. N 255-03 "O6 obsasartensHOM
couManbHOM CTPaxoBaHWM Ha crnyvan BPEMEHHOW HeTpyaoCnocOBHOCTM M B CBA3W C MaTepuHcTBOM" (Oanee -
®epepanbHbIn 3akoH oT 29 gekabpsa 2006 r. N 255-P3) ansg HasHadeHusa M BbiNnaTtbl NOCOOUA NO BPEMEHHON
HeTpygocnocobHocTn, Mo OepeMeHHOCTM UK poAaM  3acTpaxoBaHHOE INUUO  NPeACTaBnAeT  JICTOK
HeTpyLoCcnocobHOCTU, BblAAHHbIA MEOULMHCKON OopraHu3aumen no opMe u B NoOpsiake, KOTOpble YCTaHOBMEHbI
denepanbHbIM OpraHoM WUCMOMHMTENBHOW BNAacTW, OCYLLECTBRSAWUM (YyHKUMM No BbipaboTke M peanu3aumm
rocygapCTBEHHOW MOMUTMKM W HOPMAaTUBHO-MPaABOBOMY pPErynupoBaHuio B cdepe 34paBOOXPaHEHMs, Mo
cornacoBaHuto ¢ begeparnbHbIM OPraHoOM MCMOSTHUTENBHONM BNACTW, OCYLLECTBASAWUM (OYHKLUMM MO BbipaboTke u
peanu3aumMM rocyaapCTBEHHOW MOMWTUKM WM HOPMAaTMBHO-NPaBOBOMY perynupoBaHuio B cdepe Tpyda U
counanbHOW 3almMTbl HaceneHus, POHOOM coumanbHOro crpaxoBaHusa Poccwuiickon ®egepaummn, cnpasky
(cnpaBekn) o cymme 3apaboTka, 13 KOTOPOro AOSMKHO ObITb MCHUCNEHO Nocobue, ¢ mecTa (MecT) paboTbl (CryxObl,
WHON [JesaATenbHOCTU) y Apyroro ctpaxoBaTtensa (y Opyrmx cTpaxoBaTtenen), a And HasHayeHus 1 Bbinnathbl
yKa3aHHbIX NOCobuin TeppuTopmanbHbIM OPraHoM CTpaxoBLUMKa - ChpaBKy (CnpaBku) O cymme 3apaboTka, 13
KOTOPOro [JOMKHO OblTb wucuyMcreHo nocobue, u onpegensemMble YykadaHHbIM deaepanbHbIM - OpraHom
NCMNOMHUTENbHOW BNAcTh AOKYMEHTbI, MOATBEPXKAAIOLLME CTPAXOBOW CTaxX.

Ab3auamn nepBbiM M 4eTBepTbiM CT. 6 demepanbHOro 3akoHa ot 19 masa 1995 r. N 81-¢3 "O
rocyapCTBEHHbIX MOCOOMAX rpaxpgaHam, MMelWum geTen” npeaycMOTPEeHO MPaBO JKEHLUMH, MpoXoasimX
BOEHHYI0 CryXkby Mo KOHTpakTy, crnyxby B KayecTBe nul PsigOBOrO M HayanbCTBYWOLLEro CocTaBa B OpraHax
BHYTPEHHUX fden, B [ocydapCTBEHHOW MNPOTUBOMOXApHOW Cnyxbe, B Yy4YpexaeHusix W opraHax YronoBHO-
NCMOMHUTENbHOW CUCTEMbI, B OpraHax Mo KOHTPOSl0 3a OOOPOTOM HAapPKOTUYECKUX CPEACTB W MCUXOTPOMHbIX
BELLECTB, B TAMOXEHHbIX OpraHax, Ha nony4YeHue nocobus no 6epemMeHHOCTU 1 podam.

Mocobue no GepeMeHHOCTM M podam yCTaHaBNUBAeTCA B pa3Mepe AEHEXHOro LOBONbCTBUSA >KEHLUMHAaM,
NPOXOASALLMM BOEHHYIO CryX0y NO KOHTPaKTy, Cry0y B KavyecTBe NuL, PSAOBOrO M HavyanbCTBYHLLEro coctaBa B
opraHax BHYTPEHHUX Aen, B [ocyaapCTBEHHOW NPOTMBONOXAPHOWM Cryxbe, B yYpexaeHUsX U opraHax yronoBHO-
NCMOSNHWUTENbHON CUCTEMbI, B OpraHax Mo KOHTPON 3a OOOPOTOM HAPKOTMYECKUX CPEACTB WM MCUXOTPOMHBLIX
BELLEeCTB, B TaMOXeHHbIX opraHax (abs3ay nsaTteii cT. 8 ®egepanbHoro 3akoHa ot 19 masa 1995 r. N 81-#3 "O
rocygapCTBeHHbIX NOCOBMAX rpaxxgaHam, nMmetromm geten”).

B cooTtBeTcTBUM CO CT. 51 DPepepanbHoro 3akoHa oT 19 mast 1995 r. N 81-®3 "O rocygapcTBeHHbIX NOcobusax
rpaxgaHam, umerowmm geten" noctaHoeneHnem lNpaButensctBa Poccuiickon ®epepauun ot 29 aekabpsa 2009 r.
N 1100 ytBepxaeHo lMonoxeHne o6 mncuncneHum cpegHero 3apaboTka (4oxoda, OEeHEXHOro OOBOMbLCTBMSA) Mpu
HasHayeHnn nocobusi No GepeMeHHOCTM M podaM N eXEMECAYHOro nocobust no yxony 3a pebeHKOM OTAEeNbHbIM
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KaTeropmnam rpaxgaH.

YKasaHHOe mnonoxeHve onpegenseT NOpPsSAOK MCYUCNEeHUs cpefHero 3apaboTka (goxoda, AEHEXHOro
O0BOMNbCTBUA) NPM Ha3HavYeHUM nocobus no 6GepemMeHHOCTU 1 poaaMm XeHLUUHaM, B TOM 4ucne cornacHo noan. "a"
n. 1 NpoOXoAsLLMM BOEHHYIO CNYXX0Y MO KOHTPaKTy, cnyx0y B ka4ecTBe nuL, psiA0BOro 1 Ha4yanbCTBYOLLEro cocTaBa
B OpraHax BHYTpeHHUX Aen, ['ocygapCTBEHHOW MPOTUBOMOXapHOW criyxkbe, ydypexaeHusax M opraHax YrornoBHO-
WCMONMHUTENBbHOW CUCTEMbI, OpraHax Mo KOHTPOM 3a 06OpOTOM HAapKOTUYECKMX CPeacTB M MCUMXOTPOMHbIX
BELLECTB, TAMOXEHHbIX OpraHax.

MyHkTOoM 10 Ha3BaHHOMO MONIOXKEHWS YCTAHOBIEHO, YTO XEHLLMHAM, yKka3aHHbIM B noan. "a" n. 1 MNonoxeHuns,
nocobmve no GepemMeHHOCTM W podam BbiNNadYMBaeTCs B pa3Mepe OEHEXHOro [oBOnbCTBUSA. B ageHexHoe
OOBONbCTBME BKINIOYAIOTCH €XeMeCsyHble BbINMaTthl, BXOASLWME B COCTaB [AEHEXHOro [AOBOMbCTBUS B
COOTBETCTBMM C hpedepanbHbIMU 3akoHamu, ykaszamu [pesugeHTta Poccuiickon depepaumm, noCTaHOBAEHUAMMU
MpasuTtensctBa Poccuiickon ®egepauum n MHLIMM HOPMaTUBHBIMY NPaBOBbIMK akTamu Poccunckon degepaumm
Ha MOMEHT yBbITUA B OTNyck No 6epemeHHOCTU U podaMm. B cnydvae, ecnu B nepuog otnycka no 6epemMeHHOCTU 1
pogam MpPOU3OLLNIO MOBbIWEHWE OKMagoB MO BOWHCKMM  (CneunarnbHbiM) 3BaHMAM W (MNK) NO  BOWMHCKMM
AOIDKHOCTAM (LUTATHBIM AOSMKHOCTAM, AOMMKHOCTAM), YBENMYEHMEe OKMadoB Mo BOMHCKMM (CneunanbHbIM) 3BaHWAM
B CBS3M C MPUCBOEHMEM O4YEepPedHOro BOWHCKOrO (CrMeuuanbHOro) 3BaHWs, a Tawkke YBenuyeHue WHbIX
eXeMeCsAYHbIX BbINMaT, YyKasaHHble W3MEHEHWs YYMTbIBAlTCA C AaTbl COOTBETCTBYIOLLErO MOBbILIEHWS
(yBenuueHwus).

yp,OBJ'IeTBOpFlFl NCKOBbIE Tp660BaHVIF| C. 0 B3bICKaHUN C OTBETYMKA OEHEXHOro OOBOMLCTBMUS 3a nepuoabl ee
HaxoxaeHna B OTnycke no 6epe|v|eHH00T|/| n pogam, cyag mcxoaun wu3 TOro, 4To C. kak COTPYyAHUK OpraHoB
yl'OﬂOBHO-VICﬂOJ'IHI/ITeJ'IbHOVI CUCTEMbI MMEET NpaBO Ha nojty4eHune nocobus no 6epeMeHHOCTVI M pogam, a TakKke
OEHEeXHOro AoBOJIbCTBUA B CBA3U C BpeMeHHOI?I HeprLI,OCI'IOCO6HOCTbI'O.

Mexagy TemM u3 nNpvMBEOEHHOrO Bbile NPaBOBOroO pPerynupoBaHus criegyeTt, 4YTO MNepuog HaxoXOeHus
XEHLUMHbI - COTPYOHWKA OpraHoB YrorOBHO-WCMOMHUTENbHOW CUCTEMbl B OTNyCke NO ©GepemMeHHOCTW U pogam
ABnseTca OoTnyckom 6e3 coxpaHeHus [OEeHEeXHOro copepXaHus (OEeHEeXHOro [AOBOMbCTBUS). MKeHLMHam,
NpoXoAsLLMM Cnyxby B opraHax yrorloBHO-UCMOMHUTENBHOW CUCTEMbI, HAXOAALWMUMCS B OTNycke MO 6epemMeHHOCTH
1 pogam, Bbinnaynsaetcsa nocobue no 6epemMeHHOCTU 1 pogam B pa3mepe AeHEXHOro AOBONbCTBUS.

CoxpaHeHuve BbinnaTtbl AeHEXHOro JOBOMbCTBUS B NEPUO HaXOXAEHWUS XKEeHLUMHbI, MPOXoasLuen cnyxoy B
opraHax YrorloBHO-UCMOMHUTENbHOW CUCTEeMbl, B OTMycke MNo 6GepemMeHHOCTM W podam He npegycMOTPEeHO
NONoOXeHNsMN AeNCTBYIOLEro 3akoHodaTernbCTBa, B CBA3W C 4eM BblBOAbI CYAOB MNEPBOA U anennsuMoHHON
WHCTaHuun o Tom, 4to C. MMeeT NpaBO Ha NonyyYyeHue OOHOBPEMEHHO U OEHEXHOro AOBOMbLCTBMS U MOCO6UA no
BGepeMeHHOCT 1 podam B nepuog HaxoxgeHus B oTnycke no 6epemeHHocTn n pogam, CygoebHas konnervs no
rpaxxgaHckum genam BepxosHoro Cyaga Poccunckon ®egepauun npusHana He OCHOBaHHLIMU HA HOpMaxX 3aKoHa,
noAanexalumx NPUMEHEHUIO K CMOPHBIM OTHOLLIEHNSIM.

Ccbinky cyaa B o60cHOBaHMe BbiBoAa O nMpuaHaHum 3a C. npaBa Ha BbIiNnaTy OEHEXHOro AOBOMNbCTBUS 3a
nepuog HaxoXOeHus B OTNycke no 6epeMeHHOCTM M podaM Ha To, YTO B YKas3aHHbIA Nepuop OHa siBNSAnach
HeTpygocnocobHon, CynebHas konnervs npusHana owmMbOYHORN, NMOCKOMbKY OTMNYCK Mo 6epeMeHHOCTM 1 poaam,
npegocTaBnsembli B cuny nonoxenun ®egepansHoro 3akoHa oT 29 gekabpsa 2006 r. N 255-03 xeHwwnHam B
CBSI3Y C MAaTEPUHCTBOM U noanexawmm o@opMIIeHM0 Ha OCHOBAHUN NIUCTKA HETPYAOCNOCOBHOCTU, HE ABNSieTCS
NepvoAoM HEeTPyaoCnOCOOHOCTM COTPYAHMKA OPraHoB YroSfIOBHO-UCMOJTHUTENBbHOW CUCTEMbI, 3@ KOTOPbIN eMy
BbINfa4yMBaeTCcs AeHeXHoe J0BOMbCTBUE.

C yyetoM wusnoxeHHoro CyneGHas konnerusi no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon
depepaummn oTMEHMINA peLLeHNe cyaa U anennsunuoHHOe onpefenieHMe B 4acTu B3bICKaHUS C OpraHa YronoBHO-
NCMNONMHUTENBbHOW cUCTEMBI B Nonb3y C. 3aJ40MKEHHOCTM MO AEHEXHOMY JOBOJSIbCTBUIO, KOMMNEHCALMMN 3a 3a4EPXKKY
BbIMNMaTbl AEHEXHOTO JOBONLCTBUSA, KOMMEHCALUN 3a 3a4EPXKKY BbINMaTbl AEHEXHOrO JOBOSLCTBUS.

B ykasaHHon yactn CygebHas konnerns npuHana no geny HoBoe pelueHue ob oTkase B yA4OBNETBOPEHMU
nckoBbix TpebosaHui C. B ocTtanbHOM YacTy CoOCTOoABLUMECS MO Aeny cyaebHble akTbl ocTaBneHbl 6e3 M3MeHeHus.

Onpegenexne N 43-KIM15-6
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VII. MNMpoueccyanbHble BONPOChI

15. HacTnyHbIN OTKa3 B UCKE MOXET SBMATbCA OCHOBaHWEM Afs yOoBneTBopeHus TpeboBaHui oTBeTYMKa O
B3bICKAHUWM PacXOAOB Ha onnaTty ycnyr npeactaBuUTensd nponopuuMoHanbHO TOW 4acTyM UCKOBbIX TpeboBaHwi, B
KOTOPOM UCTLY BbINO OTKa3aHo.

PelieHnem cyaga, BCTynNMBLWIMM B 3akoHHYyto cuny, no geny no ucky K.C., KA. k K.N. 06 uctpeboBaHnm
MMYLLLECTBA U3 Yy)KOro He3akoHHOro BnageHus K.A. B yOOBNETBOPEHUN UCKa OTKasaHo, uckosble TpeboBaHus K.C.
YAOBIETBOPEHbI YAaCTUYHO.

K.N. obpatunca B cya c 3asBneHuem o B3bickaHuu ¢ K.A., K.C. cygebHbix pacxodoB Ha onnaty ycnyr
npeacTaBuTeNs, NOHECEHHbIX B CBA3WN C BEAEHWEM Jena B cyae.

K.C. obpatunacbk B cyh CO BCTpeYHbIM 3asBrieHneM k K.M. o B3bickaHuu cyaeGHbIX pacxodoB Ha onnaTy
yCnyr npeacTaBuTenNsl, MOHECEHHBIX B CBS3W C BeieHeMm ena B cyae.

Paspeluasa Bonpoc 0 pacnpegeneHun cyaebHbIXx pacxogoB, CyAd MepBOW MHCTaHUUW UCXOAMM U3 TOro, YTo
nckosble TpebosaHuns K.C. k K.W. yooBneTBopeHbl 4acTU4HO, B CBSA3M C YeM cyaebHble pacxodbl AOMKHbI ObiTb
B3bICKaHbl C MCTUa B MOMb3y OTBETYMKA MPOMOPLMOHANbHO TOM 4acTu UCKOBbIX TpeboBaHwi, B KOTOPOM UCTLY
OTKasaHo.

Cyp, anennaAunoHHON MHCTaHUMM OTMEHWUN onpegeneHne cyga ﬂepBOVI MHCTaHUN B yKa3aHHOIZ 4yactn un
NOCTaHOBMI B OTMEHEHHON 4YacTu HOBOE onpegeneHne, nonarad, 4To OTBETYMK HE MMeES1 NpaBa Ha BO3MeLLEeHne
cyp,e6Hb|x pacxoaos, NMNOCKOJIbKY pelleHne cyaa HepBOVl WHCTaHUWN COCTOANIOCH B NOJ1b3y UCTLA.

CynebHas konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccwuiickon ®egepauny npusHana BbiBOg
cyda anennsunmoHHON MHCTaHLUUM HENPaBWUIbHbLIM MO CeAYoLWMM OCHOBaHNAM.

Yactb 1 cT1. 88 ITIK P® npegycmatpusaeT, 4To cyaebHble pacxogbl COCTOAT M3 roCyAapCTBEHHOW MOLUMWHbI
N n3gepxek, CBA3aHHbIX C pacCMOTPEHUeM Aena.

CornacHo ct. 94 ITIK P® k nsgepxkam, cBsa3aHHbIM C pacCMOTPEHMEM Aena, OTHOCATCA pacxofbl Ha onnaty
ycnyr npegcraBuTenen.

B cuny 4. 1 ct. 98 ITIK P® cTopoHe, B Nonb3y KOTOPOM COCTOSINIOCH pelleHve cyda, Cya npucyxgaet
BO3MECTUTb C APYrol CTOPOHblI BCE MOHECEHHble MO Aeny cyAebHble pacxodbl, 3a WCKIIYEHUEM Cry4aes,
npeaycMoTpeHHbIX Y. 2 cT. 96 Kogekca. B cnyyae, ecnu nck ygoBneTBOpPeH YacTUYHO, yKas3aHHble B IaHHOM CcTaTbe
cyaebHble pacxodbl MPUCYXAAKTCA MCTLY NPOMOPUMOHANbHO pasMepy YAOBNETBOPEHHbIX CYOOM WUCKOBbIX
TpeboBaHuii, @ OTBETUYUKY MPONOPLNOHANBHO TON YacTu UCKOBbLIX TPEOOBaHUI, B KOTOPOW UCTLYY OTKa3aHo.

7! cofepiKaHna yKa3aHHbIX HOPM crneayeTt, YTO Kputepuem npucyxxageHus Cyﬂ,e6HbIX pacxoaoB ABNAETCA
BbIBO[ CyAda O NpaBOMEpPHOCTU UM HeNnpaBOMEPHOCTU 3aABJ1I€EHHOIO Tpe6OBaHI/IFI.

BbiBO4 cyga O MpaBOMEPHOCTU UMM HEMPABOMEPHOCTU 3asBNEHHOrO B cyn TpeboBaHUA HEMOCPEeACTBEHHO
CBSI3aH C BbIBOOAOM Cy[a, COAEPXallMMCH B PE30SIIOTUBHOM 4acTu ero peweHus (4. 5 ct. 198 ITIK P®), o Tom,
noanexuT nn 3asBreHMe YOOBETBOPEHUIO, TMOCKOMbKY TOMbKO YAOBMETBOPEHME CyAOM TpeboBaHus
noaTBEPXXAAET MPABOMEPHOCTb MPUHYAMTENbHOW peanusaumm ero 4vepes cyg v npuBoaMT K HEoOXogumocTu
BO3MeLLeHUs cyaebHbIX pacxonos.

Ecnn unck yooBneTBOpEH 4acTUYHO, TO 3TO OAHOBPEMEHHO O3Ha4aeT, YTO B YacTu YOOBNETBOPEHHbLIX
TpeboBaHu Cyd NOATBEPXOAET MNPaBOMEPHOCTb 3asiBMIEHHbIX TpeboBaHui, a B 4actu TpeboBaHun, B
YOOBMNETBOPEHNN KOTOPbIX OTKA3aHO, Cyd NoATBEpPXAAaeT NpaBOMEPHOCTb No3uuum otBeTynka. COOTBETCTBEHHO,
npyv HEMnosIHOM (4aCTUYHOM) YLOBIETBOPEHMM UMYLLECTBEHHbIX TpeboBaHWIA, noanexalinx oueHke, cyaebHbie
N3OEepXKKN NPUCYKOATCHA MCTLY MPONOpPLUMOHaribHO pasMepy YOOBMNETBOPEHHbIX CygOM UCKOBbIX TpeboBaHuK, a
OTBETYMKY - MPOMNOPLIMOHASNIBHO TOW YacTW UCKOBbLIX TPEOOBaHMI, B KOTOPOM UCTLY OTKa3aHo.

B cootBetctBUM ¢ 4. 1 cT. 100 ITIK P® cTopoHe, B Monb3y KOTOPOW COCTOSINOCH pelleHue cyaa, rno ee
NMCbMEHHOMY XoOaTanucTBy CyA MNpUCYXOaeT C LAPYrol CTOPOHbI pacxodbl Ha onnaTy ycnyr npeacraButens B
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pa3yMHbIX Npegenax.

Takum 0bpa3oM, yacTudHbIN oTka3 B ncke K.C. aBnaAnca ocHoBaHMeM AN yAOBMNETBOPEHUS B pasyMHbIX
npegenax TtpebosaHui oTBeTuMka K.MW. o0 B3biCkaHMM pacxodoB Ha onmaTy ycnyr npegcraBuTens
NponopLMoHanbHO TON YacTh UCKOBbIX TpeboBaHun, B koTopon K.C. Bb1no oTkasaHo.

3710 cyoom anennauMoHHON NHCTaHLU MK Y4YTEHO HEe ObINI0 M NoBNeKno 3a cobon BbiIHECEHNE HenpaBoMepHOro
cyp,e6Horo NOCTAHOBMEHNA O HaNM4YUU OCHOBaHWUM AN OTMEHbI onpeneneHna cyna ﬂepBOVI WHCTaHUUn B cuUny
TOro, 4TO NCKOBbIE TpeGOBaHVIFI K.C. 6binm yAoBJ1ETBOPEHbLI HaCTUYHO.

B cBsi3u ¢ atum CynebHas konnerns oTMeHuna anennsumMoHHoe onpeaerneHne 1 Hanpasuna geno Ha HoBoe
paccMOTpeHue B cyq, anenssilMoHHON NHCTaHLUUN.

Onpepnenenune N 77-KIM5-12
McnonHuTenbHoe Npon3BOACTBO

16. npl/l OTCYTCTBUMN Y OOJIKHUKA MHOIToO MMyLlecTtBa, Ha KOTOpOe MOXeT ObITb OGanJ,eHO B3blCKaHWe, 3aKOH
ponyckaetT BO3MOXHOCTb o6pau.|,eHv|;| B3bICKaHMA Ha MMyLlecTtBO, CTOMMOCTb KOTOPOro npesBbillaeT CymMmy
3a0JKEeHHOCTN.

Cygom ycTaHOBMEHO, YTO Ha OCHOBaHMM BCTYMMBLUErO B 3aKOHHYK cuny peweHus cyga banky BbigaH
NCMNOMHUTENbHBIA NIUCT O CONMMAApHOM B3biCKaHuUM B nonb3y baHka ¢ K. n A. 3a00mKEHHOCTU MO KpeauTHOMY
goroeopy B pa3smepe 714 613,49 py6. n pacxogoB Ha ynnaTy rocyaapCTBEHHOW MownvHbl B pasmepe 10 346,13

pyo.

Ha ocHoBaHuM nocTaHoBneHUst cyaebHoro npuctaBa-UCNonHUTENS B OTHOLLEHMM AOMmkHUKa K. B nonbay
B3bickaTens 6bi10 BO36YKAEHO MCNOMHUTENBHOE NPON3BOACTBO O B3bICKAHUM CYyMMbI 4ONTa M HanoXeH apecT Ha
npuHagnexawee A0MKHUKY K. MMYLLECTBO - HEXWUIOE 34aHNe U 3eMENbHbINA y4acToK.

CornacHo oTt4eTy 06 onpedeneHnn pblIHOYHOW CTOMMOCTM OOBLEKTOB HEOBMXMMOrO MMYyLLEeCTBa, CTOMMOCTb
CMOpHbIX 06 BLEKTOB COCTABNAET: HEXMIOro 34aHus - 6 555 000 py6., 3eMenbHOro yyactka - 2 068 000 py6.

B pamkax MCNoOnHMTENbHOTO MPOM3BOACTBA B LiENsX po3bicka MmyllecTBa AorvkHukoB K. M A. B Buae
OEHEXHbIX cpeacTB B pybrsix U MHOCTPaHHOWM BantoTe, HAXOASLWMXCA Ha cYeTax, BO BKMagax Unu Ha XpaHeHun B
GaHKkax M WHbIX KpeOWUTHbIX opraHu3auusix, cygebHbIM NpUCTaBOM-MCTONHUTENEM CAenaHbl COOTBETCTBYHOLLME
3anpockl B psif KPeOAUTHbIX opraHu3aLuii.

M3 oTBeTOB KpeaWUTHbIX OpraHusaumin cnegoBarno, YTO CBEAEHUM O pasMelleHUn OeHeXHbIX cCpeacTB Ha
cuyetax, npuHagnexawux K. un A., He umeetcs, B lNeHcnoHHOM coHae Poccuiickon denepaumm OTCYTCTBYIOT
cBefileHusa cTpaxoBarernen.

CornacHo oTBeTy TepputopuanbHoro ynpaeneHuss PocpeecTpa no cyobekty Poccuiickon ®epepaumm Ha
3anpoc cygebHoro npucraBa-UCNONMHUTENS CBEAEHUS O 3aperncTpyMpoBaHHOM MpaBe COOCTBEHHOCTM A. Ha
HeABWKMMOE MMYLLECTBO OTCYTCTBYHOT.

Kpome Toro, n3 oreeta N'Mbd YMB[, Poccun no cybbekty Poccuiickon ®epepauumn Ha 3anpoc cyaebHoro
npuctaBa-uUcnosHUTENSA cregyeT, YTO CBeAEHUS O 3aperncTpuMpoBaHHbIX npaBax A. Ha TpaHCMOPTHble cpeacTsa
OTCYTCTBYIOT.

Paspelwas crnop ¥ oTkasbiBas B Ucke BaHky 06 o6palleHMn B3biCKaHWS Ha HeOBWXKMMOE MMYLLECTBO
(Hexunoe 3gaHve M 3eMenbHbIA y4acToK, NpuHaanexawmin K.), cyn nepBoi MHCTaHUMM MpULLIEN K BbIBOAY O TOM,
4yTo TpeboBaHWA B3bICKATENA HEcopasMepHbl MepaMm MPUHYOUTENbLHOMO WCMOMHEHWs, KPpOMe TOro, WUCTLIOM He
[l0Ka3aH haKT OTCYTCTBMSA Y OTBETUMKA MHOMO MMYLLIECTBA, Ha KOTOPOE MOXET BblTb 0BGpalLeHO B3biCKaHMe.

Cyﬂ, anennAunoHHON MHCTaHLUUKN OCTaBuUI peweHne cyaa ﬂepBOIZ WHCTaHUUN 6e3 N3MeHeHus.

CypebHasa komnnerms no rpaxgaHckum penam BepxoBHoro Cypa Poccwuiickon depepauumn oTMeHuna
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cocTosaBLInecAa no geny cyu,e6Hb|e NOCTaHOBIIEHNA U HanpaBula Aaerfo Ha HOBOE pacCMOTpeHue B cya I'IepBOI7|
MHCTaHUMWN, yKa3aB creayrllee.

B cootBeTcTBUM cO CT. 12 depepanbHoro 3akoHa ot 21 uona 1997 r. N 118-®3 "O cygebHbix npuctasax”
cyaebHbIi NpucTaB-UCnonHUTeNL 0653aH NPUHATL BCE MEPbl MO CBOEBPEMEHHOMY, MOMHOMY W NPaBUIIbLHOMY
NCMOMHEHNIO NCNOMNHUTENBHBIX JOKYMEHTOB.

CornacHo cT. 69 ®epgepanbHoro 3akoHa OT 2 oktabpa 2007 r. N 229-03 "O6 WCNOMHUTENBHOM
npouseoacTee” (oanee - deagepanbHbi 3akoH "O6 MCNOMHUTENBHOM NPON3BOACTBE") OoOpalleHne B3bICKAHUSA Ha
WUMYLLECTBO AOMKHMKA BKNIOYAET N3bATNE UMYLLECTBA M (MNKM) ero NPUHyaMTENbHYI0 peanu3auuio nmbo nepegady
B3bICKaTEN!O.

BabickaHne Ha MMYLLLECTBO [OOJTKHUKA 06pauJ,aeT09| B pa3mMmepe 3adoJiKeHHOCTWU, TO €CTb B pa3Mepe,
HeobxoOMMOM AN UCMNOJSHEHWUS TpeﬁoBaHVlVl, cogepxawmnxca B WUCMOJIHUTEJSIbHOM [OOKyMeHTe, C Yy4eTOM
B3bICKaHMA pacxodoB Ha coBeplleHne WCNOJIHUTENbHbIX OENCTBUIA, WCNOSTHUTENBCKOro 060pa n LLITpad)OB,
HanNoXXeHHbIX CWJ,eGHbIM NnpucTaBoM-UCMNOJSTHUTENEM B npouecce UCNOJTHEHNA UCMOJTHUTENIbHOIO AOKYMEHTA.

Mpn oTCcyTCTBUM UMM HEOOCTATOMHOCTU Y OOIDKHMKA LEHEXHbIX CPeACTB B3biCKaHWe obpallaeTcsi Ha uHoe
UMYLLECTBO, MpUHaanexaliee emy Ha npaBe COBCTBEHHOCTM, XO3SMCTBEHHOrO BedeHus U (unu) onepaTUBHOIO
yrpaBneHus, 3a UCKIIYEHNEM UMYLLECTBA, U3BbSATOrO M3 000opoTa, U MMYLLECTBA, Ha KOTOPOE B COOTBETCTBMM C
hbenepanbHbIM 3aKOHOM He MOXET BbiTb 0OpaLLeHO B3bICKaHUE, HE3aBUCUMO OT TOrO, rAe MU B YbeM (hakTU4eckom
BNageHun v (Mnm) NonNb30BaHMN OHO HAXOZUTCS.

Myuktom 5 c1. 4 ®depepanbHoro 3akoHa "O6 WMCMONMHUTENBHOM MPOM3BOACTBE" 3akpenneH MpPUHLMN
COOTHOCMMOCTU 06bema TpeboBaHU B3bICKaTeNnsd n Mep NPUHYAUTENBHOTO MCMOMHEHNS, KOTOPbIV 3aKnioyaeTcs B
TOM, 4YTO BCe MNPUMEHSIEMblE B MPOLECCe WCMOMHEHNs Mepbl NPUHYXAEHUS AOMMKHbl OblTb ageKBaTHbI
TpeboBaHuAM, cogep)almmcs B UCMOMHUTENbHOM JOKYMEHTE.

B Tom cnydae, korga y AO/MKHUKA MMEETCS NULb MMYLLIECTBO, 3HAUYUTENBbHO MPEBbLILLIAKLWEE CYyMMY Aonra,
3aKOH JONyCKaeT BO3MOXHOCTb OOpalleHUsi B3bICKAHWSI HA UMYLLECTBO, CTOMMOCTb KOTOPOrO MPEBbLILLIAET CYMMY
3a00JPKEHHOCTU. BO3MOXHOCTL 06palLeHNs1 B3bICKaHMS Ha yKa3aHHOE MMYLLLECTBO BbITEKAET M3 MONIOXKEHUI Y. 12
cT. 87 n 4. 6 cT. 110 degepanbHoro 3akoHa "O6 UcNonHMTENBHOM NPOU3BOACTBE", NPeAyCMaTpPMBaOLLNX BbINAATY
OOJDKHUKY pasHULbl MeXay CyMMOW, BbIpYYEHHOW OT peanu3auun MMyLLeCcTBa, Ha KoTopoe obpalleHo B3biCKaHue,
N CYMMOW 3a0JIPKEHHOCTU MO UCMONMHUTENbHOMY LOKYMEHTY.

Takum o6pa30M, o6pau.|,eHV|e CyaAOM B3bICKaHUA Ha I'IpVIHaﬂ,J'Ie)KaLLI,VIVI OTBETYUKY 3eMerbHbIN y4acToOK M
Haxoasdlieecda Ha HEM CTpOeHue, CTOMMOCTb KOTOPbIX MpeBbllUaeT nMetoLnmncs y K. n A. gonr, He HapywlaeTt
BGanaHc MHTEPECOB CTOPOH U NpaB AOJHKHUKOB.

MpuHUMN cooTHocumMoCT obbema TpeboBaHWi B3biCKaTENA WM Mep MNPUHYOUTENBHOrO UCMOMHEHUS,
N3NoxeHHbln B M. 5 cT. 4 depepanbHoro 3akoHa "O6 UCNONHUTENBHOM NPOU3BOACTBE", OCHOBAH Ha MPaBOBOW
nosuuun KoHnctutyumnoHHoro Cyga Poccuinckon @egepaunm, BolpakeHHON B noctaHoBneHun ot 12 monga 2007 r. N
10-M, B n. 2.2 MOTUBMPOBOYHOM YaCTM KOTOPOro yKas3aHO, YTO 3aKkoHoAaTenbHas perrnameHTauus obpalleHusi
B3bICKGHUSA MO WCMONHUTENbHLIM AOKYMEHTaM [OMKHa OCYLIEeCTBNSATLCA Ha CTabunbHOM NpaBOBOW OCHOBE
cbanaHCUpOBaHHOIO PErynMpoBaHNsi MNpaB W 3aKOHHbIX WHTEPECOB BCEX YYaCTHUMKOB WCMOMHUTENBHOMO
Npou3BoACTBa C 3aKOHOAATelbHbIM YCTaHOBMEHWEM MpefenoB BO3MOXHOMO B3bICKaHUS, He 3aTparuBaroLLmx
OCHOBHOE cofepXaHue npaB [OIPKHMKA M OOHOBPEMEHHO OTBevalLlMX MHTepecaMm 3alluTbl npaB Kpeautopa
(oxBaTblBalOWMX €ro npaBo TpeboBaHUs), C Lenbio NpeaoTBpalleHns NMbo yMeHbLUeHUS pa3mMepa HeraTtuBHbIX
NocneacTBUN HEUCTONHEHNST 06A3aTeNbCTBA AOIMKHUKOM.

CornacHo 4. 5 cT. 69 ®egepanbHoro 3akoHa "O6 ncnonHUTENBHOM NPOU3BOACTBE" AOIPKHUK BrpaBe ykasaTb
MMYLLECTBO, Ha KOTOPOE OH NPOCUMT 0bOpaTWTb B3biCKAHWME B MEPBYI O4Yepedb; OKOHYATENbHO O4YepedHOCTb
obpalleHUs B3bICKaHUSI HA UMYLLIECTBO JOJDKHMKa onpeaenseTcs cyaebHbiM NpUcTaBoM-UCNONMHUTENEM.

B paccmaTpmnBaeMoM Xe cryyae KaKknx-nmobo OaHHbIX O Hann4nn WUHbIX COpa3MepHbIX O0X0o40B WU
nuvyulecrtea, Ha KOTOpble BO3MOXHO O6paTI/ITb B3blCKaHue, Cyﬂ,GGHOMy NPUCTaBy-UCNOJNTHUTENO OOJDKHUK K. He
npegcrasun. HeCMOTpFl Ha npeanpuHATble Cy,qeGHbIM npucrtaBomM-ucnosniHuTeNemMm Mepbl, MHOE UMYLLECTBO
OOJDKHUKA, Ha KOTOpOoEe MOITo ObITb 06pau.|.eHo B3bICKaHWE B COOTBETCTBUU C ,D,eVICTByIOLLLI/IM 3akoHoOaTes1bCTBOM,
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YCTaHOBJ1IEHO He 6bin10. [lokazaTenbCTB HanNMuna OeHEeXHbIX cpencTe Ui MHOro mmyllecTtBsa, OOCTATOYHbIX ANA
NCnonHeHunaA Tpe6OBaHVIl7I NUCNOJTHNTENbHOIoO AOKYMEHTa, B Matepuanax gemna He nMmeeTcA.

Takum obpasom, HecopasMepHOCTb CYMMbl B3bICKaHWSI MO MCMOMHUTENbHOMY MNPOU3BOACTBY CTOMMOCTM
peanusyemMoro UMyLLecTBa, Ha KOTopoe obpallaeTcsa B3biCKaHWe, Mpu OTCYTCTBUMM Yy AormkHuKkoB K. m A. uHoro
COpa3MepHoro MMyLlecTBa He MOXEeT HapyllaTb WX MpaBa, MOCKOMbKY Nocne yaoBneTBopeHus TpeboBaHun
B3bICKaTeNs, OnnaTbl pacXo4OB Ha COBEPLUEHME MCMOMHUTENbHbBIX AEUCTBUIA U onnaTthl UCMOMHUTENbCKoro cbopa
OCTaBLUMECH AEHEXHblE CpeACcTBa OT peanu3alm apecToBaHHOIO MMYyLLECTBa BO3BPALLATCS AOMKHMKY COrnacHo
4. 6 cT. 110 PegepanbHoro 3akoHa "O6 NCNONHUTENBHOM NPON3BOACTBE".

B cBsiI3n C M3NOXeHHbIM BbIBOA Cyga O TOM, 4YTO TpeboBaHWA B3biCKaTensi Hecopa3MepHbl Mepam
NPUHYANTENBHOIO MUCNOMHEHMS B Buae 06palleHust B3biCKaHWUS Ha 3eMerlbHbIA Y4acTOK M OObEKT HeaBMXUMOCTU
npu OTCYTCTBMM Yy OTBETYMKA MHOTO MMYLLECTBA, Ha KOTOpoe MoxeT OblTb 00palleHO B3biCkaHue, MpusHaH
CynebHon konnernen HenpaBwsbHbIM.

Onpegenexne N 88-KIM16-5
CYOEBHAA KOIMMEMNA no 3KOHOMWYECKMM CIMOPAM
|. MpakTnka NpUMeHeHNs 3akoHo4aTeNbCTBa 0 OaHKPOTCTBE

1. Mo cmbicny ab3aua BToporo n. 2 cT. 7 PegepanbHOro 3akoHa ot 26 oktsabpsa 2002 r. N 127-®3 "O
HecocToATeNnbHOCTM (6aHKpPOTCTBE)", KPEeaMTOpP BNpaBe MHULMMPOBAaTbL NpoLeaypy HECOCTOATENbHOCTU AOIMKHUKA
0e3 npeacrtaBneHns B cya, paccmaTpuBalowmnn geno o 6aHKpOTCTBE, BCTYNUBLLEIO B 3aKOHHYHO cuny cygebHoro
aKkTa, ecnu ero TpeboBaHME BO3HMKIO B CBSA3W C peanu3auven crneumanbHOW MnpaBOCNOCOBHOCTM KpeauTHOM
opraHm3auuu, B TOM YMChe B Crydae, Korga Takown KpeauTop He UMeeT cTtaTyca KpeauTHOM opraHusaumu.

Mocne npuobpeTeHust y GaHka npaBa TpeboBaHMs K OOLLECTBY, BO3HMKLLIENO M3 KPEeAMTHOro [OroBopa,
KoMnaHus obpaTunack B apOWTpaXHbI cyd C 3asBreHWEM O MNpusHaHuyM obuiecTtBa GaHKPOTOM, BBEOEHWM
npoueaypbl HabnaeHWs, BKITOYEHUN ee TpeboBaHUM B TPETbIO ovepenb peectpa TpeboBaHuM KpeamTopos U 06
YTBEPXKOEHUN BPEMEHHOIO YNPaBNSAOLLErO.

OnpegeneHvem cyda nepBOW WHCTaHUUW, OCTaBfeHHbIM 6e3 M3MeHeHMsl MNOoCTaHOBMNeHWAMKU cyaa
anennsauMoHHOW MHCTaHUUKM 1 apBuTpaKHOro cyaa OKpyra, BO BBeAeHUW HabmnogeHus B OTHOWeHun obuiectsa
OTKa3aHo, 3asiBrieHve KoMnaHum ocTaBneHo 6e3 paccmoTpeHud. Cydbl ykasanu Ha TO, YTO KOMMaHuen He
cobntogeHbl nonoxeHna n. 2 cr. 7 n n. 2 ct. 39 ®enepanbHoro 3akoHa oT 26 oktabps 2002 r. N 127-03 "O
HecocToATenbHOCTM (baHkpoTcTBe)" (Oanee - 3akoH 0 GaHKPOTCTBE), MOCKOMbLKY BONPOC O Hanuymu y obuiectsa
3a[0I/DKEHHOCTM NMepe KOMMNaHnen He sBMANcA NpegMeToM paccMoTpeHus cyda. Cyabl Takke NPULLAN K BbiIBOAY
06 OTCyTCTBUM Yy KOMNaHWM Npae, NpeayCMOTPeHHbIX ab3auem BTopbiM M. 2 1 . 2.1 cT. 7 3akoHa o 6aHKpoTCTBE,
MOCKONbKY OHa He obnagaeT CTaTyCoOM KpeaUTHOW opraHv3aunm.

CynebHas konnerus BepxoBHoro Cyaa Poccuickonn ®egepauum oTMeHMna Ha3BaHHble cyaebHble akTbl U
Hanpasuna Jeno Ha HOBOE PacCMOTPEHME B CyA NEPBON MHCTAHLUMM NO CReayoLw MM OCHOBaHUSIM.

Mo cmbicny ab3aua BTOporo n. 2 cr. 7 3akoHa O 6aHKPOTCTBE KpeaWTHble OpraHu3auuu BrpaBe
WHMLMUPpOBATb  Mpoueaypy HEeCOCTOATENbHOCTUM  CBOero KoHTpareHTa 6e3 npegcrtaeBneHns B Cya,
paccmaTpuyBaloLWnin geno o 6aHKpOTCTBE, BCTYMMBLLEIO B 3aKOHHYH cuiy cyaebHoro akta o B3biCKaHuuM gonra B
o0LenckoBoM nopsigke.

B kauvecTtBe KpuTepwusi, gonyckatowlero Bo3byxaeHne gena o 6aHKpoTCTBE MOAOGHBIM CMOCOOOM, OOMKEH
paccmaTpuBaTbCs He caM CTaTyC KpeauTHOW opraHu3auum, obpalatolencsa ¢ CoOoTBETCTBYHOLIMM 3asiBIIEHNEM, a
peanu3yemas el AeATenbHOCTb MO OCYLLEeCTBNEHWIO OaHKOBCKMX oOrnepauui Ha OCHOBaHWM CreumarnbHOro
paspewlenns (nuueHsnn) baHka Poccum (ab3au nepsbivi cT. 1 PegepanbHOro 3akoHa oT 2 gekabpst 1990 r. N 395-1
"O 6aHkax n 6aHKOBCKOW AeATenbHOCTM").

OTtnuuntenbHas 0cobeHHOCTb npeabAaBndeMblX KpeaAUTHbIMU OpraHmn3aumnamm TpeGOBaHMVI COCTOUT B TOM,
4YTO 3THN Tpe6OBaHI/IF|, KaK npasumno, noarsepXgarTcd CTaHAapTHbIMU cpeacTBaMn OOKa3biBaHUA, B CBA3N C YEM
npouecc Aoka3biBaHUA UX Halnn4na n pasmepa HoCcuT yl'lpOU.l,eHHbIﬁ XapakTep.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Takum o6pa3om, B Nopsiake, NpegycMoTpeHHoOM ab3aueM BTopbiM M. 2 cT. 7 3akoHa 0 6aHKpOTCTBE, MOryT
OblTb NpeabsBreHbl TPeGOBaHWsA, BO3HWKLWIME B CBSA3U C peanusauuei crneuuanbHoW MNpaBoCcnocoBHOCTU
KPEAUTHOI OpraHu3auumn, 1 CBA3aHHbIe C HUMU TPeGOBaHUS, HaNpUMep, BO3HMKLIME U3 06ecneunTenbHbIX COEOK.

Mo cmbicny n. 1 ct. 819 TK P®, TpeboBaHua n3 KpeaMTHOro AOroBopa SBNATCA TpeboBaHuAMMU,
BO3HMKHOBEHUE KOTOPbIX CBA3AHO C peanusaLmen cnewlmanbHOW NpaBocnocobHOCTU KpeaUTHON opraHmM3aLmm.

Mockonbky cornacHo n. 1 cT. 384 'K PO Kk ueccrMoHaputo nepexogdaTt npaea LefeHTa B TOM 06beme 1 Ha Tex
YCITOBUSIX, KOTOPbIE CYLLIECTBOBANIN K MOMEHTY Nepexoa npaea, y CyJoB OTCYTCTBOBasIM OCHOBaHMSA Ans OTkasa B
YOOBMNETBOPEHUN 3asiBMIEHUA KOMMAHMM MUllb MO TOMY OCHOBAHWIO, YTO OHa He $BNAETCA KpeauTHON
opraHusaumen.

Onpegenexne N 306-0C16-3611

2. Ecnv npaBo TpeboBaHus, siBnsioLLeecs NpeaMeToM AOroBopa YCTYNKWU npas, OTCYTCTBOBArO Yy LiedeHTa B
MOMEHT 3aKSOYEHUsI 3TOrO0 AOrOBOPa U BO3HUKIIO NOCHE OTKPLITUS B OTHOLLEHMW €70 KOHKYPCHOIO NMpOU3BOACTEA,
OHO He NepexoauT K LECCUOHapPMUIO.

Mexgy ©aHkom (uegeHTom) u obLecTBOM (LeCCMOoHapuMeM) 3akryeH [OoroBop YCTynku TpeboBaHus,
cornacHo koTtopomy ©6aHk obssanca nepegatb obwecTBy npaBo TpebOOBaHMA K YYPEXAEHUIO O B3bICKaHWUU
nepennaTbl N0 AOrOBOPY, BO3HMKLLEN B CBA3M C €r0 UBMEHEHUEM CYOM Ha OCHOBaHuM CT. 451 K PO.

Bnocnegcteumu peweHnem cyaa OaHk Nnpun3HaH 68HKPOTOM N B OTHOWEHUN ero OTKPbITO KOHKYpCHOE
npon3BoacTBO.

lMocne OTKpbITUA B OTHOLWEHWM BaHKka KOHKYPCHOrO NMpOM3BOACTBA BCTYMWMO B 3aKOHHYKO CUNYy pelleHue
cyda no ncKy BaHka K y4ypexgeHuto, CornacHoO KOTOPOMY AOrOBOp Mexay CTOPOHaMu U3MEHEH Ha OCHOBaHWM CT.
451 TK P® u yupexgeHue 06593aHO BEpHYTb 6aHKy BO3HMKLLYIO B CBSA3W C 9TUM nepennary.

KoHKypCHbI ynpaBnsaoWwmin obpaTuncs B apbuTpaxHblil cyd C 3asiBNeHMeM K obLecTBy O MpuU3HaHWK
HeOeNCTBUTENbHBLIM Nepexoda npaBa Mo A0oroBopy 06 YCTyrKe.

OnpegeneHvem cyaa MepBOW WMHCTaHUUW, OCTaBneHHbIM 6e3 M3MEHEHWUsI MNOCTaAHOBMEHWAMU cyaa
anennsauMoHHOW WMHCTaHUUM u apbuTpaxHOro cyaa okpyra, B YAOBMNETBOPEHUM 3asiBrieHusi oTkasaHo. Cyapl
npuWnn K BbiBOAYy 06 OTCYTCTBMM OCHOBaHWW, NPeayCMOTPEHHbIX 3akOHOM O OaHKpOTCTBE, AN NpuU3HaHUs
[OrOBOPa YCTYNKW NPaB HeAEWCTBUTENbHBIM.

CynebHasa konnerua BepxosHoro Cyna Poccuickon depepaumm oTMeHWNa Ha3BaHHble cynebHble akTbl U
Hanpasuna gerno Ha HOBOE PacCMOTPEHME MO CreayLMM OCHOBaHUAM.

O6bekTom gorosopa 06 ycTynke TpeboBaHusa sBnsnock TpeboBaHue, KOTOpoe BO3HMKHET B Byayuiem (n. 2
CT. 455, n. 4 c1. 454 TK PO).

CornacHo n. 3 cT1. 453 'K P® npu nsmeHeHnm gorosopa B cygebHom nopsigke obssaTenbcTteBa cumTaloTes
M3MEHEHHbIMWU C MOMEHTa BCTYMNIEHNS B 3aKOHHYIO CUMy pelleHuns cyda ob mameHeHun gorosopa. Ha momeHT
3aknioveHnsa gorosopa o6 ycTynke TpeboBaHus pelueHve cyda 06 M3MeHeHun forosopa Mexay GaHkoMm u
yypexgeHmem Ha ocHoBaHun cT. 451 TK P® ewe He BCTynuno B cuiy, COOTBETCTBYOLEee NpaBo TpeboBaHus
BO3HWKITO Y BaHka NOcne OTKPbITUS B OTHOLLEHUN ero KOHKYPCHOro npou3BoacTBa.

CornacHo n. 1 cT. 131 3akoHa 0 6aHKPOTCTBE BCE MMYLLECTBO AOMMKHUKA, MMEKLLEECS Ha OEHb OTKPbITUS
KOHKYPCHOIO NpOW3BOACTBA U BbISIBNIEHHOE B XOA4E KOHKYPCHOIo NpOM3BOACTBA, COCTABMNAET KOHKYPCHYIO Maccy, 13
KOTOPOW OCYLLECTBIAETCS YOOBNETBOPEHNE TPEOOBAHNIA KOHKYPCHBIX KPEAUTOPOB OOJPKHMKA.

Mo obwemy npaBuny C MOMEHTaA MNPU3HAHUSA OOJDKHUKA OaHKPOTOM W OTKPbITUSE B OTHOLLUEHMM €ro
KOHKYPCHOIro npousBoacTBa TpeboBaHMA KpeauTOpPOB MO HEOEHEeXHbIM o00s3aTtenbCcTBaM UMYLLECTBEHHOMO
Xapaktepa TpaHCcOopMUPYOTCst B AeHexHble (ab3al cegbmori n. 1 cT. 126 3akoHa o 6aHKpoTCTBE, ab3ay BTOpon
n. 34 noctaHoBneHus MNneHyma Boicwero ApbutpaxHoro Cyaa Poccuickon ®epepaumm ot 22 noHsa 2012 r. N 35
"O HeKOoTOpbIX npoLeccyarnbHbiX BOMpocax, CBA3aHHbIX C paccMoTpeHuem pJden o 6OaHkpotctee"). Takue
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

TpeboBaHWA noanexart AeHeXHOW OLEeHKe, OHU paccMaTpuBatoTcs no npasunam ct. 100 3akoHa o GaHKpOTCTBE U
yOoOBNEeTBOPAOTCH B 06LLEM nopsiake, NpeayCMOTpeHHOM cT. 134, 142 Ha3BaHHOIO 3aKoHa.

[lo OTKPbITMA KOHKYPCHOro Npomn3BoACcTBa TpeboBaHWe K yypexaeHuo 0 Bo3BpaTte nepennartbl no AOroBopy
He BO3HUWKNO W, crnedoBaTenbHO, He MOrfno nepentu oT GaHka k obwecTtBy. [locne OTKPbITUA B OTHOLLEHUU
OOJIMKHUKA KOHKYPCHOrO Npomn3BoAcTBa 3TO TpeboBaHWe NocTynurno B KOHKYPCHYHO Maccy, a ob6s3aTtenscTBo H6aHka
no nepepade ykasaHHoOro TpeboBaHMsi 0OLWECTBY TpaHCHOPMMPOBAsIoCh B AEHEXHOE (NpYU HanmM4ymMm CO CTOPOHbI
obuiecTBa BCTpPEYHOro npegocTaBneHnss B nosfb3y OaHka 3a ycTynaemoe nocnegHum TpeboBaHue). [Mpu
Ha3BaHHbIX ODCTOATENbCTBAX CTaNo HEBO3MOXHbIM HACTYMIEHWe OCHOBHOIO MNpPeAyCMOTPEHHOrO OOroBOPOM
Leccum NpaBoBOro NocneacTeus B Buae nepexoga TpedoBaHus OT LieeHTa K LLleCCMOoHaputo.

Mpn nHom nopaxone Bonpeku npasunam cT. 61.3, 134 n 142 3akoHa 0 6aHKpOTCTBE criegoBarno Obl NpU3HaTb
O0NYyCTUMbIM NPenMyLLECTBEHHOE (MO OTHOLLEHMIO K APYIMM KpeanTopaMm) yaoBneTBopeHe o0ba3aTensCcTBa nepes
obLecTBoM, TpPaHCHOPMUPOBABLLETOCS B AEHEXHOE.

Bce KpeauTopsbl, npeabaBuBLLne Tpe6OBaHI/IFI K OOJDKHUKY B paMKax gena o 6aHKp0TCTBe, OOIDKHbI ObITb
NnocCTaBJ1€Hbl B paBHOE NOJ10XKeHne C KpeanTopomMm, 3aKrno4vmsLlnM OOroBop uUeccumn, oHM BnpaBe npeteHaoBaTb Ha
yaoBneTBOpeEHNE OO0JTTOBbIX 00s13aTENLCTB 3a CYET BCEro nMmyulecTtBa, sowenliero B KOHKYpCHyHO Maccy OaHka, B
TOM 4YUcCrne 1 3a cHEeT CNOpPHOro MMyLecTBeHHOro Tpe6OBaHI/IF| K y4pexaeHuto.

B cnyuvae, ecnn ydpexgeHune, OencTByst AoOPOCOBECTHO, yXXe WMCMONHUNO 006s3aTenbCcTBO OOLECTBY, K
OTHOLUEHMAM LieccMoHapusa (oOwecTBa), MOMydMBLUErO WCMOMHEHWe, U uedeHTa (6aHka), KOTOpoMy 3TO
NCMOSHEHNE NPUYNTANOCh, NoAsexanu npuMmeHeHuto nonoxeHuns rm. 60 MK P&.

Onpepnenenune N 305-3C16-8204

3. KOHKypCHbIW ynpasnsowun MoxeT ObiTb OTCTPaHEeH CyAOM OT WCMOMHEHWUS BO3MOXEHHbIX Ha Hero
obs3aHHOCTEN BBUOY UX HEJOBPOCOBECTHOrO WUCMOMHEHUS M B TOM Criydae, Korga KOMUTET KpeauTopoB U
oTOenbHble KpeauTopbl A0 NoJayn COOTBETCTBYHOLLEN Xanobbl B cyd He obpawanucb K KOHKYPCHOMY
ynpasnsawLLeMy ¢ 3asBreHnssMr 06 yCTpaHEeHNN 3TUX HapyLLUEHWN.

B pamkax gena o 6aHKpoTCTBE 06LLECTBA KOHKYPCHbIV KpeauTop obpaTtuncs B apbutpaxHblii cya ¢ »xanoboi
Ha gencteus (6e3aeicTBME) KOHKYPCHOO YNpaBnsioWwero U Npocui OTCTPaHUTb Ero OT UCMOMHEHMUS BO3MOXEHHbIX
obsisaHHOCTEN.

OnpegeneHvem cyga nepBON WHCTaHUMKW, OCTaBfeHHbIM 6e3 M3MeHeHMs MNOCTaHOBMEHUEM Ccyaa
anennsauMoHHOM WMHCTaHuuK, Xanoba kpeauTopa ygosrneTsopeHa. Cyabl ncxogunum M3 TOro, YTO KOHKYPCHbIN
ynpaBnsoLwWmMin He NPOBEN aHanuTU4eckyto paboTy, KOTOPYHo, AENCTBYS pa3yMHO U JOOPOCOBECTHO, AOIMKEH Obl
Obln NPOBECTU B OTHOLLUEHWWM OOroBopa Kynnu-npoaaxu obbekTa He3aBepLUEHHOro CTPOMTENbCTBA, 3a KOTOPbIN
JorkHuk nonydmnn 6 500 000 py6. KOHKYpCHbIM yNpaBnsloWUA cYen, Y4TO HE WMEETCsl OCHOBaHWWA AN
ocrnapvBaHus 3TOW CAENKM, Tak Kak OHa HOCWUNa BO3Me3HbI XapaKTep, AeHEeXHble cpeAcTBa NOCTYMUIN B MNOJSTHOM
obbeme. BmecTe ¢ TeM 3TOT 06bEKT Obin NepenpogaH HoBbiM cobcTBeHHMKOM 3a 111 377 900 py6. KoHKypCHbIN
yNpaBnsioWmMiA He NPoBeN OUEHKY [aHHOrO MMYLLECTBa M PeLleHWs BOMpoca O Hanu4Mu OCHOBaHWA Ans
ocnapvBaHus [OroBopa Kynnu-npofaxu Ha ocHoBaHum n. 1 cT. 61.2 3akoHa o GaHKPOTCTBE Kak CAOENKM,
COBEpPLUEHHOW MNPV HEepaBHOLEHHOM BCTPEYHOM MCMOMNHeHun. Kpome TOro, KOHKYPCHbIM YMpPaBrsioWMM He
npoBepeHbl Ha mnpeameT BO3ME3OHOCTW psg LOrOBOPOB, Ha OCHOBAHWM KOTOPbIX BO BPEMS KOHKYPCHOMO
Npon3BOACTBa ObINO NMpekpaLleHo NpaBo COOCTBEHHOCTM O6LECTBa HA O0BEKTbI HEABWKMMOCTU. Cyabl NPULLINK K
BbIBOAY, YTO KOHKYPCHbIA YNPaBrisioOWMN He CrnocobeH NpodormKuTb Mpoueaypy KOHKYPCHOrO Mpou3BoacTBa
Hagnexawmm obpasom.

MocTaHoBneHMeM apOUTPaXXHOro cyfda Okpyra onpefefieHve cyaa nepBo MHCTaHUUW U NMOCTaHOBIEHUE
cyda anennsuMoHHON MHCTaHLMN OTMEHEHDI, B YAOBNETBOPEHMN TpeboBaHMIM KpeguTopa oTka3aHo. Cyg oTmeTumn,
4yTO NpaBO KpeauTopa obpaTutbCss B cyd C xanobor Ha 6e3gencTtBue apOuTpakHOro ynpaBnsoLEro,
Bblpa3uBLLEECS B HEMPUHATMM Mep MO OCMapMBaHWUIO COENKU [OOJDKHMKA, BO3HWKAET IvWb Mocre oTKasa
(YKnoHeHus1) apbuTpaxHOro ynpaenstoLLErO OT BbIMOMTHEHUS COOTBETCTBYIOLLIErO peLleHns cobpaHusa (komurteTa)
KpeauTopoB MW NPeanoXeHns oTAenbHOro Kpeautopa, ynorHOMOYEHHOro opraHa. B paccmatpuBaemom crniydae
cobpaHue KpeaouTopoB He MpUHUMAnNo peweHne 00 ocnapvBaHUM CAENKW, OTAEerNbHble KpeouTopbl C
npeanoxexHnem ob ocnapMBaHuUn JOroBopa Kyrnin-npofaaxu K KOHKYPCHOMY ynpaBnsoLwemMy He obpalyanuce.
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CynebHas konnerusi BepxoBHoro Cyaa Poccuiickoit dPefepaunm oTMeEHWIa NOCTaHOBEHNE apOUTPaXkHOIo
cyda okpyra v ocTaBwuia B curne onpederieHne cyda NepBoi MHCTaHLUMKM U NOCTAHOBMIEHWE Cyda anennsuuoHHO
WHCTaHLMK MO CNEeAYILWMNM OCHOBAHUSIM.

Mo cmbicny n. 1 cT. 129 3akoHa O 6GaHKPOTCTBE WMEHHO KOHKYPCHbIN YMNPaBsOLWMA, SBMSIOWNACA
npodeccnoHanbHbIM Y4aCTHUKOM OTHOLLEHU B cchepe BaHKpOTCTBA, HAgeneH KOMMneTeHLMen no onepaTtMuBHOMY
PYKOBOACTBY NpOLEeAypOM KOHKYPCHOrO npou3BoAacTBa. B Kpyr OCHOBHbIX 00A3aHHOCTEN KOHKYPCHOro
yNpaBnswoLWero BXoauT (OPMMPOBaHUE KOHKYPCHOW Macchl. [ns [OCTWXKEHUA 3TOW UenvM apOuvTpaxHbIn
ynpaBnsawLwWmn oba3aH NpUHNMAaTh ynNpaBieHYECKNe pEeLUEHUs, HanpaBfeHHblIe Ha MOWCK, BbiIBNIEHWE U BO3BpaT
MUMyLLECTBa AOIDKHUKA, HaxOOsLWerocss y TpeTbWMX fnuu, OH BMpaBe MO CBOEN MHUUMATMBE MofdaBaTb B Cyq
3asBNEHNsI 0 NPU3HaHWUK CAENOK HegencTBuTenbHbIMM (NN. 2 1 3 cT. 129, n. 1 cT. 61.9 3akoHa o 6aHkpoTCTBE).

MonoxeHua nn. 1 n 2 ct. 61.9 3akoHa 0 BaHKPOTCTBE, COrNnacHO KOTOpbIM 3asBneHuss 06 ocnapvBaHun
COENOK JOJMKHMKA Takke MOryT ObiTb NoAaHbl KOHKYPCHBIM KpeauTopoM, pasmep 3a40MKeHHOCTU nepes KOTopbIM
coctaBnseTr 6onee 10 npoueHTOB OT obLwiero pasmepa KpeaWTOPCKON 3aO0SMKEHHOCTWU, NMBO KOHKYPCHbIM
yNpaBnsioLLmMM Mo peLlleHnto cobpaHus (kommuteTa) KpeauTopoB, He MOryT OblTb UCTONKOBaHbI TAKUM 0Opa3oM, 4TO
HeocnapvBaHme apOuTpaKHbIM YNPaBASIOWMM CAENOK AOSKHMKA OnpaBAaHO OO Tex Mop, fnoka WHoe He
yCcTaHoBMeHo cobpaHvem (KOMUTETOM) KpeauTopoB, a Hanuyve B pfene O OaHKpPOTCTBE MaKOpUTapHbIX
KpeauMTopoB NepeHOCUT Ha nocnegHux obsa3aHHOCTb NO 06paLleHuo B CyA C 3asiBNEHUSAMU O MPU3HAHUKN COENOoK
HeaewncTBUTENbHBIMK. [1pMBEAEeHHbIE HOPMbI HaNPaBMeHbl Ha pacLUMPEHNe NOMTHOMOYNI OTAENbHbBIX KpeanTopOoB 1
npegocTaBneHMe cobpaHulo (KOMUTETY) KPeOUTOPOB BO3MOXHOCTW MOHYAWTb apOMTPaKHOro ynpaBnsowWwero K
peanusaumMm NMKBUOALMOHHBIX MEPOMPUSITUA B CUTyauWW, KOr4a OH, YKMOHSASCb OT OCnapuBaHWs CAENOK,
HenpasomepHO Ge3gencTByerT.

Takum 06pa30M, HeoOOCHOBaHHbIM SIBMSIETCA BbIBOA O TOM, 4TO KpeaguTop BrnpaBe obxanoBaTb
OespnencTeune ap6V|Tpa)KHOI'O ynpasnawLwiero, Bbipa3mBlleecda B HeoCnapuBaHUn cOeENKM OOJDKHUKA, NMULUb nocrne
OTKa3a (YKJ'IOHeHVIFI) ap6VITpa)KHOI'O ynpasndwowero oOT BbINOJIHEHUA COOTBETCTBYHOLLEro pelleHnA CO6paHVIFI
(KOMMTeTa) KpeamnTopos unmn npennoxXeHmna otaeribHoro KpeguTopa.

B cuny n. 4 cr. 20.3 3akoHa O OGaHKPOTCTBE KOHKYPCHbIAN YNPaBMSIOWNA HECET CaMOCTOSATENbHYH
00s3aHHOCTL AencTBoBaTb B WHTEpecax [AOfKHMKa M KpegutopoB [06POCOBECTHO W pa3ymMHO. [aHHyio
0053aHHOCTb YNPaBNSAOLWNA UCNOMNHAET BHE 3aBMCMMOCTM OT TOro, obpalanicb K HEMY KpeauTopbl C KakuMu-
nmMbo NpeanoxeHMAMU NM6o HeT. ATO O3HAYaeT, YTO Mepbl, HanpaBfeHHbIe Ha NONOMHEHMNE KOHKYPCHOW Macchl, B
YaCTHOCTU C MWCMONb30BaHMEM MEXaHW3MOB OCNapuBaHWA MOAO3PUTENbHBLIX CAEMNOK AOIMDKHWKA, NNnaHupyeT u
peanusyeT npexage BCEro caMm apObuTpaxHbli ynpaBnsloWMin Kak npodeccnoHarsn, KOTOpoMy AOBEPEHO Tekylliee
PyKOBOACTBO npoLenypon 6aHKpoTCTBa.

Onpegenexne N 306-0C16-4837
Il. Cnopsl, BO3HMKatOLMNE N3 06513aTENBCTBEHHBIX NPABOOTHOLLEHUN

4. B cny4ae, korga umyllecTBeHHoe TpeboBaHue, HaxoasLleecsl B 3anore, 6610 NCNOMHEHO KOHTPareHToM
3anorogatens nytem MepeyvyMcrieHnMss Ha ero pacyeTHbll cyeT 6e3HanUuHbIX [OEHEeXHbIX CpeacTs, Yy
3anoroaepxatens He BO3HMKaeT NpaBo 3anora Ha 3TU cpeacTBa.

B obecneyeHne wucnonHeHus obA3aTenbCTB oO6OWeECTBa MO KpeauTHOMY [OroBopy Mexay OGaHkom
(3anorogepxatenem) wn obuwiectBoM (3anorogatenem) Obll  3akniO4YeH [OroBOp 3anora  UMYLLEeCTBEHHbIX
TpeboBaHuit 0b6LLecTBa, BO3HUKLWINX U3 psda pa3nnyHbIX JOrOBOPOB.

B pamkax gena o 6aHkpoTcTBe 06LecTBa 6GaHk 06paTuncs B apbuTpaxHbli cya C 3asiBleHNEM O BKITHOYEHNM
B peecTp TpeboBaHWin KpeaUTOpPOB AOMMKHMKA TpeGoBaHuii 6aHka Nno KpeauTHOMY JOroBopy kKak obecrneyeHHbIX
3a510roM MMYLLLECTBEHHbIX NpaB TpeGoBaHus.

OnpepeneHnem cyga MepBON WHCTaHLUMK, OCTaBMEHHbIM ©0€3 W3MEHEeHWs1 MNOCTaHOBMEHUSMU cyaa
anennsuMoHHON MHCTaHUMM U apbuTpaxkHOro cyaa oKpyra, 3asiBrneHne 6aHka ygoBneTBopeHo. Paspeluas Bonpoc
O HanmMuyuu 3anoroBoro obecrnedyeHnst B OTHOLLUEHUU CMOPHbIX TpeboBaHWi, cyabl UCXOAWNM M3 TOro, YTO Ha
pacyeTHbIN cyeT obLiecTBa NOCTYNUN AEHEXHbIE CPeACTBa MO Ha3BaHHbIM AOrOBOpaM, M PYKOBOACTBOBANMCH M.
2 cT. 334 n n. 2 cr. 358.6 TK P®, cornacHo koTopbiM 3anorogepxatenb NPevMyLLECTBEHHO Nepen Apyrumu
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

KpeantTopamMmu 3anorogartend snpaBe nosiydntb yaooBJiETBOPEHUE obecrneyeHHOro 3anorom TpeGOBaHMﬂ TakxXe 3a
cHeT umMmyllecTtBa, npuynTarollerocd 3anorogartenio npn UCNOJIHEHUU TpeTbUM JTULOM 0bs13aTeENbLCTBA, npaso
TpeGOBaTb NCNOJIHEHUA KOTOPOro ABNAeTCA npeamMeToM 3arnora. Ecnu nHoe He yCTaHOBJ1IEHO O0OroBopom 3asnora
MMYLLECTBEHHOIO Tpe6OBaHI/IF|, npn nonyyvyeHun oOT CBOEro AOOJIDKHUMKa B CYET WCMNOJIHEHUA obazatenbcTea
OEHEeXHbIX CyMM 3anorogartesnb no Tpe6OBaHVII'O 3anorogepxarend 0bs3aH ynnatntb eMy COOTBETCTBYyHOLLME
CyMMbI B CHET UCNOJTHEHUA obsizatenbcTBa, obecrneyeHHOro 3anorom.

Cyne6Hasa konnerua BepxosHoro Cyna Poccwuiickolii ®eaepauuy oTMeHuna HasBaHHble cyaebHble akTbl U
Hanpasuna 060cobNeHHbI Cnop Ha HOBOE PacCMOTPEHME MO CrieAyoLUM OCHOBAHUSIM.

Mo obwemy npasuny n. 1 ct. 358.6 K P® gomkHuk 3anorogatens, TpeboBaHMe K KOTOPOMY 3anoXeHo,
NCNONHAET COOTBETCTBYOLLEe 0653aTeNbCTBO 3anorogatento. lMpu Takom ncnonHeHun, No cmbicny noan. 3 n. 2 CT.
345 K P® umywiectBo, nepegaHHoe 3anorogartento-KpeanTopy ero OOMMKHMKOM, aBTomMaTudeckm obpemeHseTcs
3anoroM. B cuny npaAmoro ykasaHus 3akoHa 3Ta HOpMa O TpaHcdopmauuu 3anora He NMpUMMEHSIeTCS B CUTyaLuu,
Koraa UCNosfHEeHMe OCyLLeCTBAETCS B AeHbrax.

BmecTe ¢ Tem B cootBeTcTBMM C N. 4 cT. 358.6 K P® geHexHble CyMMbl, NOfy4YeHHble 3anorogaTtenem ot
€ro JOJPKHUKA B CHET UCMONHEHNs1 06s3aTeNnbCcTBa, TpeboBaHMe NO KOTOPOMY 3a10XXEHO, eCiiv 3TO NPeayCMOTPEHO
3aKOHOM WM AOroBopoM 3anora TpeboBaHus, 3a4MCnSATCS Ha 3anoroBbii CYET 3anorogarens, K KOTOpomy
NPUMEHSIIOTCS NpaBura o0 A0roBope 3arora npas No JoroBopy 6aHKOBCKOro cyeTa.

Takum obpasoM, cornacHo ykasaHHbiM HopMaM M n. 5 ct. 358.9 TK P® npu ymeHbLUEHUMM CTOMMOCTU
3aNoXEHHOro OEHEXHOro TpeboBaHUS BCMEACTBUE HaANeXallero WUCMOSNIHEHUS OOIPKHUMKOM COOTBETCTBYHOLLENO
obsa3aTenbcTBa B Monb3y KpeauTopa-3anorogaTtens 3anorogepxatenb MOXeT npuobpectu pyroe 3anoroBoe
obecneyeHne, TECHO CBA3aHHOE C NPOM3BEAEHHOW Be3HanMyHoOW pacyeTHOW onepaumen, HO NULb MPU HaNMyYun
3anoroBoro cyeTa, Ha KOTopbln MOCTYNWNO AEHEXHOE ucnonHeHne. B atom cnyyae B cootBeTcTtBuM ¢ n. 1 cT. 358.9
'K P® HOBbIM 3an0XeHHbIM 06BEKTOM MPU3HaloTCa NpaBa No AoroBopy 6aHKOBCKOro cyeTa, a He Haxoaswmecs Ha
cyeTe OeHexXHble CpeacTBa.

HoBoabl 6aHka 0 JONYCTUMOCTM 3anora npae Mo pac4yeTHOMY cyeTy npoTtuBopedaTt n. 1 cr. 358.9 K PO,
COornacHo KOTopoMy MnpaBa Mo AOroBopy 0aHKOBCKOro cyeta MOryT ObITb MPEeAMETOM 3arnora fnvb Npu ycrnoBum
OTKpbITKSA 3anoroBoro cyeta. Npu aTomM B COOTBETCTBMU C BAHKOBCKMMW NpaBuiaMu, NPUHATEIMU Ha OCHOBaHUK M.
2 cT. 846 TK P®, 3anoroBbii cyeT sBnsieTcs cneumarnbHbiM OaHKOBCKMM CYETOM, OH OTKpbiBaeTca B
CaMOCTOSATENbHOM Mopsike, a He 0b6pa3oBLIBAETCA NYTEM U3MEHEHWsI cTaTyca pacyeTHoro cyeta (nn. 2.8, 4.14
nHcTpykuum barnka Poccum ot 30 masa 2014 r. N 153-U "O6 OTKpbITUM 1 3aKpbITUM BAHKOBCKMX CYETOB, CYETOB MO
BKMagam (genosutam), 4eno3nTHbIX cHeToB").

Kpome Toro, cornacHo n. 2 ct. 358.6 'K P® 3anorogatenb npu Nony4eHUU OT CBOEro AOSMKHUKA OeHEXHbIX
CYyMM B CYeT WCMONHeHus1 obsi3aTenbcTBa, TpeboBaHME MO KOTOPOMY 3aroXeHo, 00s3aH Mno 3asiBNEeHUto
3anorogepxatens ynnatuTe eMy COOTBETCTBYKOLME CyMMbl. [MOCKOMbKY B yka3aHHOW HOpMe peyb uaeT 06
06bIYHOM 00sA3aTenbCTBE 3anorofatensi BEpHYTb MOJIYYEHHYIO OT CBOEr0 AOJDKHWKA CYMMYy 3arorogeparento,
npu GaHKpOTCTBE 3anorogatens y 3anorogepatensi B OTHOLEHWM 3TOW CyMMbl He BO3HMKaET Kakux-nmbo
npeumyLLEeCTB Nepes OpYrMmn Kpeautopamm 3anorogartens.

Onpegenenune N 305-3C16-7885

5. N3meHeHue ycnosun pgoroBopa 06 OTKPbITUM HEBO30OOHOBNSEMOW KPEAWTHOW NWMHUW, HE BReKyliee
yBENUYEHNE InuMUTa Bblgayu [OEHEXHbIX CPEeACTB, He CBUAETENbCTBYeT 00 YBENMYEHUM OTBETCTBEHHOCTU
nopy4YnTens, B CBA3M C YeM ero cornacue Ha usMeHeHue ycrnoBuin Aorosopa He TpebyeTcs.

Mexay obliecTBoM M GaHKOM 3akniodeH J0roBop 06 OTKPbITUM HEBO30OHOBMSIEMON KPEAUTHON NUHWUM C
onpefeneHHbIM NMMUTOM Bbiayn. B 3TOT kpeauTHbI [OroBOp BKIIOYEHbI MOMOXEHUS O TOM, YTO nepenaya
Kpeauta NnpousBoauTCH B rMpefenax cBobodHOro octatka NMMMKTA, a Takke CYMM MPeAoCTaBEHHOrO 3aeMLLMKOM
obecneyeHuns. Takke KpeaWUTHbIA [OrOBOP COAepXan rnepevyeHb MUMYyLLECTBa, NnepeaaBaeMoro obLwecTsom B 3anor
BaHky.

Takke Mexay 6aHkoM 1 oMpMoit Gbin 3aKnoYeH JOroBOp NOPYYUTENLCTBA, MO YCIOBUAM KOTOpOro dupma
ob6si3anacbk oTBeYaTb nepen 6aHKOM 3a MCMoONHEHME OGLLECTBOM BCex 06A3aTenbCTB Mo ykasaHHOMY KpeauTHOMY
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Aoroesopy. B Aorosope nopy4yunternibCtBa OoTpaXxeH NIMMAUT Bblaa4dn No KpeanTtHOMY OO0roBopy U yka3aHO Ha TO, YTO
nopy4yunTesib 03HaKoOMUIICA € ycrnoBuamMmmn er,ClVITHOVI cAenku.

Bnocnegcteun OaHk M OOLLECTBO 3aKMOYUNKM LOMOMHUTENbHbIE COrnaleHus, no KOTOPbIM yBENU4UInn
KOJMM4eCTBO nepenaHHOro B 3anor umyLlecrtsea.

dupma obpaTtvnace B apOUTpPaXKHbIW Cyd C MCKOM K OaHKy O Mnpu3HaHMM [OroBopa MNopyy4uTenbcTBa
He3akmnYeHHbIM. PMpma ccbinanacb Ha TO, YTO MOCHe 3aKMYeHUS OOMNOMHUTENbHbBIX COMMaLIEHUA yBenuyunach
cToMmoCTb obecneyeHus, a criegoBaTernbHO, MO YCNOBUSM 4OrOBOpa NPOM3OLLNIO YBENNYeHe 06bema BblAaHHOMO
Kpeauta. Takmm o006pa3om, YCroBUS KPeaMTHOro AoroBopa ObinnM CyLeCTBEHHO u3MeHeHbl 6e3 cornmacus
nopyumTens.

PeweHnem cyaa ﬂepBOVI WHCTaHUUN, OCTaBIieHHbIM 06e3 UW3MEeHEeHWss MNOCTaHOBMEHMUAMM cyna
anennaunoHHON MHCTaHLNKN K ap6MTpa>+<Horo Ccyaa OKpyra, nckosoe Tp96OBaHVIe yOoBJ1ETBOPEHO.

CynebHasa konnerua BepxosHoro Cyma Poccuiickon depepauummn oTMeHWNa Ha3BaHHble cyaebHble akTbl U
oTKasana B yAOBMNETBOPEHUNM UCKOBOro TpeboBaHMs NO CreayoLwmMM OCHOBaHMUSIM.

CornacHo n. 1 ct. 819 K P®, noan. 2 n. 2.2 MNonoxeHust banka Poccum ot 31 aBrycta 1998 r. N 54-I1 "O
nopsiike npegocTaBfneHns (pasMeLleHns) KpPeauTHbIMW OpraHu3auusMn OeHeXHbIX CpeacTB M WX Bo3BpaTta
(norawenus)" (nanee - MNMonoxexnne N 54) noroBopom 06 OTKPBITUN KPEOAUTHOWM NMHUKN SIBNSETCA COornalleHve, Ha
OCHOBaHUM KOTOPOro 3aeMwuk npuvobpeTaeT MpaBO Ha MNOSy4YeHWe W MCMOMb30BaHWe AeHEeXHblX CpeacTB B
TeueHne 0BYCnOBMEHHOro AaHHbIM AOTOBOPOM CpOKa, Mpu CoOmodeHun 0gHOro U3 criedylolmx ycrnosun: oblias
CyMMa nNpefoCTaBfieHHbIX CPeACTB He MpeBblllaeT MakCUManbHOro pasmepa (nmumuTta) (KpegutHas NWMHUA C
AMMWUTOM Bblga4yun); B Nepuoa AEWNCTBUS COrnalleHns pasmep eAVHOBPEMEHHOW 3a40IMKEeHHOCTU 3aeMLiuka He
npeBbllaeT YCTaHOBNEHHOMO COornalleHnemM CTOPOH NUMuTa (KpeauTHas IMHUS C MMMUTOM 3a0MDKEHHOCTM).

Mpn aTomM GaHkM BNpaBe OrpaHMyYMBaTb pa3mep CPeacTB, NPeAoCTaBNsEMbIX 3aEMLUUKY B paMKax OTKPbLITOWN
€My KpPeAWUTHOW fMHUK, NyTeM OAHOBPEMEHHOrO BKITHOYEHMSI B COOTBETCTBYHOLLMIA AOroBop 06OMX YyKasaHHbIX
YCINOBUIN, a TakkKe MNyTeEM WCMOMNb30BaHUA B 3TUX UeNnsax mMbbiIX WHbIX AOMNOMHUTENBbHBLIX YCNOBUA C
O[JHOBpPEMEHHbIM BbINOMHEHNEM TPeOOBaHWI, YCTAHOBMEHHbIX Nodn. 2 n. 2.2 MNonoxeHus N 54.

Takum obpasom, BcneacTBMe OTKPbITUS KPEAMTHOW NIMHUM B COrnacoBaHHbIN 06LecTBOM 1 GaHKOM nepuos
BpemMeHu (nepuog AOCTYMHOCTU) 3aeMLLMK BrpaBe BocTpeboBaTh, a 6aHk 0693aH NpegocTaBuTb KPeANTHBIN TPaHLL
B rnpegenax OroBOPEHHOro numuTa npu cobniogeHun 3aemMLmMKOM MpOYMX YCIOBUW MOMyYeHWs TpaHLwla, ecrnu
TaKoBble UMEKTCH B KPeAMTHOM JOroBope.

BkntoyeHe B TEKCT KpeAMTHOro [OroBopa NepeyHs MMYyLLecTBa, NoAnexallero nepefjade 3aeMLiMKOM B
3anor vM3HavanbHO AN Uener nonydyeHns UM NepBbiX TpaHLEen, a Takke nocnegylolee paclivpeHve AaHHOro
nepeyHs ONS peanusauuMu npaBa 3aeMuiMka Ha BblIOOPKY KpeAWTHbIX CPeacTB B Mpedenax BCEro 3apaHee
OrOBOPEHHOrO NMMMUTA Bbldayn camu Mo cebe He cBMOETENbCTBOBAanM 06 U3MEHEHWU YCIOBWI KpeauToBaHuS,
3aMKCUPOBaHHbLIX B YKa3aHHOM KPeAMTHOM [0roBope Ha MOMEHT ero 3aknodeHus. MNpu 3ToM NMUMUT Bblgauu B
TeyeHue BCero nepvoga AOCTYMHOCTU OCTaBasCs NOCTOSHHbIM.

daKTMyeckn cocTosiBLIeecCs pacwmpeHne nepeyHa 3arioXXeHHOro nmyulecrtsa oCyLecTBIieHO B COOTBETCTBUM
C nepBoOHa4alribHbIMK YCITOBUAMU KpeOQUTHOIo Aorosopa.

CornacHo npaBoOBOW MO3MLMK, U3MOXEHHOW B ab3aue BTopom n. 37 noctaHoeneHust [neHyma Bebicwero
ApbutpaxHoro Cyna Poccunckon ®egepauun ot 27 utona 2012 r. N 42 "O HekoTOpbIX BOMpocax paspeLleHuns
CMOpPOB, CBA3aHHbIX C NOPY4YUTENLCTBOM", MpU TonkoBaHuu n. 1 cT. 367 K P® cyabl 4OMKHbI y4nTbIBaTh LieNb STON
HOPMbI, COCTOSILLYIO B 3allMTe MOpydnTens oT HeGNaronpusTHbIX U3MEHEHUA OCHOBHOro 0bsi3aTenbcTBa, a He B
co3gaHumM s Hero HeobOCHOBaHHbLIX MPEMMYLLECTB B BUAE NPeKpaLleHns Nopy4muTenbCTBa.

dupma Gbina 03HaKoMIIEHA C KPeAUTHbIM JOrOBOPOM, 3Hana kak 06 obwem nuMuTe Bblgaun, KOTopbii Obin
3aPUKCUPOBaAH Ha [JdeHb [[ayn MOpPyYUTENbCTBA WM BMOCMNEACTBMM HE W3MEHSNCS, Tak M O TOM, 4YTO Npwu
npegocTaBneHnn obLwecTBOM AOMNOMHUTENBHOIO 3anoroBoro obecnedeHus y 3aemMiiuka BO3HMKHET MpaBo Ha
nony4yeHne odepeaHbiX TpaHLen BNIoTh A0 MCYEPNaHUs IMMUTA Bbl4a4uum No KPeAUTHON JTIMHUMN.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Takum 06pa30M, npegocrtaslieHne 3aeMLMKOM OOMNOJTHUTENTbHOIo obecneyeHns ans nojstiydeHnAa odepeHblX
TpaHLlJeIZ He Morno ObITb KBaJ'Il/ICbVIU,VIDOBaHO cyjamMmun Kak M3MeHeHune OCHOBHOIo 06s3aTenbCTBa, Brnekyuiee
yBeInim4eHmne OoTBeTCTBEHHOCTU NOPYy4UTENA U Tpe6y+0Lu,ee cornacua nocrniegHero.

[MockonbKy NUMUT BbigauuM [OEHeXHbIX cpeacTB OaHkom obulecTBy He Obin NpeBbIlEH, OTCYTCTBYHOT
npaBoBble OCHOBaHUSA cyYUTaTb Ha ocHoBaHum n. 1 c¢1. 367 K P® B pepakumum, gencTBoBaBLUE HA MOMEHT
3aKkNioYeHs OOroBopa MOPYYMTENbLCTBA, AOrOBOP MOPYYMTENbLCTBA WM BbiTEKawwme M3 Hero obs3atenbcTBa
NnpekpaTUBLUMMUCS JIMBO HEBO3HUKLLUMW.

Onpepenenune N 302-0C16-7818

6. Monoxennst n. 4 c1. 395 K PO B penakumm PepepanbHoro 3akoHa ot 8 mapta 2015 r. N 42-03 "O
BHECEHMM M3MEHEeHUn B 4YacTb nepsBy [paxgaHckoro kogekca Poccuiickon ®epepaumn” He nognexat
NMPUMEHEHMIO K A0roBopam, 3aknoyeHHbIM 4o 1 nioHs 2015 r.

YNONHOMOY€EHHbIN opraH (ganee - apeHgogaTtenb, MUHUCTEPCTBO) M obwecTBo (apeHgatop) B 2001 rogy
3aKNIYNNM JOrOBOP apeHabl 3eMENbHOro yyacTtka. 3a npocpoyvky MCMNonHeHus1 obsizaTenbcTBa apeHgaTopa no
BHECEHMWIO apeHaHON NnaThl JOrOBOPOM YCTaHOBIIEHA HeYyCTOoMKa.

Ccbinasicb Ha MPOCPOYKY BHECEHMSI apeHOHOW MnnaTtbl, MMHUCTEPCTBO OBpaTunock B apbuTpaxHbin cyq C
MCKOM K OOLIEeCcTBY O B3bICKaHWWM 3a40IDKEHHOCTM NO apeHAHOW nfaTte M NPOLEHTOB 3a MOMb30BaHNE YYXXMMMU
OEHEeXHbIMU cpeacTBaMu, NOAMNEXallnx Ha4MCneHnio Ha CyMMY 3a0MMKEHHOCTM NO AeHb ee hakTuyeckon ynnartbl.

PeweHvem cyga nepBoW WMHCTaHUUW, OCTaBMeHHbIM ©0e3 M3MEHeHUs MOCTaHOBMEHWsSIMUM  cyaa
anennsauMoHHON WHCTaHUMM WM apOUTPaKHOro cyda OKpyra, MCKOBble TpeboBaHUS yAOBMETBOPEHbI B 4acTu
B3bICKaHUS 3a40/MKEHHOCTM MO apeHAHON nnaTe, BO B3blCKAHMU NMPOLIEHTOB 33 MOMb30BaHME YY)XUMU OEHEXHBIMU
cpeacTBamu oTkasaHo. Cyabl pykoBoacTeoBanuch n. 4 cT. 395 K PO, B COOTBETCTBUMN C KOTOPbIM NPOLIEHThI HE
noanexaTt B3bICKaHUIO, €Cnu cornalleHneM CTOPOH NMpPeayCMOTPEHO HayMCrieHWe HEYCTOWKM 3a HEeWCMNONHEHue
AeHexHoro obssaTtenbcTaa.

CynebHas konnerus BepxoBHoro Cyna Poccuinckon ®egepauuy oTMeHuna HasBaHHble cyaebHble akTbl B
YyacTu OTKasa B Y4OBNETBOPEHUN NCKOBbLIX TpebOBaHWI U HanpaBwuia g4eno Ha HOBOE pacCMOTPEHMWE B Cya NepBoW
WHCTaHLUUM NO CrieaytoLMM OCHOBaHUSIM.

B cooTBeTCTBUM C paszbACHeHuAMHU, cogepxawmmucsa B n. 83 noctaHoBneHus NneHyma BepxosHoro Cyna
Poccuickon ®epepaumm ot 24 mapta 2016 r. N 7 "O npumeHeHun cyaamy HEKOTOpbIX NOMNOXeHun paxxgaHckoro
kogekca Poccuiickon ®epepaumnm o6 OTBETCTBEHHOCTM 3a HapylleHue obsi3aTenbCTB" (aanee - NoCTaHOBIEHUE
MneHyma N 7), nonoxenns MK P® B nameHeHHown PepgepanbHbiM 3akoHom oT 8 mapta 2015 r. N 42-93 "O
BHECEHUM U3MEHEHUIN B YacTb nepByto [paxaaHckoro kogekca Poccuiickon ®epepaumun” (ganee - 3akoH N 42-03)
pegakumm, Hanpumep cT. 317.1 TK PO, He npMMeHs0TCA K NpaBamM U 00513aHHOCTSAM, BO3HUKLLMM M3 OOrOBOPOB,
3aKkniYeHHbIX 00 OHA BCTynneHus ero B cuny (4o 1 uoHa 2015 r.); npM paccMOTpeHUM CNopoB M3 Ha3BaHHbIX
[JOroBOpoOB crieyeT PYKOBOACTBOBATbCA paHee [AelcTBoBaBllen pefakumen K PO ¢ yyeToM crnioxusluencs
NpakTuKn ee NpumeHeHus (n. 2 cT. 4, ab3aw, BTopon n. 4 c1. 421, n. 2 cT. 422 'K P®). BmecTe ¢ Tem npu pelueHnn
BOMPOCa O HA4YUCIEHMM MPOLIEHTOB 3@ HEMWCMONHEHUE OEHEXHOro obsizaTenbCcTBa, BO3HMKLLETO Ha OCHOBaHWM
3akntodeHHoro Ao 1 uoHa 2015 r. gorosopa, B OTHOLIEHUU NEePUOAOB MPOCPOYKU, MMeBLUMX MecTo € 1 noHa 2015
r., pasmep npoueHToB onpeaenserca B cootsetcTBum ¢ n. 1 ¢T. 395 K PP B pepakuymm 3akoHa N 42-93.

Takum 06pa3oM, K OTHOLLEHWUSIM, BO3HMKLLUM M3 AOrOBOPOB, 3aKMOYEHHbIX A0 BCTynneHus B cuny 3akoHa N
42-®3, npumeHsieTca paHee gencrteoBaBlias penakums MK P®. UcknioyeHne coctaBngaeT nmwb n. 1 cT. 395 K
P®, koTopbiM pernameHTUpoOBaH MNOPSAOK OMpedernieHust pasmMepa HauducrnsieMblX B COOTBETCTBUW C OaHHOM
HOPMOW MPOLIEHTOB M KOTOPbIA MPUMEHSIETCH U K Ha3BaHHbIM [AOroBOopaM B OTHOLLUEHUW MEepPUOAOB MPOCPOYKM,
MMEBLLMX MECTO nocne BCTynneHuns B cuny 3akoHa N 42-03.

Pepakums ct. 395 K P®, pencreoeaBwas go 1 moHa 2015 r., He copgepxana 3anpeTa Ha B3blCKaHWE
MPOLIEHTOB 3a MOJfIb30BAHME YYXXMMU [OEHEeXHbIMW cpeacTBamu B TOM Crlyvae, €Cnv COrfnaweHMeM CTOPOH
npegycMoTpeHa HeycToWka 3a HEWUCMOSNIHEHME WM HeHagnexallee WCMOSNHEHWE [AeHexXHoro obsizaTenbcTaa.
Takoe orpaHuMyeHune nosiBUNIOCh TONbKO B CBSA3N C BBeAeHneMm B gencteme ¢ 1 nwonHa 2015 r. 3akoHom N 42-d3 n. 4
cT. 395 TK PO.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

CornacHo cnoxuBwenca go 1 uoHa 2015 r. npaktuke npumeHenusa K P® B cnyyae HapyleHus,
BO3HWKLLIEro U3 A0roBopa AeHeXHoro obsisatenbcTBa Kpeautop Obin Bnpase npegbsButb NMbo TpeboBaHue o
B3bICKAHUM C [OOJDPKHMKA MpPOLEHTOB Ha ocHoBanuuM cT. 395 K P®, nubo TpebGoBaHMe O B3bICKaHUN
npeaycMOTPEHHON JOTOBOPOM HEYCTOMKM.

MockonbKy [OroBop apeHAapbl, 3a HeUCrnoSiHeHMe 00653aTenbCTB MO KOTOPOMY MCTEL, HauyuCIAN OTBETYUKY
MPOLEHTBI 3@ NMOJSIb30BAHUE YYKUMW AEHEXHbIMU CPeACTBaMM, 3aKOYEH 40 BCTYNNeHus B cuny 3akoHa N 42-03,
nonoxeHus 'K PO B pegakumm OaHHOTO 3aKOHa He MPUMEHSIIOTCA K NPaBOOTHOLLEHUSIM CTOPOH MO HacTosiLeMy
cropy.

Onpegenenune N 309-03C16-9411

7. MNMpoLueHTbl 32 NONb30BaHNE YYXUMWU AEHEXHbIMU CpeacTBaMu, npeaycmoTpeHHble cT. 395 MK P®, moryt
OblTb HauMCnEeHbl 3a PaKTUYECKU MPUHATOE, HO HE OMMayeHHOoe Mony4YyaTenemM KONMMYecTBO 3Heprum 3a Mecsl
NYLWLb MPU HACTYNIIEHUN CPOKA OKOHYATENbHOro pacyeTa.

B cooTBeTCcTBUM C yCrnoBMAMM [OroBopa Kynin-npoaaxy 3NeKTPUYECKOW 3HEeprnm ceTeBas KOMMNaHus
(aboHeHT) o6si3anacb onnaymMBaTb COLITOBON KOMNaHWMM (NPOAABLY) 3NEKTPUYECKYIO SHEPTUI0 TPEMS NraTexamu:
nepsbi - 4o 10 yncna pacyeTHOro mecsua, BTopon - 4o 25 yucna pacyeTHoro mecsdua, Tpetun - ao 18 umncna
MecsiLa, CneayoLero 3a pacyeTHbIM.

Ccbinascb Ha HECBOEBPEMEHHOE UCIMONTHEHNE CETEBOW KOMMaHUen 06593aTenbCTB N0 BHECEHUIO NMEPBOrO U
BTOPOro nnaTtexew, cObITOBas kOMnaHus obpaTtunace B apOuUTpaxHbIM Cyd C MCKOM O B3bICKGHUW C CETEBON
KOMMaHWM NPOLIEHTOB 3a MOJIb30BaHME YYXXMMU AEHEXHbIMM CpeacTBaMu Ha ocHoBaHuu cT. 395 K P&.

PeweHvem cyga nepBoW WMHCTaHUUW, OCTaBneHHbIM ©0e3 M3MEeHeHus MOCTaHOBMEeHWsMKM  cyaa
anennsauMoHHOM WHCTaHUUM W apbuUTpaXHOro cyda oOkpyra, MCKoBble TpeboBaHusA ygoBneTBopeHbl. Cyapl
ncxoounu M3 TOro, YTO ynnara MPOMEXYTOYHbIX MraTexenW B YCTAHOBMEHHbIA CPOK SBMAsSeTCH 00S3aHHOCTbIO
aboHeHTa, NO3TOMY 3a HapyLLueHue Takon 0693aHHOCTN MOXET BbITb HauYMCNeHa Kak NpeaycMOoTpeHHas 40roBOpoMm
HeycToMKa, Tak U NPOLEHTbI 3a NONb30BaHUE YY>KUMU OEHEXHBIMU CPEeACTBaAMMU.

CynebHas konnerus BepxoBHoro Cyaa Poccuinckon ®egepauum oTMeHMna HasBaHHble cyaebHble akTbl U
OTKasana B y4OBMNEeTBOPEHUN 3asIBNEHHbIX TpeOoBaHMIM N0 CNeayLLMM OCHOBaHMUSIM.

M3 n. 1 cT. 539, n. 1 cT. 541, cT1. 544 TK P® cneayet, 4To abOHEHT NO AOroBOPY 3HEProcHabxeHusa ob6a3aH
onnavnBaTb CpaKTI/NeCKVI NPUHATOE KOJNMMYEeCTBO 3HEeprnn B COOTBETCTBMU C OaHHbIMU ee y4deTa, eClin UHoe He
npegycMoTpeHOo 3aKOHOM, MHbIMU MPaBOBbIMU aKTaMu Unn cornawleHnem CTOpOH. nOpﬂﬂOK pac4yeToB 3a 3Hepruo
onpepenaeTca 3akOHOM, UHbIMU NMPaBOBbIMU akTaMn Unn cornatieHmnem CTopoH.

B cootBetctBUM c nn. 40, 44, 65 (1), 79 OCHOBHbIX MNOMNOXEHUA (OYHKLMNOHUPOBAHNS PO3HUYHBLIX PbIHKOB
ANEKTPUYECKON 3HEPruun, yTBEPXKAEHHbIX nocTtaHoBneHuem [paButensctBa Poccunckon depepaumm ot 4 mas
2012 r. N 442 (panee - OcHoBHble nonoxeHuss N 442), noctaBka 3MeKTpPO3Heprum pasbmBaeTcs Ha pacdeTHble
nepuodel, paBHble ogHomy Mecsauy. OnpegeneHve obbema B3aMMHbIX 0693aTenbCTB NOCTaBLLMKa U noTpebutens
3NEKTPO3HEPriM, B TOM Yncre ob6bema NOCTaBNEHHOW 3HEPIX, U, KakK CneacTene, ee CTOMMOCTU OCYLLECTBSETCS
Mo NTOram Kaxkgoro pacy4eTHOro nepuoga.

HopmaTuBHBIN NOPSIAOK pacveToB 3a 3NEKTPOIHEPIMI0, MOCTaBMSAEMY0 rapaHTUPYIOLWUM MOCTABLLUUKOM,
npegycmaTtpuBaeT ABa NPOMEXYToYHbIX nnatexa o 10 n go 25 ymucna pacyeTHOro mMecsua, To ecTb Mecsua, B
KOTOPOM OCYLLECTBNSAETCA MOCTaBKa, M OKOHYaTenbHbI nnatex [o 18 uucna Mecsua, crepylowero 3a
pacuyeTHbiM. [lpy 3TOM pakTMyeckn MOCTaBMEHHbIN OObEM OnpedensieTcs TOMbKO 3a pacyeTHbI Mepuoa u
onnayuBaeTcs TpeTbum nnatexom (nn. 82, 83, 136 OcHoBHbIx nonoxexun N 442).

M3 n. 54 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon deanepaumm ot 24 mapta 2016 r. N 7 "O
NPMMEHEHMN CydaMy  HEKOTOpbiX MonoxeHwun [paxpgaHckoro kogekca Poccunckon  Pepepaumm 06
OTBETCTBEHHOCTM 3a HapylleHve obsizaTenbCcTB" criefyeT, YTo B Crydyae, Korga nokynaTelnb CBOEBPEMEHHO He
onnaynBaeT aKTUYECKM MPUHATOE Yepe3 MNPUCOEAMHEHHYID CeTb KONMMYECTBO SMEKTPUYECKON SHEprum B
COOTBETCTBMU C AaHHLIMMK y4yeTa, K NoKynaTtesnto B COOTBETCTBUU C M. 3 cT. 486, abG3auem nepsbiM Nn. 4 cT. 488 TK
P® npumeHseTca mMepa OTBETCTBEHHOCTW, YycTaHoBreHHad cT. 395 [K P®: Ha cymmy, ynnata KOTopow
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

npocpo4eHa, nokynartesib 00s3aH ynnatnuTtb NpoueHTbl CO OHA, KOorda no AoroBopy toBap AOJDKEH ObITb OnriayveH,
00 OHA onjiaTbl TOBapa nokynartenem, eciin UHoe He npeaycMoTpeHO K P® nnu OOroBOpPOM Kymin-npoaaku.

Takum obpa3oM, Ang uenen pacyeToB OPUAMYECKUA (baKT nepedayun SHeprum Kak ToBapa BO3HUKAET Mo
OKOHYaHUM pacyeTHOro nepuoga B MOMeEHT pukcaumm obbema noctaBkn. OTBETCTBEHHOCTb B BMAe ynnathbl
NPOLIEHTOB HACTynaeT B Cry4yae NpoCpoYKM onnaTtbl NnepegaHHoro Toeapa.

MockonbKy chakT NOCTaBKM 3MEKTPOo3aHeprm HU Kk 10, HM K 25 yucny He noanexan dwukcauum n He 6bin
3adpmkcupoBaH U 00A3aHHOCTb CETEBOW KOMMa@HMU ONNatuTb NpeaBapuTenbHbIA MAaTeX, WCYUCIEHHbIN OT
OPUEHTUPOBOYHOrO oObBbema MNOCTaBMSAEMOW SMEKTPOIHEepPrMM 3a TeKkylwuh Mecsd, He KoppecnoHauposana
06s13aHHOCTN COBLITOBOM KOMMaHUW MOCTaBUTb K 3TOW [aTe oOnpedeneHHOe KOMMYECTBO 3SNEKTPOo3Hepruu,
HEeCBOEBPEMEHHOE OCYLLEeCTBMNEHME MePBOro M BTOPOro NraTexen He SBNAeTCH LOCTaTOYHbIM OCHOBAaHWEM Ans
NpUBMeYEeHNss CETEBOM KOMMNaHMM K OTBETCTBEHHOCTM B cooTBeTCTBUMM cO CT. 395 K PD 3a npocpouyky onnathbl
NOCTaBNEHHOW ANEKTPOIHEPTUN.

Onpepnenenune N 305-3C16-8210

8. Ynpaensiowasa KomnaHus o6sisaHa BO3MECTUTb pecypcocHabkalollei opraHusauuy notepu TernsioBoi
SHEpPrMM B CEeTAX TOMbKO B TeX Cryyasix, Korga ykasaHHble CeTM OTHOCATCA K OobLeMy MWMYLLECTBY
MHOrOKBapTMPHOro Joma.

3acTponiLLMK, OCYLLECTBMABLUMIA CTPOUTENbLCTBO MHOFOKBAPTUPHOINO AOMa, CNPOEKTMPOBan U MNOCTPOUN
y4acTOK TEennoBOW CeTM OT BHELHEeW CTeHbl [OMa [0 TennoBOW KaMepbl, HaxXOAMBLUEWCA B CeTHAX
pecypcocHabxatolleln opraHmsaumu. [locne cosgaHus TennonpoBoda pecypcocHabxatowlas opraHusaums u
3aCTPOMLUMK nognucanyM akT o0 yCTaHOBMEHMM rpaHul, GanaHcoBOW NPUHAONIEXHOCTM TEMMOBbLIX CETEN U
3KcnnyaTaunoHHOW OTBETCTBEHHOCTM, YCTAHOBUB pasrpaHUYeHne cetel no pnaHueBoMy COeQUHEHWUIO TEMTOBON
Kamepbl.

Mepen coayen goma B 3KchfyaTaumilo pecypcocHabkawllasi opraHmsaums M ynpasnsolias KOMMaHus
MHOrOKBapTUPHbIM AOMOM (UCMOMHMTENb KOMMYHAanbHbIX YCNyr) noanucanu akt o6 yCcTaHOBMEeHUW rpaHuy,
HGanaHcoBOW NPUHAANEXHOCTN, aHANOrMYHBIN MO COAEPXKaHUI0 akTy, MOANMCAHHOMY 3aCTPONLLIMKOM.

PecypcocHabxatolasn opraHusaums obpaTunack B apouTpaxkHbIA Ccyd ¢ UCKOM K YNpaBnsioLlei kKomnaHum o
B3bICKaHWWN BO3MELLIEHMS! NOTePb TEeNI0BO SHEPrMKn B TEMMONPOBo/e.

PelweHnem cyga nepBOM WHCTaHUMW, OCTaBNEHHbIM 0e3 W3MEHeHWs MOoCTaHOBMEHWsAMKU cyaa
anennsauMoHHOW MHCTaHUMM 1 apBuTpaxkHOro cyaa oKpyra, UckoBble TpeboBaHus yaoBneTBopeHbl. Cyabl counu
YNpaBnsiloLLyl0 KoMnaHuio 06si3aHHOM OnnatuTb MOTEPU TEMMOBOW SHEPrUM B TEMMOMNPOBOAE, MOCKOMbKY OH
co3faBsarncs Ans HyX4 MHOTOKBapTUPHOTO AoMa, NepefaH en B aKCNyaTauuio, He SBnsncs 6ecxo3sinHbIM.

CynebHasa konnerua BepxoBHoro Cyaa Poccuickon degepaumm oTMeHWNa Ha3BaHHble CyaebHble akTbl U
Hanpasuna gerno Ha HOBOE PacCMOTPEHME B CyA, NEPBOV MHCTaHLMM NO CreAyoLWMM OCHOBaHUSAM.

O6sa3aHHOCTL NO onnaTe NoTepb B TEMJIOBLIX CETAX NpefonpeaensieTca NPUHaAANEeXHOCTbI0 3TUX ceTen (CT.
539, 544 TK P®, n. 5 ct. 15, n. 2 c1. 19 ®eaepanbHoro 3akoHa ot 27 utonst 2010 r. N 190-®3 "O TennocHabxeHnmn"
(manee - 3akoH o TenmnocHabxeHuun), n. 2 MpaBun opraHmMsauun TennocHabxeHus B Poccuiickon ®enepauun,
YyTBEPXAEHHbIX NocTaHoBneHuemM MNpasuTtensctea Poccunckon ®enepaunm ot 8 asrycta 2012 r. N 808).

Mo cmbicny w4, 6.2, 7.1 c1. 155, yu. 1, 2, 2.3, 9 cT. 161, yu. 1 - 3 cT. 162 XKK PO, nn. 40, 63, 64 lMpaBun
NpeaoCcTaBneHnss KOMMYHarbHbIX YCNYyr COOCTBEHHMKAM W MONb30BaTeNsM MOMELLEHMIA B MHOIMOKBApPTUPHBIX
OOMax 1 XWUnbiX JOMOB, YTBEPXOEHHbIX NocTaHoBreHuem MNpasuTtenbctea Poccuiickon ®egepaumm ot 6 mas 2011
r. N 354, npaBomounsi ynpasnstowen KoMnaHuu (MCNOMHUTENS yCnyr NO OOrOBOPY YNpaBreHus) B OTHOLUEHWU
TENnoBbIX CETEN Kak COCTaBHOW 4acTuM OOLlero UMmyLlecTBa MHOFOKBAPTMPHONO AOMa MNpPOU3BOAHbI OT MNpas
COBGCTBEHHUKOB MOMELLEHUA B 3TOM [JOMe (3aKa34yuMKOB MO TOMY e [AOroBopy). Ynpaensowasi KOMMaHus He
BrpaBe No cOGCTBEHHOMY YCMOTPEHMIO YCTaHaBMMBaTb COCTaB 0OLLEAOMOBOIO MMyLLECTBA.

Touyka NocTaBKuM TEMMOBOW SHEPTUN B MHOFOKBAPTUPHbLIA AOM MO obLleMy npaBuny OOSHKHA HaXoAWUTbCS Ha
BHELUHEN CTEHe MHOIOKBApTMPHOIO AoMa B MECTe COeAUHEHNSI BHYTPUAOMOBOW CUCTEMbI OTOMNMNEHUSI C BHELLIHUMU
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

TennosbiMn ceTamu. MIHoe BO3MOXHO npn nogrsepxngeHnn npas CcoBCTBEHHMKOB NMOMELLIEHWI B MHOIFOKBapTUpHOM
AomMe Ha TenyioBble CEeTU, Haxogdlnecd 3a npegenamm BHELLHEWN CTEHbl 3TOro0 AomMa. BblHeECEHME TOYKM NOCTaBKM
3a npepnenbl BHELUHEN CTeHbl 0e3 BONensbsaBneHnsi COOCTBEHHUKOB O3HA4YaeT HE3aKOHHOE BO3IIOXKEHNe 6pemeHV|
cogepxaHna nvyulecrtea Ha nuy, KOTOPbIM 3TO MMYLLLECTBO HE NMPpUHaONEeXur.

Mpu nccrnegoBaHnM akToB pasrpaHuyeHnst 6anaHcoBOW NPUHAANEXHOCTM CydaMm CrefoBario YCTaHOBUTD,
MUMEITCA N NpefycMOTpEeHHble 3akoHopaTenbcTBOM Poccuiickon defepaumy OCHOBaHWS ANS YCTaHOBIEHWS
rpaHuubl 6anaHcoBOW MPUHAANEXHOCTM NO CEeTAM TennocHabXeHus 3a npedenaMmy BHELWHEeW rpaHuubl CTEeHb
MHOrOKBapTUPHOro OMa, B TOM YMCIEe MMENOCh N NpeaycMoTpeHHoe noan. "a" n. 1 MNMpaeun cogepxaHus obLuero
MMyLLLECTBa B MHOTOKBapTUPHOM OMe, YTBEPXOEHHbIX NocTaHoBneHnem lMNpasuTtensctBa Poccuiickon ®egepaunmn
or 13 aerycta 2006 r. N 491, BoneusbsiBlieHWE YNPaBOMOYEHHbIX COOCTBEHHWKOB MOMELLEHUA B
MHOFOKBapTMPHOM [OME Ha ofnpederieHne coctaBa OOLero umyllectBa MHOrOKBapTMPHOrO AOMa, M MOXET I
CMOPHbIA Y4aCTOK TENMOBbIX CeTen ObiTb OTHECEH K MHbIM OObekTaMm, npegHasHadeHHbIM Ans obcnyXxuBaHus

O[HOr0 MHOTOKBapTUPHOIO AOMa B COOTBETCTBUM C noAmn. X" M. 2 yKkasaHHbIX Nnpasur.

Cyﬂ,aMM HE YyCTaHaBlinBasnincCb 00CTOATENLCTBA, CBSI3aHHbIE C nepe,qal-leﬁ CMNOopHOro TenyionpoBoaa
3aCTpOVIU4MKOM cobcTBEHHMKAM. BOI'IpeKVI BblBOOaM CydoB nepenada 3aCTpOl7|LLI,l/IKOM TennonpoBoda
ynpaBnmouJ,eVl KOMNaHuM He [f[aeT OCHOBaHMWA nonaratb, 4YTO €ro COOCTBEHHWKOM CTanu XXWnblbl
MHOIrokBapTMpHOro goma.

Onpepnenexune N 308-3C16-7310

9. Ecnn uHoe He yCTaHOBMEHO 3aKOHOM MW AOroBOPOM, MpedyCMOTPEHHasi JOroBOPOM apeHAbl 34aHus
(coopyxeHus, MOMeLLEHNS) apeHaHasi Nnarta BKIYaeT nnaTy 3a Nonb3oBaHue 3eMerbHbIM Y4acTKOM, Ha KOTOPOM
pacnonoxeHa HeABWXUMOCTb, NepefaHHas B apeHay.

YNONMHOMOYEHHBIA OpraH (ganee - apeHgogaTtenb, yNpaBrieHWe) U ydpexaeHue (apeHaaTtop) 3akniouunu
OOroBOp apeHAbl 3[4aHusl, Haxogsierocsa B MyHuuuMnanbHou cobcTBeHHocTM. CornmacHo ycrioBusiM Jorosopa
pasMep apeHOHOW MnaTbl onpefenseTcsa B COOTBETCTBUM C peELUEHMEM MpeacTaBUTENbHOrO opraHa MecTHOro
camoynpaBereHus o0 YyTBepXOeHUM MeTOAMKM pacdeTa nnatbl 3a apeHgy WMYyLLecTBa, Haxodulerocsi B
MyHuUMnanbHou cobcTBeHHOCTU (ganee - Metoauka).

YHpaBneHme 06paTVIJ'IOCb B ap6I/ITpa)KHbIl7I Cya C UCKOM O B3bICKaHUM C y4pexnaeHuda HeOCHOBaTeslIbHOro
oboralleHnsi, CoCTaBnstoLLEro nnaTty 3a noJjib3oBaHMe 3eMeJlbHbiIM Y4YaCTKOM, Ha KOTOPOM pacrnoJlioXKeHOo
YKa3aHHOe 3aaHune.

PelwweHnem cyaa nepBoﬁ MHCTaHUMN B yOOBeTBOPEHNN UCKOBOIo TDGGOBaHI/Iﬂ OTKa3aHo. Cy,lJ, nexogun ms
TOro, 4YTO ycnosuaAmMU goroeopa He npegycMoTpeHO BHeCeHue apeHaodaTeslto UHbIX, Kpome apeH,u,Hoﬁ nnaTbl,
nratexemn 3a nonb3oBaHue MMYyLLECTBOM U HE YKa3aHO, YTO nnaTy 3a Nnosfib3oBaHWe 3eMeJibHbIM y4aCTKOM crneanyet
BHOCUTb OTAESNIbHO OT apeH,u,Hoﬁ nnaTbl 3a Nofb3oBaHue 3gaHnem. Takum o6paaoM, YCTaHOBJ1IEHHaA OOroBopom
apeHgHaa nnata BKI4YaeT B cebs nnaTty 3a nosfib3oBaHUe 3eMeJibHbIM Y4YaCTKOM, Ha KOTOPOM pacnoJioXXeHOo
apeHgyemoe 3qaHue.

lMocTaHoBNeHvemM cyda anennsuuoHHOW WHCTaHUMMK, OCTaBreHHbIM 6e3 u3MeHeHMs NOoCTaHOBEHWEM
apbuTpaHOro cyaa okpyra, pelueHne cyaa nepBon MHCTaHLUMU OTMEHEHO, UCKOBOe TpeboBaHve yaoBNeTBOPEHO.
Cygbl npywnu K BeiBOAY, YTO hopmyria pacyeta apeHaHOW nnatbl, NnpegycMoTpeHHas MeToamkon, He BKNoYyaeT
nnaTy 3a Nonb3oBaHWe 3eMernbHbIM Yy4acTKOM, CneaoBaTenbHo, apeHaaTtop 06s3aH onnaTuTb ero OTAENBHO.

CypebHas «konnerus BepxoBHoro Cyga Poccuiickon ®egepaumym OTMeEHMNa MOCTAHOBIEHWUs cyaa
anennsauMoHHON MHCTaHUMM U apbUTpaXKHOro Cyda OKpyra M ocTaBuria B CcuIe pelleHne cyaa NepBol MHCTaHUMK
no crnegyoLwmumM OCHOBaHUAM.

Mo cmbicny nn. 1, 2 c1. 652 TK PO, apeHgaTop 34aHWsi MOXET MONb30BaTbCHA 3€MESIbHbIM Y4aCTKOM,
3aHATBIM apeHayeMbliM 34aHnem, 0e3 COOTBETCTBYHOLLEro JOroBopa B CUITy 3aKOHa B TEYEHWE cpoka apeHabl
HeABWXMMOCTU; BOMPOCHLI apeHAHOM nriaThbl 3a Nofib30BaHWE B AaHHOM Cllydae peLlatoTCsa C Y4eTOM NOSTOXKEHUN M.
2 cT. 654 TK Po.

Ncxopa m3 GykBanbHOro TonkoBaHusa n. 2 cT. 654 K P® no obwemy npaBuny nnaTta 3a Mosfib30BaHue
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3eMeJIbHbIM Y4aCTKOM BKJllO4EHa B pa3mMmep apeHuHon nnartbl 3a NoJib30OBaHME 30aHNEM.

Takum obpasom, B OTCYTCTBME B [OroBOpe apeHAbl 30aHuA (COOpYXKeHWsi, nomelleHusi) ycrnosusi o6
06513aHHOCTN apeHAaTopa BHOCUTbL MaTty 3a NoNnb30BaHWE 3eMerbHbIM Y4acTKOM OTAENbHO OT COrnacoBaHHOM
CTOpOHaMM apeHgHon nnaTbl, MHOrO AOroBopa, NpedycMaTpuBalolLlero BHeCeHWe nnatbl 3a NOSib30BaHUe
3eMerbHbIM Y4acTKOM, a Takke MNpsMON HOPMbl 3akoHa, obgA3biBaloller apeHpaTopa 34aHus (CTpoeHus,
MOMELLEHMS) OnradMBaTh MOMb30BaHNE 3eMerbHbIM YYacTKOM, HA KOTOPOM pacnosioXeHbl Ha3BaHHblE OOBLEKTHI
HeABWXMMOCTM U KOTOPbIN Heobxoaum Ansi UX WUCMONb30BaHMS, OTOAENbHO OT BHECEHWS apeHOHOW nnatbl 3a
nonb3oBaHWe 30aHneM (CTPOEHMEM, MOMELLEHMEM), COrfiacoBaHHas CTOpPOHaMM [OroBopa apeHgHas nnarta
BKIIHOYAET NriaTy Kak 3a Nnonb3oBaHNe 0O0bEKTOM HEABMXMMOCTU, TaK M 3eMeSIbHbIM Y4acTKOM Mog HUM.

ToT dhakT, 4TO NO YCrnOBUSAM AOroBOopa apeHAbl pasmep apeHOHoOW nnaTbl 3a 34aHue onpefensieTca Ha
OCHOBaHUWM MeTOAMKM, NpedycMaTpusaroen popmyny pacdeta nnatbl, B KOTOPON NPSMO He OTpaxeH (BblaeneH)
KO3(hpMLUMEHT nnaTbl 3a 3eMmno, He CBUOETENbCTBYET O COrfacoBaHWMM CTOPOHAMU HECEHUsA apeH4aTopoM
OONOMHUTENbHON OBS1I3aHHOCTU MO BHECEHWUI0 MMaThl 3a MOMb30BaHME 3eMeSNbHbIM YY4acTKOM, U O Hanmuuuu y
apeHgopaTensi npaea TpeboBaTbk OT apeHAaTopa Takow nnarhbl.

lMockonbKy Npu TONKOBaHMM yCroBuin gorosopa no npasunam cT. 431 K P® ycraHoBneHo, 4To B 4OroBope
apeHAbl 30aHMs OTCYTCTBYET BONEN3bsABIEHNE CTOPOH MO BOMPOCY YCTAHOBMNEHUS OTAENbHOM apeHAHOoN nnaThbl 3a
Nnonb30BaHWe 3eMerbHbIM Yy4acTKOM, U B HACTOSLLEM Clydyae HOPMaTUBHO HE NpeayCMOTPEeHO B3MMaHue nnaTtbl 3a
nonb3oBaHWe 3eMerbHbIM Y4acTKOM, Ha KOTOPOM pacrorioXeH nepefaHHblii B apeHay o6bekT, sBnATCA
npaBuibHBIMM BbIBOAbI CyAa NEPBON MHCTAHLMKU O TOM, 4YTO B cuny n. 2 cT. 654 'K P® BHeceHHas ydpexaeHnem
no AOroBOpY apeHApbl nnaTa 3a nofb3oBaHve 34aHueM BKIYaeT nnaTy 3a Nonb30BaHMe 3eMerbHbIM Y4acTKoOM, Ha
KOTOPOM PacrofioXeHo 34aHne, M03ITOMY He MMeeTCH OCHOBaHW ANs yAoBneTBopeHus TpeboBaHWi ynpaBneHns
0 B3bICKaHUN C OTBETYMKA HEOCHOBATENMbHOrO oboralleHuns.

Onpepnenenune N 309-03C16-8192

10. MNMpeobpasoBaHue rocygapCTBEHHOTO YHUTAPHOIO NPeanpusaTia B aBTOHOMHOE yYpexaeHue He saBnsieTcs
OCHOBaHMeM AOnaA npekpauweHuna pgoroesopa apeHgbl 3eMesilbHOro y4yacTka, 3akmn4yeHHOro 3TuM Hpuanvyeckum
MuoM B KayeCTBe apeHaaTtopa, 3a WUCKIYeHuem crnydyaeB, Korga pelleHmem ynornHOMOYEeHHOro opraHa emy
OyaeT npefocTaBneHo NpaBo NOCTOSAHHOMO (6eCCPOYHOro) NoNb30BaHUSA 3TUM 3€MENbHBIM Y4aCTKOM.

B 2007 rogy mexay YNOMHOMOYEHHbIM OpraHoM MECTHOro camoyrnpasneHus (apeHgodartenb; fanee -
agMUHUCTpauus) 1 dedepanbHbiM rocygapCTBEHHBIM YHUTapHbIM NpeanpusaTueM (apeHgatop) Obin 3akmodeH
[0roBop apeHabl.

B 2014 rogy denepanbHoe rocygapCTBEHHOE YHUTaApHOE npeanpuatve 6Obino npeobpas3oBaHo B
aBTOHOMHOE yYpexaeHue (ganee - yupexageHue).

AOMUHUCTpaUma obpaTtunack B apbUTpaxHbI Cyg C UCKOM K YUPEXOEHUIO O B3blCKAHWUM 3340JPKEHHOCTU NO
apeHaHon nnare.

PeweHnem cyga nepBOV WHCTaAHUUW, OCTaBIEHHbIM 063 UW3MEHEeHWst MNOCTaHOBMEHUAMM Cyada
anennsUMOHHOM MHCTaHLMK 1 apOuTpaXXHOro Cyada OKpyra, UCkoBble TpeboBaHMA YAOBNETBOPEHbLI YacTU4HO. Cyabl
ncxogunn u3 TOro, YTO apeHaaTop M3MEHWUST CBOK OpraHusauuoHHo-npasoByt ¢dopmy u B 2014 rogy crtan
yupexzaeHueM, cnefoBaTtenbHo, B COOTBETCTBUM co CT. 39.9 3emenbHoro kogekca Poccuiickon depepaumm (ganee
- 3K P®) pomkeH obnagaTtb 3eMeNbHbIM Y4acCTKOM WCKIIOYUTENBLHO Ha NpaBe MOCTOSHHOrO (6eccpoYHOro)
nonb3oBaHus. Takum obpas3om, y yupexaeHust OTCYyTCTBYET 00S3aHHOCTb BHOCWUTb apeHHyl nnaTy no paHee
3aKMYEHHOMY [OTOBOPY, MOCKOSbKY OHO 006513aHO NNaTUTb 3€MESbHbIN Haror.

CynebHasa konnerus BepxoBHoro Cyma Poccuiickon defepaummn OTMEHWNA Ha3BaHHble cyaebHble akTbl U
Hanpasura 4erno Ha HOBOE PacCMOTPEHME B Cya NEPBOA MHCTAHLUMM MO CReayoLmMM OCHOBaHUSIM.

Mo cmeicny n. 1 c1. 65 3K PO, n. 1 c1. 388 Hanorosoro kogekca Poccuiickont ®epepauumn n n. 1 ct. 131 IK
P®, nnatenbLliMKOM 3eMeNbHOro Hasnora SBnseTcs Nuuo, KoTopoe B EQMHOM rocynapcTBEHHOM peecTpe npaB Ha
HeABWKMMOE WMYLLECTBO W COAENOK C HMM YyKa3aHo kak obnagaiwliee npaBoM COOCTBEHHOCTW, NpaBOM
NOCTOSIHHOIO  (6EeccCpoOYHOro) Mnosfb3oBaHWs MO0 MNPaBOM MOXM3HEHHOTO Hacrneayemoro BrnajeHust Ha
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COOTBE‘TCTByI-OlJJ,VIVI 3eMesbHbIN y4acCTOK.

B cootBetctBuM ¢ n. 1 ct. 39.9 3K P® npepocrtaBneHne 3emMenbHOro yyacTka, Haxoaslierocs B
rocyoapCTBEHHOW WAM  MyHUUMNanbHOMW COBCTBEHHOCTW, B MOCTOSAHHOe (BeccpoyHoe) nonb3oBaHUe
OCYLLECTBMNAETCH Ha OCHOBAHWM peLIEeHns YNonHOMOYEHHOro opraHa. B pelweHnn o npegocraBneHnm 3eMernbHOro
yyacTka B MocTosiHHoe (beccpoyHoe) nonb3oBaHWe ykasblBaeTCs KagaCTpPOBbI HOMEP 3eMEerbHOro yvacTtka, a
Takke UHble cBeaeHus o 3emnenonb3osarene (n. 3 ct. 39.9 3K Po).

OpHako pelleHMst yNOMHOMOYEHHOrO opraHa O MPeAoCTaBMEHUM YUYPEXOAEHUIO 3eMEerbHOro yyacTka Ha
npaeBe MOCTOSIHHOrO (6eccpoYHOro) nOnNb30BaHWS 3eMeNbHbIM Y4acTKOM Ccydy MpuM  paccMOTpeHun aena
npeacTaBneHo He GbIno.

B oTcyTcTBME rocyqapcTBEHHON perncTpauum npasa nocTosiHHOro (6eccpoYHOro) nonb3oBaHus 3eMerbHbIM
y4acTKOM 3a y4YpexaeHMeM, 3TO NpaBo Y NOCNEAHErO HE BO3HUKITO, B CBSI3W C YEM HE MMENOCh OCHOBaHWI CYMTaTb
ero nnaTesnbLYKOM 3eMeNbHOro Harora.

Kpome ToOro, B coorBetctBum ¢ n. 5 ct. 58 K P® npu npeobpasoBaHuu OpuanMyeckoro nvua ogHom
OpraHM3aunoHHO-NPaBoBoON POPMbI B HOPMAMYECKOE NULO APYrorM OpraHM3auMOHHO-NPaBoBOM (POPMbI Npasa K
0053aHHOCTN PEOpPraHM3OBaHHOIO OPUONYECKOrO fvua B OTHOLWEHUW [APYrUX §uL HEe W3MEHSTCH, 3a
UCKMoYeHneM npas M 00A3aHHOCTEN B OTHOLUEHMM ydypeauTenen (y4acTHUKOB), U3MEHEHWE KOTOPbIX Bbl3BaHO
peopraHm3dauuen. C yyeTom npefyCMOTPEHHbIX B 3aKOHE MOcrneacTBuii npeobpasoBaHust IOpUANYECKOro nuua,
yKasaHHOe 06CTOATEeNbCTBO HemMb3A NPU3HaTb OCHOBaHWEM AN MpekpalleHns oroBopa apeHdbl U OTCYTCTBUSA Y
oTBeTYMKa 06A3aHHOCTY yNnayvMBaTb apeHaHyo nnaTty.

Onpepnenenune N 306-3C16-7779

[ll. MpuMeHeHre nonoxeHn 3akoHogaTenbcTBa 06 oxpaHe
npupoabl U NpUpoaAoNoNbL30BaHNUN

11. OTka3 ynonHOMOYEHHOro opraHa B peructpauuu npasa COOCTBEHHOCTU Ha 3€MENbHbIA Yy4acTOK Mpu
OTCYTCTBMM [OKa3aTenbCTB MNepeBOda JIECHOro0 Yy4yacTka RecHoro ¢oHAa B WHYH KaTeropui SABMsieTcs
npaBoMepHbIM. MaTtepuanbl Takcauuu fnecoB He SBMSKTCA AOCTaTOYHbIM OCHOBaHMEM [Afsl onpeaeneHvnss u
N3MEHEHNS rPaHuL, NIECHBIX Y4aCTKOB.

PelweHnem peructpupytowero opaHa obuwiecTtBy (nokynatento) 6bino OTka3aHO B perncrpaumm nepexopa
npaBa COBCTBEHHOCTM Ha 3eMeribHbI Y4acTOK Ha OCHOBaHWW [[OroBopa Kynnu-npogaxu, 3akii4YeHHOro ¢
NCMNOMHUTErNbHBIM OPraHOM MECTHOro camoynpasneHus (Npogasel; ganee - mapus). Ncxoga ns Haxogswerocs B
apxuBe nNUCbMa MUHUCTEPCTBa MPUPOAOMNONbL30BaHNS U OKpyKatoLwen cpedbl cydbekta Poccuickon depepaumm
oT 2010 roga pervcTpypyroLmMin opraH npuwien K BbIBOA4Y, YTO YKa3aHHbIN 3eMeSbHbIN Y4acTOK OTHOCUTCS K
necHbIM yyacTkam, 4To B cuny cT. 71 JlecHoro kogekca Poccuickon ®epepauuu (ganee - JIK P®) ncknoyaeT ero
npruobpeTeHne B YacTHY0 COBCTBEHHOCTb.

O6uecTBo 06paTMnoch B apbuTpaxkHbit Cyd C 3asiBNieHWeM O MPU3HAHUM PELLUEeHUs PErncTpUpYIoLLEro
opraHa He3aKOHHbIM.

PeweHnem cyaa I'IepBOI7I WHCTaHUUKN, OCTaBneHHbIM 6e3 Uu3MeHeHuUsi NOCTaHOBIEHUAMMN cyaa
anennAuMoHHON WHCTaHUMKN W© ap6MTpa)KHOFO Ccyaoa OKpyra, 3adBlieHHOe TpeGOBaHMe yOoBJ1ETBOPEHO. Cyﬂ,bl
nmcxognnm nU3 MartepuanoB TakCauun necos, pacnosloXKeHHbIX B MyHUUUNalibHOM o6pasoBava|, YTBEPXKAEHHbIX
NOCTaHOBJIEHMEM M3pUKU, U NPULLNK K BbIBOAY, YTO 3T MaTepuarnbl CBUOETENbCTBYOT O NpoBeeHUun pa60T no
necoyCTponCTBy, B pe3ynbTaTte KOTOPbIX Oblnn YTOYHEHbI rpaHuubl necHn4yecTsa 1 CI'IOprIIZ 3eMenbHbIN y4acToK B
3T rpaHnLbl HE BOLLES.

CypnebHas konnerus BepxoBHoro Cyma Poccuiickon depepauummn oTMEHWNA Ha3BaHHble cyaebHble akTbl U
Hanpaswura Aerno Ha HOBOE PacCMOTPEHME MO CNeayLLMM OCHOBaHUSIM.

Mcxops n3 nonoxenuii ct. 71 JIK P® n n. 8 c1. 28 ®enepanbHoro 3akoHa oT 21 gekabpsa 2001 r. N 178-03
"O npuBaTM3auMM roCygapCTBEHHOrO0 W MyHMUMNANbHOrO wumyllectsa" (danee - 3akoH O npuBaTU3aumm)
OTYYKOEHUIO HE noariexart 3eMerbHble y4acTKu B COCTaBe 3eMenb NlecHoro doHaa, obLiero nonb3oBaHusi, B TOM

www.consultant.ru CrpaHuua 53 u3 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5D6C792E7EFF6A9BA1B4B441DA26225E011076F06270EB054DB1BDEE4A0FC01F7F77218R3A7F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5D6C792E7EFF6A9BA1B4B441DA26225E011076F0C270EB054DB1BDEE4A0FC01F7F77218R3A7F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DEC298E0EFF6A9BA1B4B441DA26225E011036B002451B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75BBCDFCE97E3EFF6A9BA1B4B441DA26225E011006C03270EB054DB1BDEE4A0FC01F7F77218R3A7F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75BBCDFCE97E3EFF6A9BA1B4B441DA26225E011006C03270EB054DB1BDEE4A0FC01F7F77218R3A7F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DFC293E2EFF6A9BA1B4B441DA26225E0110B62507D1EB41D8F14C1E7BCE301E9F7R7A7F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Yyucne rieconapku.

"paHMLbl NECHUYECTB U NIECHbIX Y4acTKOB ONpeaensitoTcs Npu NecoycTpoicTBe, KOTOpPOe B COOTBETCTBUU C
nonoxeHvsmn ct. 68 JIK PO Hapagy ¢ gpyrumu pabotamm BkntovaeT B cebs B TOM 4MCre NpoeKTMpoBaHue
NIECHUYECTB, NIECONAPKOB, NECHbIX Y4aCTKOB M TakcaLMio NecoB.

B cuny c1. 69.1 JIK P® 1 4. VI JlecoycTpouTENbHON MHCTPYKUMK, YTBEPXKOEHHOW Npukasom PegeparnbHOro
areHTCTBa JecHoro xossancrtea oT 12 gekabpsa 2011 r. N 516 (ganee - JlecoycTpouTtenbHas MHCTPYKUMS), nog
TakcauMen necoB MNoHMMaloTcs paboTbl MO BbISBAEHUIO, YYETY W OLEHKE KOMWYECTBEHHbIX W Ka4YeCTBEHHbIX
XapakTepuCTUK NecHblx pecypcos. Npu Takcauun necos, NPOBOAUMON B rpaHuLax fecHbIX y4acTKOB, NECHUYECTB
W NeconapkoB, OCYLLUECTBMASIETCS YCTaHOBMEHWE rpaHuL, NecoTakCauWOHHbLIX  BblAEMoB, onpeaeneHue
npeobnagarwLlimMx UK COMYTCTBYWOLWMX [APEBECHbIX Mopon, AuameTpa, BbICOTbl M obbema [OpeBeCUHbI,
necopacTuTenbeHbIX YCNOBUN, COCTOAHUS €CTECTBEHHOIO BO30OHOBNEHNSI APEBECHbBIX MOPOA M Noanecka, a Takke
OPYrux XxapakTepuCTUK NECHBbIX PECYPCOB.

Takum o6pa30M, npn nposeaeHnn Takcauun He onpenenAarnTcAa rpaHulbl J1ECHUYECTB nmbo necHbIX
y4acCTKOB, MaTtepuarnbl Takcaunn fiecoB OCHOBaHUAMW ONA onpeaernieHna N USMeHEeHUA COOTBETCTBYHOLLUX rpaHUL
HE ABNAOTCA.

OnpegeneHne MeCTOMONOXEHWS, PaHuL, MMAOWAaAW U WHbIX XapaKTepuCTUK MECHUYECTB M OTAENbHbIX
MNECHbIX Y4aCTKOB B COOTBETCTBUM C nonoxeHusmu cT. 68.1, 69 JIK P® (B pegakuun, npuMEeHAEMON K CMOPHbIM
oTHOWeHMAM), 44. 1l n [lIl JlecoycTpouTenbHON WHCTPYKUMM MNPOBOAUTCA NPV MPOBEAEHWM Takux BMOOB
NecoycTPONCTBa, Kak NPOEeKTMPOBaHNE NECHNYECTB U N1IeCONapKoB, NTECHbIX Y4aCTKOB.

Bmecte ¢ T1em B MaTepumanax gena OTCYTCTBYHOT [OoOKasaTelnbCTBa MNpoBedeHUA TaKux pa60T,
NOCTaHOBJIEHNEM M3PUN YyTBEPXKOEHbI TONIbKO MaTtepuarnbl TakCauun.

Kpome TOro, CI'IOprIl7| 3eMerbHbIN y4acCTOK HaxoguTca B rpaHunuax ynecHn4yecrtBa, YCTaHOBJIEHHbLIX MPUKa3oM
Cbep,epaanoro areHTCTBa NNECHOro X034MncTBa.

CornacHo wuHdopmaumm 2014 roga, cogepxallencs B rocygapCTBEHHOM IIeCHOM peecTpe, KOTOpbid B
cooTBeTCcTBMU € 4d. 1, 2 cT. 91 JIK P® npeacraensdet cobort cnctemMatusnpoBaHHbIA CBOA, AOKYMEHTUPOBAHHOW
nHdpopmaumm o necax, o6 KX WCNONb3OBAHUKM, OXpaHe, 3aliMTe, BOCMPOM3BOACTBE, O NECHMYecTBax W O
neconapkax, AaHHbIA y4acTOK ABAAIICSA NECHbIM.

BeneHue rocyaapcTBEHHOrO NMECHOrO peecTpa, BHECEHUE B HEro U3MEHEHWU OCYLLECTBASIOTCA opraHamm
rocy4apCTBEHHOW BNacTu, opraHaMmum MECTHOrO CaMOyrnpaBfeHusl B nNpedenax Mx MOoSIHOMOYUIA, onpefenieHHbIX B
cooTBeTCcTBMU CO CT. 81 - 84 JIK P®.

CormacHo 4. 2, n. 2 4. 3, 4. 5 c1. 23 JIK P® KONMM4eCcTBO NECHWYECTB, NEeCOnapkoB U WX rpaHuubl
yCTaHaBnMBalTCA YNONMHOMOYEHHbIM doefeparibHbIM OpraHoM UCMonHUTENbHOW BriacTu. MNonoxeHnsmn ct. 84 JIK
P® opraHbl MecTHOro camoynpasneHus TakuMmn NOSTHOMOYUSAMU He HaZereHbl.

OpHako cornacHo AaHHbIM, NpegocTaBneHHbIM U3 necHoro peectpa B 2015 rogy, CNOPHbIN OOBLEKT yxKe He
OTHOCWIICH K KaTeropum necHbIX y4acTKOB.

Me>|<p,y TEM BOINpOC 06 obcTodATenbCcTBAXx, NOCNYXMBLINX OCHOBaHMEM AnA WUCKINKYeHUA cBedeHun o
CMOPHOM 3eMeJIbHOM y4YacCTKe U3 rocygapCrtBeHHOro necHoro peectpa, cygamMmm He uccrnienosarica. I'Ip|/| aToM 6e3
YCTaHOBIIEHNA OaHHbIX 0OCTOATENLCTB HENb3st Nnpu3HaTb [OOKa3aHHbIM (baKT yTpaTtbl CNOPHbIM 3eMeJlbHbIM
Yy4aCTKOM CTaTyca JfieCHOro.

Onpegenenne N 306-KIM6-7898
IV. TNpakTrka npMMeHeHns 3akoHO4aTeNnbCTBa O Hanorax n cbopax
12. Mpwn BbINYyCKE MaTepuanbHbIX LEHHOCTEN U3 rocyfapCTBEHHOrO pesepBa U OQHOBPEMEHHOW MOCTaBKe B

HEero paBHOro KomnyecTtBa aHallorM4HbIX TOBApPOB pacxodbl OTBETCTBEHHOIO XpaHWUTENA MO ynnaTte Hanora Ha
,EI,O6aBJ'IeHHYIO CTOMMOCTb BO3MeWalTCcA 4Yepe3 MexXaHU3M HaloroeblXx BblMETOB, a He MNyTemM B3bICKaHUA
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

COOTBETCTBYHOLUNX CyMM C roCcyaapCTBEHHOIo 3aka34duka.

B cootBetctBUM ¢ DdepepanbHbiM 3akoHOM OT 29 pgekabpa 1994 r. N 79-03 "O rocygapCTBeHHOM
MaTepuansHOM pe3epBe" (ganee - 3akOH O maTepuanbHOM pe3epBe) mexay ynpasneHuem PeaepanbHOro
areHTCTBa MO rocydapCTBEHHbIM pe3epBaM (danee - YnpasneHue) u obLecTBOM 3aKMioYeH rocygapCTBEHHbIN
KOHTPAKT MO OTBETCTBEHHOMY XpPaHEHW0 MaTepuarnbHbIX LEHHOCTEW roCygapCTBEHHOrO MOOMMAM3aLMOHHOMO
pesepsa.

B cooTBeTCcTBMM C NpUHATBEIMKM Ha cebsa obs3aTtenscTBaMy OBLLECTBO NPOU3BENO OCBEXEHME 3epHa NyTem
BbiMNyCKa " 3aKnagku B FOCyﬂapCTBeHHbIVI MO6I/IJ'II/I3aLI,I/IOHHbIl7I pes3epB aHanorm4HOro Konmn4yecTea npoaykuun.

OOLecTBO NPOM3BENO MCUYUCHEHME Hamora Ha gobaBneHHyto ctommocTb (ganee - HOC) ¢ onepauumn no
3aKnagke (peanusauun) 3epHa B rocyAapCTBEHHbIN MaTepuarnbHblii pe3epB, O4HOBPEMEHHO 3asBMB K BblveTy HOC
B @HarorM4yHom cymMMe o onepauusiM Bbinycka (3akynku) 3epHa U3 rocyaapcTBEHHOrO MaTepuanbHOro pesepea.

Mo pesynbTaTam KameparnbHbIX HanoroBbiX MPOBEPOK HAamNoroBbiX Aeknapauun obwectBa HanorosbiM
opraHom noareepxaeHa obasaHHoCcTb obuwectsa ynnatute HOC ¢ onepauun no 3aknagke 3epHa M OTKa3aHoO B
npase Ha BbideT HOC c onepaumit No BbINYCKYy BBUAOY OTCYTCTBUS (pakTMdeckon ynnaTel obwectBoM B GiogxeT
cootBeTcTBYoWMX cymm HOC B kayecTBe HanoroBoro areHTa.

O6uecTtBo obpaTunocb B apbuTpaxHbIl Cyd C UCKOM K YMNpaBieHWIO O B3blCKAHWW 3aJ0fHKEHHOCTU B
pa3vepe cymmbl HIC.

OTKasblBasi B yOBMNETBOPEHUM UCKA, CYA NEepBON MHCTAHLMM UCXOAMI U3 TOro, Y4TO pacxoabl obuecTea no
ynnate HOC B kayecTBe HaroroBoro areHta MnoanexaT KOMMeHcauuuM 4Yepe3 MexaHW3M HanoroBblX BblHETOB, a
nony4YeHne AeHeXHbIX CpeacTB OT YNpaBneHus BrieYeT BO3HMKHOBEHME Ha CTOPOHe obLecTBa HEOCHOBaTENbHOIo
oboraLieHus.

MNocTtaHoBREHNEM cyna aI'IeJ'IJ'IﬂLI,I/IOHHOVI MHCTaHUUKN, OCTaBlT€HHbIM 6e3 W3MeHeHUs MNocCTaHOBEHUeM
apObuTpaxHOro cyaa oKpyra, peLleHue cyaa nepBol MHCTaHUMU OTMEHEHO, UCKOBOe TpeboBaHWe ya0BNETBOPEHO.
Cy,D,bI co4nu npaBoOMepHbIM 3adaBJ1IeHHOE TpGGOBaHI/Ie, MOCKOJIbKY HanoroBbIN opraH OTKasan B npenocrtaBlieHnn
obwecTsy BblveTa HAC.

CynebHas «konnerus BepxoBHoro Cygma Poccuiickon ®egepauuym OTMEHWNa MNOCTaHOBMEHUA cyda
anennsayMoHHON MHCTaHUMM N apObuTpaXkHOro Cyda OKpyra M ocTaBuria B CUIe pelleHne cyaa NepBol MHCTaHUMK
no crnegyoLwmum OCHOBaHUAM.

B cooTBeTcTBMU C nonoxeHnsimu n. 4 cT. 11 3akoHa 0 MaTepuanbHOM pe3epBe OTBETCTBEHHbIE XpaHuTenu,
KOTOpbIM yCTaHOBMNEHbI MOBMNU3aLUMOHHbIE N ApyrMe cneuunanbHble 3agaHns, 06a3aHbl obecneuntb pasmeLleHne,
XpaHeHne, CBOEBPEMEHHOE OCBEXEHNE, 3aMeHY, a TakKxe BbINYCK MatepuarbHbIX LeHHOCTEN U3 rocyAapCTBEHHOMO
pesepsa CBOMMU CuraMn U cpeacTsamu.

CopepxaHue n pa3BuTUE CUCTEMBI FOCY4APCTBEHHOIO pe3epBa, a TakKe pacxofbl, CBA3aHHbIE C NOCTaBKaMM
MaTepuanbHbIX LIEHHOCTEW B TOCYOApPCTBEHHbIA pe3epB (3a WCKIOYEHMEM TMOCTAaBOK B LEMAX OCBEXEHWUS
rocy4apCTBEHHOro pe3epBa M 3aMeHbl MaTepuarnbHbIX LLEHHOCTEN rOCy4apCTBEHHOrO pesepBa, OCYLLECTBNAEMbIX
OTBETCTBEHHbIMU XPaHUTENSAMM CaMOCTOSATENBHO), 3aKMagkoM MaTtepuarnbHbiX LEHHOCTEN B rOCy4apCTBEHHbLIN
pe3epB, OTBETCTBEHHbIM XpPaHEHWEM MaTepuarnbHbIX LIEHHOCTEN rOCYAApCTBEHHOrO pesepBa, obcrnyxnBaHuem
MaTepuanbHbIX  LIEHHOCTEM rOCYAApCTBEHHOIO  pe3epBa, BbIMYCKOM  MaTepuanbHbIX  LEHHOCTEM U3
rocygapCTBEHHOrO pe3epBa M nepemeLleHneM MatepmanbHbIX LEHHOCTEN roCy4apCTBEHHOro pesepBa, SIBNSATCS
pacxogHbiMn 0b6si3aTenbcTBammn Poccuickon Pepepaunn. OcBexeHWe 3anacoB rocyaapCTBEHHOIO pe3epBa,
HaxoasLLerocs y OTBETCTBEHHbIX XpaHUTENEN, U 3aMeHa MaTepuasbHbIX LEHHOCTEN rocy4apCTBEHHOIO pe3epBa
OCYLLECTBMNAKTCA OTBETCTBEHHLIMWU  XPaHUTENSIMA  CaMOCTOSITENIbHO, ©e3 MpuBReYeHns LOMNOSHUTENbHbIX
GrooKeTHbIX cpeacTB (M. 1 cT. 8 n ab3aw, Tpetun n. 2 c1. 13 3akoHa 0 MaTepuansHOM pe3epse).

[Mpy noctaBke M 3aknagke OTBETCTBEHHbIM XpaHUTenem maTepuanbHbIX LEHHOCTEN B rocyAapCTBEHHbLIN
pesepB MOCTaBLWMK Ha ocHoBaHmu n. 1 cr. 168 HK P® o06s3aH npeabsaBuTb K onnaTe MoKynaTento
cooTBeTcTBYOWYO cymmy HIOC, mcuncnutb CymMmy Has3BaHHOIO Hamora ucxogs u3 CTOMMOCTU peanv3oBaHHbIX
TOBapoOB M ynnatuTb ee B B1ooKeT B nopsigke, ycTaHOBNEHHOM CT. 174 HK P®.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

B cnyuyae Bbinycka MaTepuanbHbIX LLEHHOCTEN N3 roCy4apCTBEHHOIO pe3epBa 06513aHHOCTb MO UCHUCMEHUIO
n ynnate HAC Bo3HMKaeT y nony4daresnen Ha3BaHHbIX LIEHHOCTEN.

M3 nonoxenun n. 2 cr. 154 HK P® cnegyer, 4to npy COBEpLUEHMU TOBApPOOOMEHHbIX onepauun,
obnaraembix HOC, kaxagast n3 CTOPOH CAENKU Kak HanoronnaTtenblUMK yYUTbIBAET COOTBETCTBYIOLLYIO Onepawuto
no peanusauuu npuHaanexalimx en ToBapoB Npu onpeaeneHny Hanorosow 6asbl, ucuncnset n ynnadmsaet HAC.

Mpu BbINyCcKe MaTepmarnbHbIX LEHHOCTEN U3 rOCY4apCTBEHHOIO pe3epBa M OAHOBPEMEHHOW 3aKnaake B HEro
pPaBHOrO KONMYeCTBa aHarorM4HbIX TOBAapOB OTBETCTBEHHBIN XpaHuTenb 0083aH Kak HanoronnatenblUMK y4ecTb
npu onpegeneHnn Hanoroon 6asbl no HAOC onepauun nNo nocTaBke MM MaTepuanbHbiX LIEHHOCTEN B
rocydapCTBEHHbI pe3epB, a Kak HamnoroBbld areHT B OTHOLUEHWM oOnepauuin no BbINYCKY TOBapoB U3
rocyfapCTBEHHOro pesepBa - UCYUCNUTb U YyNnaTuTb Hamor B COOTBETCTBMM C ab3auem BTopbiM M. 3 cT. 161 HK
Po.

I'Ipomaae,quHaﬂ CTOpOHaMM onepauunda oCBeXeHNA MmaTtepuaribHbiX 3anacoB HE npeanonaraeT npuere4vyeHne
OONOSNHUTENbHBIX OHMKETHBIX cpeacTtB B KadeCcTtBe KOMMEeHCauun OTBETCTBEHHOMY XpaHUTEsto 3aTtpaTt npu
npoBegeHnn OaHHON onepaunn BB1uay paBHOLEHHOCTU TOBapOB, BbIMyCKaeMbIX M3 rocygapCTtBeHHOIo pesepBa u
NoCcTynarLwmnx B pacnopaxeHme oTBe€TCTBEHHOIO XpaHUTEIA.

Mpu sTom ob6s3aHHOCTL Mo ynnate HOC B 6iogXeT Bo3naraeTcsl Ha HarNoroBbIX areHTOB BHE 3aBUCUMOCTU OT
cnocoboB, C MOMOLLbLIO KOTOPbIX MPOM3BOAWMMCL pacyeTbl nonydarens (nokynatens) C COBCTBEHHUKOM
MMyLLECTBA, BKNIOYas OEHEXHble UN HeeHeXHble pacyeTbl, a CyMMbl, ynnadeHHble B kayectse HOC B OrogoxeT
HanoroBbIMW areHTamu, noasnexart KoMmneHcauun ns 6rogkeTa yepes MexaHn3M HasoroBbiX BbIMETOB B MOPSAKE,
ycTaHoBneHHoMm cT. 171 - 172 HK P®.

B cnyuyae, korga npu coBeplUeHMM TOBApPOOOMEHHBLIX onepauun He NPOU3BOAWUMNCH BbiNNaTbl AEHEXHbIX
CPEACTB 3a MOCTaBMEHHYO NPOAYKLNO, B CBA3N ¢ YeM yaepxaHme HOC oka3anocb HEBO3MOXHbLIM, HA HANIOrOBOM
areHTte nexut obA3aHHOCTb, yCTaHOBMeHHasa noan. 2 n. 3 cT. 24 HK PO, ucuncnutb noanexaiiyo ynnaTe
HanoronnaTenbLWMKOM CyMMY Harora u coobLuTb B HanNoroBbli OpraH O HEBO3MOXHOCTU yaepXaTb Hanor n o
CYMMe 3a[J0JPKEHHOCTU COOTBETCTBYHOLLLErO HanoronnaTenbLmka.

Takum obpasom, B cnydae ynnatel HOC 13 cobcTBEHHbIX cpedcTB obLwecTBO (HarnoroBbl areHT) 6bino
BrpaBe BOCMOMb30BaTbCA MOPAAKOM, MPegyCMOTPEHHbIM AEeWCTBYIOWMM HaroroBblM 3akoHOAaTeNbCTBOM, ANS
BO3MELLIEHUS ynravYeHHoro Hanora us biogpxketa, a He TpeboBaTb B3bICKaHMSA CMOPHbBIX CYMM C YNpaBneHus.

OO6LLecTBO YBEAOMWIIO HarNoOroBbI OpraH O HEBO3MOXHOCTU yaepxaTb HOC co cToMMocTM nocTaBreHHOM
npoayKuun, He ynnaTtMB COOTBETCTBYIOLLYHD CyMMY Hanora B OW[KeT 3a c4yeT COOCTBEHHbIX CpeacTB.
CnepoBatenbHo, B OTCyTCcTBME peanbHow ynnatel HOC B GlogXeT npaBo Ha KOMMEHCAUMIO CBOMX MOTEpb C
NCMnonb3oBaHMeEM MEXaHW3Ma NPUMEHEHNST COOTBETCTBYHOLLMX BbIYETOB Y JAHHOMO NiLa TakkKe He BO3HUKIIO.

Onpegenexne N 305-05C16-6809

13. Jlvuo, npuobpeTtaBwee ToBapbl (paboTbl, ycnyrn) MO onepauusiM, OCBODOXAEHHbIM  OT
HanoroobnoxeHus, HO NONy4YMBLLEE OT KOHTpareHTa cyeta-dpakTypbl C BbigeneHvem cymmsl HOC, He nuwaetcs
npaBa NPWHATb K BblYETY NpeabsBEHHYH CYMMY Harnora, NOCKOMbKY KOHTpareHT 0b6583aH ynnatuTb ee B GrogxeT.

PelleHvem HanoroBoro opraHa obuiecTBy oTkazaHo B Bo3MelleHun HOC. OTkaz MOTMBMPOBAH TEM, 4TO,
OCYLLECTBMASA B NPOBEPAEMOM NEPUOLE BO3AYLUHLIE NEPEBO3KN MACCAXMPOB M Baraxa, BKYas MexayHapoaHble
nepeBo3ku, o6LLECTBO MNpuMobpeTano ycnyrm Ha3eMHOro OOCNYyXMBaHUSA BO3LYLUHbIX CYAOB B  PasfNYHbIX
asponopTax, kotopble B cuny noan. 22 n. 2 ct. 149 HK P® ocBoboxaeHbl oT Hanoroobnoxexnmsa HOC, B cBA3n ¢
Yem HarnoronnartesnbLUK He BNpaee Bkto4YaTb cyMmbl HOC no Takum ycriyram B COCTaB BbIMETOB BHE 3aBUCUMOCTM
OT Hanu4unsi BbIAENEHHOM CYMMbI Hanora B BbICTaBMEHHbIX KOHTpareHTammu cyetax-akrypax.

O6LlecTBO 0OpaTMocb B apOUTPaXHbIA Cyd C 3asiBIEHWEM O MPU3HAHWW PELUEHUs HarloroBOro opraHa
HeaencTBUTENbHLIM U 06 0653aHMK BoamecTuTb HIOC.

PelweHuem cyga nepBoit MHCTaHUMKU TpeGoBaHUsi obLiecTBa yaoBneTBopeHsl. Cyq npullen K BbiBOAY, YTO
BbICTABIIEHNE KOHTpPAreHToOM cyeTa-chakTypbl NpY peanusauun HamoronnatesbLuky ToBapoB (paboT, ycnyr), He
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

obnaraembix HOC B cuny ct. 149 HK P®, ¢ BbigeneHnem Hanora no craeke 18 npoueHToB nnmn 10 NpoLEeHTOB He
MOXET $SIBMSAITbCA OCHOBaHMEM AN OTka3a B MNPUMEHEHWW HaroronnaTenblMKOM BbIMETOB MO MOSYyYEHHbLIM
cyeTam-chbakTypam, 4TO corfnacyeTcs ¢ nonoxeHuamu nogn. 2 n. 5 ct. 173 HK P&.

MNocTtaHoBREHNEM cyaa aHeHHﬂLLMOHHOVI MHCTaHUUWN, OCTaBJIEHHbIM 0e3 M3MEeHeHUs1 MOCTaHOBMNEHWEM
apbuTpaxHoro cyga okpyra, pelleHue cyga nepBON WMHCTaHUMM OTMEHEHO, B yOOBNeTBOpeHun TpeboBaHui
obLlecTBa oTkasaHo.

CypnebHasa «konnervsa BepxoBHoro Cyma Poccunckon ®&egepaumym OTMeHMNna MOCTaHOBMEHUA cyaa
anennsAuNoHHOM MHCTaHUMKN 1N apbuUTpaXKHOro cyfa oKpyra n ocTaBuna B CUMe pelleHne cyga nepBon MHCTaHLUM
no cnegyoLwmmMm OCHOBaHUSIM.

B cuny nogn. 22 n. 2 c1. 149 HK P® He nognexuTt HanoroobnoxeHutio (ocBoboxgaetrcsa oOT
Hanoroobnoxexnst) HOC peanunsaumsa (a Takke nepegaya, BbINOMIHEHWE, OKa3daHue Ons COOCTBEHHbLIX HYXA) Ha
Tepputopun Poccuinckon degepaumm ycnyr, okasblBaeMblX HENocpeacTBeHHO B asponopTtax Poccuickon
depnepaumun 1 Bo3gyLHOM npocTpaHcTBe Poccuickon degepaumm no 006Cny>KMBaHMIO BO34YLUHbLIX CyA0B, BKIHOYast
a3poHaBUraLMoHHOEe obCnyXuBaHue.

Mpu atom rn. 21 HK P® He cogepxut HM onpeaeneHns noHATUsS "ycryru, okasbiBaeMble HENOCPEACTBEHHO B
asponopTax Poccuickon degepaumm n Bo3gyliHOM npocTtpaHcTBe Poccunckon ®depepauum no o6CnyxmMBaHUo
BO34YLUHbIX CyAOB", HU MEPEYHS Taknx yCnyr.

B cT1. 50 BosgywHoro kogekca Poccuiickon ®egepauumn ycnyrm no obcnyxnBaHuio BO3OYLUHbIX CyQoB Takke
He NOMMEHOBaHbI.

B cuny ct. 779 TK P® no goroBopy BO3ME3AHOIO OKasaHWs YCryr UCMOMHUTENb 0b6s3yeTcsa no 3agaHuio
3aKkasumka okasaTb ycnyru (coBepwuTb OnpedefieHHble OEeWCTBMS WNM  OCYLECTBUTb  OMpeaerieHHYo
AeATenNbHOCTb), @ 3aKasunk oba3yeTca onnaTuTb 3TU YCIYIu.

CnepoBatenbHO, No4 ycrnyramu no obCnyKMBaHUIO BO3AYLUHbIX CyAOB HEMoCpedCTBEHHO B asponoprax
Poccuiickon degepaumm 1 Bo3aywHOM npoctpaHcTeBe Poccuiickon ®epepaumum B Lensax npumeHeHns noan. 22 n. 2
cT. 149 HK P® cnegyet noHumatb ntobble ycnyrn, okasaHHble aBUakoMnaHum (3akasvumky) B pamMKax 3akroveHHbIX
AOroBOPOB M HanpasfieHHble Ha NOArOTOBKY BO3QYLUHOMO CydHa K BbINETY C naccaxupamu, 6arakoMm u rpysom,
MOCKONbKY Takue YCryrn SBMSOTCS COCTABHOW YacTblo O6CNyKMBaHUS BO3AYLUHbIX CydOB B ajponoprax u
npencTaBnstoT cobor KOMMMIEKC Mep, HanpaBreHHbIX Ha OCYLLECTBIEHNE BO3AYLLHOW NepeBo3KU.

B cootBeTtctBUMM ¢ n. 5 cT. 173 HK P® cymma HOC, nognexaiwas ynnate B OlomxXeT, mcumcnaetcs
cnegywoLwmuMn nuuamMm B cny4vae BbICTaBMEHNSt MU MOKyNaTento cyeTa-akTypbl C BbiAENEHMEM CYMMbI Hanora:

1) nuuamn, He ABNSAOLWIMMUCSA HanoronnaTenblwmkaMmn, UM HanoronnatenbLlnkamm, ocBobOOXAEHHbIMU OT
ncnonHeHnsa obs3aHHOCTEN HanoronnaTenbLuka, CBA3aHHbIX C UCYUCTIEHNEM U ynnaT0|7| Hanora;

2) HanoronnartenbwmkamMmn npun peann3aumm ToBapoB (pa60T, ycnyr), onepauun no peann3aunn KOTOpbIX HE
noanexat Hanoroob0XeHNH.

Mpn satom cymma HAOC, noanexaias ynnate B GloaxeT, onpedensieTcs kak CymMMa Harnora, ykasaHHas B
COOTBETCTBYIOLLIEM cHETE-haKTYpe, NnepeaaHHOM MoKynaTento ToBapos (paboT, ycnyr).

B noctaHoBneHuun KoHctutyumoHHoro Cyaa Poccuiickon ®epepauuu ot 3 noHa 2014 r. N 17-I1 paszbacHeHo,
YTO OLHUM U3 NPOSIBMIEHUN AUCMO3UTUBHOCTU B pPerynMpoBaHMN HANoroBbIX NPaBOOTHOLUEHWA BbICTynaeT npaso
nid, He serisowmxca nnarenbwmkamm HOC, vnm HanoronnaTtenbLUUKOB, OCBOOOXAEHHBLIX OT WCMOMHEHUS
00s13aHHOCTEN HanoronnaTtenbLymka, CBA3aHHbLIX C €ro MCYMUCIIEHWEM U YNITaTONW, BCTYNMUTb B MPaBOOTHOLUEHUS NO
ynnare gaHHoro Hamora, 4to B cuny n. 5 cr. 173 HK P® Bosnaraet Ha Takmx nuvy 00siI3aHHOCTb BbICTABMATb
nokynaTesto cdeT-hakTypy C BblAeNeHMeM B HEM CYMMbI Hanora u, COOTBETCTBEHHO, NCYNCASATb CYMMY OAaHHOro
Hanora, nognexatyyto ynnarte B 61ofkeT. BbiCTaBNeHHbIN e NokynaTtento cyeT-dakTypa, cornacHo n. 1 ct. 169 HK
P®, B panbHerweM CrnyXxut Ansi HEFO OCHOBAHWEM ANS NPUHATUSA yKa3aHHbIX B cyeTe-hakType CyMM Hanora K
BblYETY.
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

Kak cneagyet u3 n. 5 c1. 173 HK P®, 06a3aHHoCTb NpogaBua ynnatute HOC B OtomxeT n npaBo nokynaTtens
NPMMEHUTb HaroroBbIl BbIYET CBSA3aHbl C OOHMM W TEM XE€ HpuanYeckMM (akToM - BbICTaBfIEHMEM cyeTa-
chakTypbl: NMpaBO NOKynaTens Ha TakoW BblYET CTABUTCS B 3aBMCMMOCTb OT NPeabsBNEeHUs eMy NpoA4aBLOM CyMM
HOC B nopsgke, npeaycmotpeHHom HK P®, 1o ecTb nocpeactBom cyeta-gaktypbl (n. 1 ct. 169 HK P®), a
065s3aHHOCTb MpoAaBLa NepeyncnnTb CyMMy 3TOro Hamora B OwompkeT obycnoBneHa BbICTaBleHWEM UM cyeTa-
hakTypbl C BblAENEHNEM B HEM COOTBETCTBYIOLLEN CyMMbl OTAESbHON CTPOKOW.

CooTBeTCcTBEHHO, 00LlecTBo, nNpuobpeTaBllee yCcnyrM Ha3eMHOro obCryXMBaHUSI CyOoOB, OKa3blBaeMble B
asponopTax, W MNosyyMBLIEE OT KOHTpareHToB c4yeTa-dhakTypbl C Bblgenenvem cymmbl HOC, Bnpaee Gbino
MCNOMb30BaTb COOTBETCTBYIOLLME BblYeTbl, a KOHTpareHTbl obs3aHbl ynnatute HOC B GlomkeT. [JokasaTenbcTs
TOro, YTO AEWCTBUSA OBLLECTBA U KOHTPAreHTOB SIBMANNCH COrNacoBaHHbIMU M HanpasneHHbIMK Ha HeynnaTty HIC,
HasoroBbIM OpraHOM He NpeacTaBeHo.

Onpenenenusa N 305-KIM6-6640,
305-KIr16-7096, 305-KIr16-8642

14. Ona npusHaHus AEHEeXHOW CYyMMbl, BbINNavyeHHON PabOTHWKY B CBA3W C PacTOpPXKEHWeM TpygoBOro
AoroBopa Mo COrMalleHno CTOPOH, pacxodamMmy B LENsxX WCYUCMEHWs Hanora Ha npubbifib OpraHu3auuvn
HeobxoamMmo, 4ToObI Takas BbiNnarta ABMAsnack 3KOHOMUYECKN 060CHOBaHHOW. Mpn 3HauUMTENBEHOM pasMepe 3Tow
CYMMbI 1 ee SBHOM HeCOOTBETCTBMU OBCTOATENbCTBAM, XapakTepusyoLwnMM TPYOOBYIO AeATeNbHOCTb paboTHMKa,
Ha HamnoronnaresnblUMKe NexuT 6pems packpbiTUa AoKa3aTenbCTB, 0OOCHOBbLIBAOLWMX MPUpOAY MPOV3BEeAEHHOW
BbIMNaThbl U €e 3KOHOMWYECKYIO ONpaBAaHHOCTb.

Mo pesynbTaTam nNpPOBEAEHHOM B OTHOLIEHMM OOLIEeCTBa BbIE3OHOW HANOroBOM MNPOBEPKM HAIOroBbIM
OpraHoM NPUHATO peLleHne, KOTOPbIM OBLECTBY AOHaYMCIEH Hanor Ha Npubblnb opraHn3auuin B CBA3N C TEM, YTO
B HapyweHue n. 1 cT. 252, c1. 255, n. 49 c1. 270 HK P® npu mcuncneHmn Hanora Ha npubbinb opraHusauui B
COCTaBe pacxofoB Ha onnaTty Tpyga obLecTBO HENpPaBOMEPHO Y4Yrlo CyMMbl KOMMEHCAUMK, BbINfavyeHHble
yBOJIbHAAEMbIM pabOTHMKaM Ha OCHOBaHWM COrNaLleHnin O pacTOPXKEHWUN TPYAOBbIX JOrOBOPOB.

O6LecTBO 06paTUNOCL B apOuUTpaxHbIn ¢y ¢ TpeboBaHNEM O MPU3HaHUN HeOEeNCTBUTENbHBIM YKa3aHHOro
peLLeHus.

PelleHvem cyga nepBoi MHCTaHUMK, OCTaBNEHHbIM 63 M3MEHEHMS MOCTaHOBMEHNEM cyaa anennsiLMoHHON
WHCTaHUUW, B YOOBMNETBOPEHUM 3asiBNEHHbIX TpeboBaHuin oTkasaHo. Cyabl UCXOQUNN M3 TOro, YTO ANst MPU3HaHUs
MOHECEHHbIX HanoronnaTenbLWMKOM 3aTpaT B LEeNsX HamnoroobnoxeHus npubbiny HeobXxooumo ux COOTBETCTBUE
KpUTEpPUSAM, YCTaHOBMEHHbIM CT. 252, 255 HK P®. TpygoBble 4OroBopbl, KOTOpble ObiNM 3aknioyYeHbl 06LLECTBOM C
paboTHMKaMK, MONYYMBLLUMMM BbINAATLI MPU NX YBONBHEHUW, HE COAEPXAnWU yKasaHWA Ha BO3MOXHOCTb Bbinnathbl
KOMNeHcauui, a Takke Ha UX ycrnoBusi U pasmepbl. COOTBETCTBYKOLLME COrnalleHns o6 M3MEHEHWMU YCIOBUM
TPYAOBbIX AOrOBOPOB, KOTOPbIE yCTaHaBNMBanu obl 0653aHHOCTbL 00LecTBa NPOM3BOAUTL BbiNnaThl KOMMNEHCALMN,
a TaKkke yCroBus TakoW BbIMNaThbl M UX pasMepbl, 32 UCKITHYEHUEM COrnalleHnn ¢ AByMsi paboTHMKaMM, TaKkKe He
3aknodannce. CornawieHns 0 BHECEHUN OOMOMHEHWI B TPYAOBOW LOroBOp ABYX pabOTHMKOB, COMMacHO KOTOPbIM
npu pacTop>xeHnn gorosopa B cooTBeTcTBuM ¢ n. 1 4. 1 cT. 77 Tpynosoro kogekca Poccuickon ®epepauun (ganee
- TK P®) pabotogatenb 06a3yeTcs He no3gHee AaTbl NpekpaLleHns TPYOOBbIX OTHOLIEHWUA Mexay paboTHUKOM 1
paboTogartenem OCyLLeCTBUTb BbiNnaTy AOMNOMHUTENbHOW AEHEXHOW koMneHcaumm B pa3mepe 1 153 600 py6., He
Npu3HaHbl CygaMu B Ka4ecTBE HEOTHLEMIIEMOW 4acTu TPyAOBOro OOroBOpa, MOCKOMbKY He coAepXaT Kakux-rmbo
cBeeHun 1 (Mnu) ycnoeumn, obss3aTenbHbIX Arsi BKOYEHWS B TPYAOBOW OOrOBOP, M 3aKMoYeHbl HE3a4omMro 4O ero
pacTopXeHusl.

ApOuTpaxHbIN Cya OKpyra MOCTaHOBIIEHMEM OTMEHMWIT YyKa3aHHble cyaebHble akTbl M yooBNETBOPUI
TpeboBaHus obuiectBa. Cya ykasan, 4To NepeveHb pacxodoB Ha onnaTty TpyAda, NpPedycMOTpeHHbin cT. 255 HK
P®, asnseTca oTKpbITbiM. B CBS3M C 9TMM pacxodpl Ha BbINnaTy KOMMAeHcauui paboTHUKaM, yBOMbHSEMbIM MO
CornalleHnio CTOPOH TPYAOBOro AOroBopa, MOryT ObITh BKITHOYEHBI B pacxodbl Ha onnarty TpyAa B COOTBETCTBUN C
n. 25 c1. 255 HK P® kak npoyne BbinnaTbl, OCYLLECTBISEMbIE HanoronnaTenbwmukomM B nonb3y paboTHukos. Cya
TaKke NPUHAN BO BHWMaHuWe, 4to n. 9 cT. 255 HK P® B pepakumu, gencteywowen nocre 1 ansapsa 2015 r.,
npegycmatpuBaeT BO3MOXHOCTb OTHECEHMSI K pacxofjam Ha onmnaTy Tpyda TeX HavyuCreHWi YBOJSIbHAEMbIM
paboTHWKaM, KOTOpble MPeayCMOTPEHbl OTAENbHBIMU COrMalleHUsMN CTOPOH TPYO4OBOro 4OroBopa, B TOM 4ucrne
cornalleHnsiMM 0 pacTopXXeHUU TPy40BOro 4OroBopa.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Cyne6Hasa konnerua BepxosHoro Cyaa Poccuiickoii ®egepauuy oTMeHuna HasBaHHble cyaebHble akTbl U
Hanpasuna Jeno Ha HOBOe PacCMOTPEeHWe B Cyad NepBoit MHCTaHLMM MO CNeayoLLMM OCHOBaHUAM.

Cratben 255 HK P® ycraHoBneH OTKpbITbIA NepeyvyeHb pacxodoB Ha onnaty Tpyaa paboTHUKOB,
YUMTbIBAEMbIX B LENAX HANoroobnoxeHus, npu ycnosuu, YTO 3TW BbINMaThl NPON3BOAATCA B paMKax TPYAOBbIX U
CBSI3aHHbIX C HUMW OTHOLLIEHUIA.

Mockonbky cT. 9 TK P® ponyckaet perynupoBaHue TPYLAOBbIX WU CBA3AHHbIX C HUMM OTHOLLUEHUA B
OOroBOpHOM Mopsigke, camo Mo cebe TO 0BCTOATENbCTBO, YTO CMNOPHbIE BbINMAAaTbl OblM Mpou3BedeHbl BO
NCNONHEHNe [OMNOMHUTENbBHBIX COrnalleHnin K TpyaoBbIM JOMOBOpPaM WM COrMalleHunid O pacTopXXeHUW TPyaoBbIX
[JOroBOPOB, HE UCKMOYAEeT BO3MOXHOCTM MPU3HAHUS TakMX PacXOAOB B LeNsiX HaAnoroobmnoXxeHust Ha OCHOBaHMK
cT. 255 HK Po.

BmecTe ¢ TeM crnopHble pacxobl AOSMKHbI COOTBEeTCTBOBaTh CT. 252, 270 HK P®, TO ecTb aBnATbCS
0BOCHOBAHHbLIMUN (3KOHOMMYECKM ONpaBAaHHbIMK) 3aTpaTamu, OLEHKa KOTOPbIX BblpaXXeHa B AEHEXHON dopMme U
npv yCroBUK, YTO OHW NPOM3BEAEHbI ANsl OCYLLECTBMEHUS OeATENbHOCTW, HanpaBieHHON Ha Nony4YeHne OoxXoaa.

CornacHo cnoxuBllemycsi B cynebOHOM npakTuke NOAXOA4y HaroroBoe 3aKOHOOATENbCTBO HE COOEPXUT
NONOXEHWW, NO3BONSAOLMNX HANOrOBOMY OpraHy npu npumeHeHun ct. 252 HK P® oueHuBaTb npoussBegeHHble
HanoronnartenbukaMyM pacxodbl C MO3ULKMM UX 3KOHOMMYECKOW LenecoobpasHocTu. Pacxoabl npusHakoTes
9KOHOMMYECKM OBOCHOBAHHBLIMW, ECMNW OHN HEOBXoaUMbI ANS OeATEeNbHOCTU HanoronnaTenbLuka.

Ona uenen ucudncrneHns Hamnora Ha NpubbLINb OpraHu3auuin NPoM3BOAUMbIE MPU YBONbHEHUN PabOTHMKOB
BbIniaTbl HE AOIMKHbI ObITb @HANOMMYHbI pacxoaam, NoMMeHoBaHHbIM B M. 25 cT. 270 HK P®, To ecTb HagbaBkam K
NeHCUsM, €4MHOBPEMEHHBIM NMOCOOBUAM yXOOALIMM Ha MEHCUI0 BeTepaHaM Tpyda M ToOMy NogobHbIM Bbinnatam,
UMEILLNM XapakTep NnYHoro obecneyeHns paboTHUKA Nocne ero yBosibHEHMS.

Bbinnatsl, npon3sogMmblie Ha OCHOBaHUU cornaweHun o pacTopXeHun TpyaoBoro porosopa, MOryrt
BbIMOJTHATb Kak prHKLI,VIIO BbIXOAHOro nocobus (3apa60TKa, COXpaHdaemMoro Ha OTHOCUTEJTIbHO HebonbLIoN nepwuoa
BpemMeHun 0o prnoyCTpOVICTBa paGOTHMKa), Tak " No CcywecTtBy BbICTynaTb nnarton 3a cornacue pa60THvu<a Ha
OTKa3 OT TPpyaoBOro goroeopa.

Mpu 3HaunTENLHOM pasmepe TakuX BbiMnaT, UX SBHOW HECOMOCTaBUMOCTU OObIYHOMY pa3mepy BbIXO4HOrO
nocobus, Ha koTopoe B cooTBeTcTBMM co cT. 178 TK P® Bnpase paccunTbiBaTb YBOMbHSAEMbIA PabOTHUK,
ONUTENbHOCTU ero TPyAOBOro cTaxa M BHECEHHOMY MM TPyAOBOMY BKragy, a Takke WHbIM OBCTOSATENnbCTBaM,
XapaKTepusyLwum TPyOoBYO AesATeNbHOCTb paboTHMKA, Ha HanoronnatenbLlmke B COOTBETCTBUM ¢ N. 1 cT. 54, n.
1 cT. 252 HK P® 1 4. 1 cT. 65 AMNK P® nexut 6pems packpbITua AokaszaTenbCTB, 060CHOBbLIBAOLLMX NpMpoay
npousBefeHHbIX BbINNaT 1 NX SKOHOMUYECKYIO OnpaBAaHHOCTb.

Mpy OTCYTCTBMU TaKMX [OKa3aTeNbCTB HArlOroBblA OpraH BNpaBe WCXOAUTb M3 TOrO, YTO NMPOU3BEAEHHbIE
paboTHMKam BbINAaTbl B COOTBETCTBYWOLLEA YacTM ABMASKOTCA JNUMYHbIM - obecneyeHneM pabOTHUKOB,
npefoCcTaBnsieMbIM Ha Nepuog Nocre Ux yBOSbHEHUS], N HE YMEHbLUAKT Hanoroobnaraemyto npmbbins (nn. 25, 49
cT. 270 HK P®).

HaHHasi 06513aHHOCTb He yCTpaHeHa B CBSI3W CO BCTynneHuem B pencteuve ¢ 1 aHBapsi 2015 r. HoBown
pegakumm n. 9 ct. 255 HK P®, nockornbKy Ha3BaHHbIE U3MEHEHUSI MO CBOEMY DyKBaNbHOMY COAEpPXKaHWIO CBOASATCA
NWWb K WUCKITIOYEHUIO HEOMNPELENEHHOCTM B BOMPOCE O BO3MOXHOCTM y4YeTa pacxodoB Ha onnaTy Tpyda, ecnuv
NpoV3BOOUMbIE MPU YBOMbHEHUN pPabOTHMKA BbiNMaTbl OCHOBAHbl Ha COMMAalIEHUM O PaCTOPXEHUUM TPYAOBOroO
[0roBopa, HO He K JO3BOJIEHMIO YYMTbIBaATb Ntobble pacxoapl.

Onpepenenune N 305-KIM6-5939

15. Mpu [OokasaHHOCTM TOro, YTO Mepedaya MaTepuanbHbiX M WHbIX pecypcoB (nepejadva 6usHeca)
HanoronnaTtenblyka OpPYroMy nuuy 6bina coBeplleHa B LENsX YMEHbLUEHUS MMYLLECTBEHHOW 6asbl, 3a cuyeT
KOTOpPOM OormkHa Gbina ObiTb WCMONHeHa Hanoropasi 06s3aHHOCTb, O YeM Apyroe NWUO AOMMKHO ObINo 3HaTb,
HanoroBbli OpraH BrnpaBe B3biCKaTb CYMMbl COOTBETCTBYIOLIMX HAaNoOroB C nuua, MOMyyYMBLUEro yKasaHHoe
MMYLLIECTBO.
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[aTta coxpaHeHus: 12.12.2025

HanoroBbii opraH obpartuncsa B apbuTpaxHbli cyg ¢ TpeboBaHMEM O B3biCKaHMM C 00LLecTBa-2 HanoroBon
3a[0/HKEHHOCTH, uYmncnsiLencs 3a obLliecTBOM-1, ccbinasiCb Ha cneuuarnibHble MNpaBuria B3bICKAHMS HANOroBOM
3a0SPKEHHOCTU C NnLA, He ABMAIOLWErocs nnaTenbLMKOM Hanora, ycTaHoBneHHble nogn. 2 n. 2 cT. 45 HK Po.

PelueHnem cyga nepBon UHCTaHUUK, OCTaBNeHHbIM 6€3 M3MeHEeHNs1 NOCTaHOBEHNEM Cyaa anennsLMoHHON
WHCTaHUMN, 3asiBNEeHHble HarnoroBblM OpraHoM TpeboBaHusa yaooBneTBopeHbl. Cyabl NpuULInM K BbIBOAY, YTO
obuwectBo-1 dakTnyeckn nepeBeno CBOK (PMHAHCOBO-XO3SIMCTBEHHYHO AESATENbHOCTb Ha BHOBb CO34aHHOE B
nepvoa NpoBeAeHUs Bble3QHOW HANoroBOM NMPOBEPKM opuandeckoe nuuo - obuecteo-2. Cyabl yCTaHOBUIK, YTO
nocrne BbIHECEHMS1 peLUeHMs MO pes3ynbTaTaM Bble3OHOW HarloroBol NpoBepkn ob6LecTBo-1 npekpaTuno
OEeATeNbHOCTb NO (hakTUYEeCKOMY afpeCcy M He OCYLLECTBISANO AEHEXHble onepauun No BCEM pacyeTHbIM cyeTam.
Mpn aToM 06LLECTBOM-2 BbINN NEpPE3aKIToYeHbl OTOBOPbLI C NMOKyNaTensiM1M 1 NocTaBliMKkamMu ToBapa obuiecTea-1
no MHMUMaTMBE NOCIeHEero, OCyLLEeCTBIIEH NEPEBOA COTPYAHMKOB BO BHOBb CO3[aHHY opraHusaumto. PelueHnem
apbutpaxHoro cyga no gpyromy geny obuectso-1 npuM3HaHO HecocToATeNnbHbIM (B6aHKPOTOM) MO MHULMATMBE
OaHHOro nuua, B OTHOWeEHuM obulecTBa BBeAEeHa npouenypa KOHKYpCcHOro npoussoactBa. Cyabl npuwnm K
BbIBOAY, YTO 00LecTBO-1 1 00LWEeCTBO-2 HAaXOANNNCH B COCTOSTHUU 3aBUCUMOCTU APYr OT ApYra, MX CornacoBaHHbIe
aencteus 6bINM HanpaeneHbl Ha HEUCMNOMHEHME HanoroBon 00sI3aHHOCTWU, YTO B CWUIMY YKa3aHHbIX MOMOXEHWN
noan. 2 n. 2 ct. 45 HK P® aBnsaeTcsa ocHoBaHMeM AN B3bICKaHUA C obuiecTBa-2 3a40MmKeHHOCTM MO Hanoram,
yucnsuiencsa 3a oduiectsom-1.

lMocTaHoBNEHMEM ap6l/ITpa)KHOI'O Ccyaa OKpyra pelwleHue cyda I'IepBOIZ MHCTaHUMMN N NOCTaHOBJIEHNE Cyaa
anennaunoHHON MHCTaHUUM OTMEHEHbI, 4eNo HanpaBJieHO Ha HOBOE paCCMOTpeHne B cy ﬂepBOIZ WHCTaHUUN.

CynebHas konnerns BepxosHoro Cyaga Poccuinckon degepaumm oTMeHuna nocTaHOBEHNe apbutpakHoro
Cyda OKpyra M ocTaBura B Cufle pelleHve cyda NepBOW MHCTaHUWMM WM MOCTaHOBMNEHWe cyda anennsuvoHHON
WHCTaHLMN NO CreAyoLWMM OCHOBaHUAM.

CornacHo cT1. 57 KoHctutyuum Poccuiickon Pepepaumm Kaxablii 0083aH  ynnauvBaTb  3aKOHHO
YyCTaHOBMEHHble Hanorn. B cuny paHHOW  KOHCTUTYUMOHHOW HOPMbI  HamoronnaTenblUMkn He Brnpase
pacnopsxaTbCsd N0 CBOEMY YCMOTPEHWIO TOW YacTbl0 CBOEro WMMYLLECTBa, KOoTopas B Buae OnNpeaeneHHoun
OEHEeXHOW CyMMbl NOANEXWUT B3HOCY B KasHy (Hamor), Ha u4To obpalweHO BHUMaHWe B MNOCTaHOBIEHWUU
KoHctutyumonHoro Cyaa Poccunckon ®egepaumu ot 17 gekabps 1996 r. N 20-11.

MpeoycmaTtpuBas B n. 2 cT. 45 HK PO wucknoyeHne un3 npaBuna O CaMOCTOSATENbHOM WCMNOSTHEHUU
06s3aHHOCTM MO ynnaTe HanoroB nuUOM, MpU3HaBaeMblM HamnoronnaTenblMKOM, 3akoHodaTenb CBsi3an
BO3MOXHOCTb B3bICKaHWS1 HANOrOBOW 3a[J0JPKEHHOCTU C MHOTO Nuua ¢ 0CobbIMM 0BCTOATENLCTBAMU PACMOPSIKEHUS
HanoronnaTenblWMKOM MpuHagnexawen emy MMyLEeCTBEHHONW MacCoW, 3a CYET KOTOpOM AOfmkHa Obina ObiTb
ncnosiHeHa 006s13aHHOCTb MO ynraTe Hanoros.

CornacHo gaHHom HOpMe B3bICKaHMe Halnoros 3a CY4eT MHOro nuua, B YaCTHOCTU, OONYCKaeTCA B Cllydadx
nepedncrnieHna BbIPYYKU 3a pearnindyemble TOBapbl (pa6OTbI, ycnyrm), nepegayn AOeHeXHbiX cpencts, WMHOIo
nuvyulectesa opraHmsauudam, MNpuU3HaHHbIM CyOoOM WHbIM o6pa30M 3aBUCMMbIMK C HalnoronnaTtenbLlwnkom, 3a
KOTOPbIM YNCJITUTCA HEOQOUMKaA.

Wcnonbsyemoe B n. 2 cT. 45 HK P® noHATnE "MHOW 3aBMCMMOCTUN" MEXAY HanoronnatenbLnKOM U ULOM, K
KOTOPOMY nNpenbsiBreHo TpeOOBaHMEe O B3bICKAHUM HAJIOrOBOM 3a40JPKEHHOCTW, MMEET CaMOCTOSTENbHOEe
3Ha4YeHMe W [OMKHO TOJNIKOBATbCA C Y4YEeTOM LUenn [aHHOM HOPMbl - MPOTMBOAEWNCTBUS M3bexaHuto
HanoroobnoXeHUss B TEX UCKMIOYMTENBHbIX Cry4Yasax, Koraa AeWCTBUSI Hanoronnartenbliuka u gpyrux nuy HOCAT
COrnacoBaHHbLIN (3aBMCHMMbIN ApYyr OT Apyra) Xxapakrtep 1 NpUBoOgAT K HEBO3MOXHOCTU UCMONHEHUS 0653aHHOCTM MO
ynnate Hanoros mx nnaTtenbLiMKOoM, B TOM 4ucChe Mpu OTCYTCTBMM B3aMMO3aBUCUMOCTU, NPeayCMOTPEHHOW CT.
105.1 HK Po.

YpaoeneTtBopsia TpeboBaHMs HANOroBOro opraHa, cybl NEPBON U anennsUNOHHOW MHCTaHLUMIA UCXOANNN U3
TaKoW COBOKYMHOCTM OBCTOSATENbLCTB, Kak co3daHue obecTBa-2 He3adonro 40 OKOHYaHUS HanoroBOW NMPOBEPKM,
NPOBOAMMOM B OTHOLLEHUN 0bLecTBa-1, TOXKOAECTBEHHOCTb KOHTAKTHbIX TeNedOHOB U MHOPMALUN Ha UHTEPHET-
caTax [aHHbIX OpraHu3auun, nepexon paboOTHUKOB W3 OLHOM OpraHuM3auun B OpPYrylo, NPOJOIDKEHnE
B3aUMOAEWNCTBUST AaHHbIX PaBOTHUKOB C KOHTpareHTamu HanoronnatenbliMka OT WUMEHW BHOBb CO3[aHHON
opraHmsaumn. Cyabl NepBor M anenmnsiyMoHHON MHCTaHLUMIA yKasanu, 4To OesATENbHOCTb Kak obwiecTBa-2, Tak u
obulecTtBa-1 3aknyanacb B peanu3auumy NpoayKuuu, NPOV3BOAMMOMN PSAOM KOHKPETHBLIX HOpUOUYECKUX nul,

www.consultant.ru CrpaHuua 60 us 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011006D0C2D51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011006D0C2D51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBDD1C39AB6B8F4F8EF154E4C4DEA726BA51C026B052851B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75EB7D1CF91EBB2FCA1E317494312FD6722F111036B1A2D58FF128E14RDAAF
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011016D042E51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011016D042E51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011036C042551B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011036C042551B541CA43D2E7BCE302EBEB701A30RCA9F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

KOTOpble B paMKax MeponpuATMI HanoroBoro KOHTPONSA MOATBEPAWNM, YTO pacTOpXeHue [AOroBOpoB C
obLecTBoM-1 1 3aknioyeHne HOBbIX AOroBOpoOB C OOLECTBOM-2 MpoucXogurno no uMHuumatviee obuiecTtsa-1,
HanpasuMBLUEro COOTBETCTBYIOLME obpaleHus. o pesynbTatam aHanusa ABWXEHWUS OEHEeXHbIX CPeAacTB Mo
H6aHkoBCKOMY c4yeTy obuwectBa-1 cydbl NepBOM W anennsuuMoHHOM WHCTaHUMW YCTaHOBWMMW, YTO 06LlecTBy-2
noctynana Bblpyyka OT KOHTPAreHTOB, KOTOpble 4O BCTYMNMEHUS B CUNY PELUEHUS HANOroBOro opraHa, npuUHATOro
no pesynbTaTaMm HaroroBow NPOBEPKM, ABMANNCE NOKynaTensaMm Nnpoaykuun, peannsyemomn obLiectsom-1.

Cam no cebe hakT nepegayn UMyLLLECTBEHHbIX NpaB He ABNAETCS AOCTaTOYHbIM AN B3bICKAHUSA HANOroBoMn
3a0/MKEHHOCTM,  YuCndWeinca 3a  HanoronnaTenblWMKOM, C  Apyroro nvua, MNockonbky  csobopa
npeanpuHUMaTenbCKo AeATEeNbHOCTM 03HavaeT BO3MOXHOCTb CYObEeKTOB NpednpuHUMaTenbcTBa Mo CBOEMY
YCMOTPEHUIO onpedenaTb Crnocobbl BeAeHWs UMW  XO3SWCTBEHHON [OeATenbHOCTW, Bpems U crnocob ee
npekpallieHusl, B TOM 4Yucrne NnocpeacTBOM nepefayn buaHeca APYrMM yd4acTHMKaM rpaxkaaHckoro obopoTa, yTo
npeanonaraeT 0gHOBPEMEHHYIO Nnepedadvy maTepuarnbHbiX, TPYAOBbLIX M UHBIX PECYPCOB, paHee HaXOAMBLUMXCS B
pacrnopsikeHUn HanoronnaTenbLumka.

B nonoGHbIX cnydyasx HaanexXuT ycTaHaeBnuBaTtb, OTNMYanNUCb NN YCNoOBUS U OBCTOATENbCTBA Nepenayun
GusHeca OT Tex, KOTopble 06bIYHO UMET MeCTO MpU B3aMMOOEWCTBMN He3aBUCUMbIX OAPYr OT Apyra y4acTHUKOB
rpagaHckoro obopoTa, npecnedylolMxX Lenu [OenoBOoro xapakTepa, W MO3BONAT N 06CToATEenbLCTBa
coBeplUeHns caenok NpuUiTU K BbiBoOYy 00 WCKYCCTBEHHOM XapakTepe nepefadn GusHeca, COBEpLUEHUM ITUX
OelCTBUA B LienAX nepeBofa TOW UMYLLECTBEHHOW 6Gasbl, 3a cYeT KOTOpPOW AofkHa Obina ObiTb WcnonHeHa
0653aHHOCTb MO ynnaTe Hanoros.

B paHHOM crniyyae nepepaya 6usHeca He HOCMNa BO3ME3OHOro xapakrepa: obLiecTBo-1 He Mmonyymno oT
obLyecTBa-2 onnatbl MU MHOFO BCTPEYHOTO YOOBMETBOPEHMS.

PasymHble akOHOMMYECKME MpUYMHBbI Ana nepedaydn bu3Heca Ha Takux YCroOBMSX MOCMe 3aBepLueHus
Hamnorosomn npoBepku obectsamu, Bonpekn 4. 1 cT. 65 AlNK P®, B xoge cyaebHoro pasbuparenscrBa packpbiThbl
He Bbinn.

OTcyTcTBME NPM3HAKOB CYyObEKTUBHON 3aBUCMMOCTY Mexay obLecTBaMu, B TOM YMCHe N0 yKas3aHHbIM B M. 2
ct. 105.1 HK P® kputepusam ydactus B kanutane u (MnNun) OCYLLECTBMEHUS PYKOBOACTBA [OeATENbHOCTbIO
IOPMONYECKOro NNLa, He UCKINoYaeT NPU U3MOXEHHbIX 06CTOATENbCTBaX BO3MOXHOCTU NpuUMeHeHus n. 2 cT. 45 HK
PO.

Onpegenenne N 305-KIM6-6003

16. YTO4YHeHHasi HanoroBas [Aeknapauuvsi, NpeacTaBreHHas MNocrne 3aBepLUeHUsi BblE34HOW HaroroBow
NPOBEPKU U 0 BbIHECEHWS HANOroBbIM OPraHOM peLLEeHUs, MOXET NpeacTaBnsATb cob6ow hopmMy MHPOPMUPOBAHUS
HanoroBOro opraHa O BO3PaXEHUsIX Harnoronnatenblinka OTHOCUTENbHO BbIBOAOB HArlOroBoro opraHa Mo
COOTBETCTBYHOLLEMY HArory, N3MNOXeHHbIX B MaTepuanax npoBepKu.

B nepuog nocrie nposeneHusa Bbl€3QHOM Hanorosown NPpoOBEpPKN, HO OO0 BblIHECEHUA pelleHnda no Hen
npegnpuHMMaTenb npeacrtasun B HanoroBbIN OpraH yToO4YHeHHble HalnoroBsble geKnapaunn.

Mo ntoram N3y4eHna aTux ,qexnapau,mﬁ N OOKYMEHTOB K HMM HalrioroBbiM opraHomM MNpuUHATO pelleHne O
OOHavuncneHun npegnpuHmMaTenio CyMmm Haloros.

MpennpvHumaTens ob6paTuncs B apbuTpaxHbIA Cya C 3asiBNMEHUEM O NMPU3HAHUW HEAENCTBUTENbHLIM 3TOrO
PeLLEHUs], CCbINasiCb Ha HapyLleHWe HanoroBbIM OpraHoM NpoLeaypbl PACCMOTPEHUS MaTepuanoB HaroroBown
NPOBEPKU, MOCKONbKY YBENMYEHNE CYMMbl B3bICKMBAEMbIX HArOroB OCYLLECTBIIEHO HE HA OCHOBaHWWM MaTepuarnos
Bble3QHON HanoroBOW MNPOBEPKW, @ B XOAe [OOMOSHUTENbHbLIX MPOBEPOYHbIX MEPONPUATUA MNPU  U3YyYeHUn
npeacTaBneHHbIX NpeanpuHUMaTeneM YyTOYHEHHbIX HaNoroBbIX AeKnapauni U NPUNOXKEHHBLIX K HUM JOKYMEHTOB.

OTkasblBasi B YOOBMNEeTBOPEHUM 3asiBMEHHbIX TpeGoBaHWi, cydbl MepBOM W anennsuuMoHHOW WMHCTaHUMIA
nucxoounum U3 TOro, YTO NpeanpuHMMaTenemM He npeAcTaBleHbl [oKasaTenbCTBa, CBMOETENbCTBYOWME O
HapyLleHWN HarnoroBbiM OPraHoOM MpW BbIHECEHWUU peLLeHUst Npoueaypbl PACCMOTPEHUS MaTepuarnoB Harorosou
NpPOBEPKM.

www.consultant.ru CrpaHuua 61 u3 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5D4C494E4EFF6A9BA1B4B441DA26225E0110369042F5DE41BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011036C052E51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011036C052E51B541CA43D2E7BCE302EBEB701A30RCA9F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB4D7C495E9EFF6A9BA1B4B441DA26225E011016D042E51B541CA43D2E7BCE302EBEB701A30RCA9F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

ApOuTpaxHbI cyd oOKpyra, OTMEHsIs MPUHATble Mo Aeny cyaebHble akTbl U YAOBMETBOPSAS 3asiBNeHue
npeanpuHMMaTens, NpuLen K BbIBOAY, YTO HAnoOroBbI/ OpraH Npu BbIHECEHWW PeLLeHUsl Mo pe3yribTaTam MpPoBEPKM
He BrnpaBe Obi y4uTbiBaTb AaHHble, COAepXKallMecs B NpPeacTaBfiEeHHbIX HamNoronnaTenblMKOM YTOYHEHHbIX
HanoroBbIxX AeKnapaumsix, a MOr NPOBECTM NMOBTOPHbIE Bble3AHble NPOBEPKU YTOUYHEHHBIX HAMOroBbIX AeKnapauui
C COCTaBfEHMEM aKTOB O BbIAIBMEHHbLIX HapylleHusX. [oa BMOOM AOMOMHUTENbHBLIX MEPOMNPUATUIA HaNoroBOro
KOHTPONS HamnoroBbiM OpraHoM akTMYecKku NpoBedeHbl COKpalleHHble KameparbHble Harorobble MNPOBEPKM
YTOYHEHHbIX HAMNOroBbIX Aeknapauui.

CynebHas konnerusi BepxoBHoro Cyga Poccuiickoit defepaunm oTMeEHWIa NOCTaHOBEHNE apOUTpaykHOIo
cyoa okpyra M ocTaBuna B CWNe pelleHne cyaa NepBOM MHCTaHUMM U NOCTaHOBMEHME cyda anenssiuyvOHHON
WHCTaHLMK MO CNEeAYIOLWMNM OCHOBAHUSAM.

CornacHo n. 6 ct. 101 HK P® nocne oOkoH4aHMs HamnoroBoW MpPOBEPKM PYKOBOAUTEMb (3aMeCTUTEMNb
PYKOBOAMTENS) HANOroBoro opraHa, pacCMaTpuaroLLMin MaTepuarnesl 4aHHOW NPOBEPKU, BNpaBe NPUHATL peLLeHne
O MpOBEAEHUN OOMNOMHUTENBbHBIX MEPONPUATUIA HamnoroBoro KoHTpons. OcylwlecTBneHne Takoro npaea CBS3aHO
npexae BCero ¢ Nony4eHnem AOMONHUTENbHBIX foKa3aTenbCTB N0 06CTOATENBCTBAM, YXKEe YCTaHOBINEHHBIM B XO4€e
nposepkn. [aHHOe npaBo He MOXeT OblTb NPOTMBOMOCTABIIEHO MNpaBy HANOrOBOr0O oOpraHa MpOBECTU
OOMOSTHUTENBHYIO HANOrOBYIO MPOBEPKY CKOPPEKTUPOBAHHbLIX CBEAEHUIA MO YTOYHEHHOW HAaNOroBown Aeknapaunm no
OCHOBaHWt0, NpeaycMOTpeHHoMY ab3auem wecTbiMm n. 10 cT. 89 HK PO.

Mpu atom HK P® He cogepxuT 3anpeta Ha nogadvyy YTOYHEHHbIX HarnoroBbiX Aeknapauun 3a
COOTBETCTBYIOLUMUIA HANOroBbIN NEPUOA B Clydae HasHayeHus, MPOBEAESHNS UNN OKOHYAHMS BbI€3QHOW HanoroBow
npoBepkn gaHHoro nepuoga. OTCyTCTBYeT 3anpeT Ha nogady YTOYHEHHOW HanoroBoW AeknapauumuM v nocne
NPUHATUA  pelleHnss No  pesynbTaTaM  ykasaHHoOW npoBepkn. COOTBETCTBEHHO, AaHHOMY  MpaBy
HarnoronnaTenbliMKa Ha NpeaocTaBfeHne YTOYHEHHOW HaroroBoOW AeKknapauuy AOSKHO KOpPecnoHAMpoBaTh U
MONHOMOYME HaNOroBOro opraHa Ha ee NPOBEPKY.

HanoroBsbii opraH, 3aBepliMB BbIE3OHYIO HarnoroByld MNPOBEpPKy, OOmkeH obnagaTb BCEW MNOMHOTON
WHpopMmaumm O  (PMHAHCOBO-XO3AWCTBEHHOW  AEATENbHOCTM  HanoronnaTenbliMka, OCYLWECTBMNEHHOW B
nNpoBepeHHOM nepuoAe (BKMoyas cBegeHns 0 4OX0A4aX MU pacxogax no COOTBETCTBYIOLUM Hanoram).

Takum o6pa30M, YTOYHEHHaaA Hanorosasa Oekrnapauud, npencrtaBrieHHada nocrne 3aBeplueHus Bbl€34HON
Hanoroeoun NpoOBEPKN WU OO BblHECEHUA NHCneKumen peweHna, MOXeT npeactaBnATb cobown cbopmy
VIHd)OpMVIpOBaHVIFl HanoroBoro opraHa o BO3paXeHnAax Hanoronnartesblnka OTHOCUTENIbHO BbIBOAOB HAJl1OroBoro
OpraHa no CoOTBETCTBYHLLIEMY Hallory, n3rioXXeHHbIX B Matepunanax npoBepKu.

MoaToMy Npu npeacTaBneHMM YTOYHEHHOW HANOroBoW Aeknapaumm nocrne OKOHYaHUs Bble34HOW Harorosom
NPOBEPKN, HO OO MPUHATUSA PELUeHMsI MO HEW HaroroBbI OpraH C y4eTom oObeMa U xapakTepa YTOYHSAEMbIX
cBefleHU Bnpase NPoOBECTU AONOSHUTENbHbIE MEPOMPUATUSA HANOroBOro KOHTPOMs, PyKOBOACTBYSCh M. 6 cT. 101
HK P®, nubo, BbiHOCS pelueHne 6e3 yyeTa faHHbIX YTOYHEHHOW HANoroBoOW Aeknapauny, Ha3HaunTb NpoBeaeHne
NMOBTOPHOW Bble3AHOW MNPOBEPKM B YACTM YTOYHEHHbIX AaHHbIX.

Mpn oTOM HanoronnaTenblUMKy 6bina npegocTaBneHa BO3MOXHOCTb YyyacTBoBaTb B Npoluecce
PacCMOTPEHUs MaTepranos Hanorosow NPoBeEpKM.

Takum o6pa30M, HanoroBbiM opraHoM He gonyuleHO CyLeCTBEeHHbIX HapyLIJeHI/IIZ npouenypbl paCcCMOTpPEHUA
mMmaTtepunanoB HanoroBou NpOBEPKN.

Onpegenenne N 310-KIM6-5041

17. NcuncneHve Hamoros, yyuTbiBaeMblX B COCTaBe€ PacxodoB MO Hamory Ha npubbifib OpraHusauun, B
M3NMWHEM pa3mMepe He MOXeT KBanuduuupoBaTbCA Kak owubka MNpyv MCYUCNEHMM Hanora Ha npubbifb
opraHu3auui, B CBSI3W C YEM KOPPEKTMpOBKa PacxOAOB Ha ymnaTy HamoroB He TpebyeT mogayv YTOYHEHHOW
HanoroBown Aeknapauun 3a npegsigyLine nepuoasbi.

B 2011 rogy obwecTBoM npogeknapupoBaHa v ynnayeHa cyMMa Hanora Ha gobblvy nofesHbIX MCKonaembix
(manee - HOMW). OaHHaa cymma ydTeHa HanoronnartenbLiMKOM B COCTaBe pacxofoB MO Hanory Ha npubbinb
opraHu3auuin 3a ykasaHHbll nepuos.
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B pesynbrate koppektupoBkn HIOMN obwecteom B 2013 rogy npeacTtaBfeHbl YTOUYHEHHbIE HanoroBble
Jeknapaumm no ykasaHHomy Hanory 3a 2011 rog ¢ yMeHbLEHHON CyMMOW Hasora.

CooTBeTCTBYIOLWME  KOPPEKTUPOBKM MO Hamory Ha  npubbiNb  OpraHMsaumi  Npou3BeLEeHbl
HanoronnaTenbLlWMKOM B Hanoroeon geknapauun 3a 2013 roa. MNMpu aToM Hanor Ha Npubbinb opraHu3auun 3a 2011
rog He KOppeKkTMpoBancs.

Mo pesynbTaTtam Bble3OHOW HANOroBOW NMPOBEPKU HAOrOBbIA OpraH MPUHAI pellueHue, B COOTBETCTBUM C
KOTOpbIM 0O0OLLECTBY AOHAYMCNEH Hanor Ha Npmbbink 3a 2011 rog.

OO6wectBo obpaTunocb B apbuTpaxHbIi Cy C 3asBNeHMEM O NPU3HAHWUWM HeAeWCTBUTENbHbIM peLleHus
HanoroBoro opraHa.

PeweHvem cyga nepBow uHcTaHuum TpeboBaHune obuiecTBa ygoBneTsopeHo. Cya npuvwen K BbiBOAY, YTO
WCYMCIIEHNE HAJIOroB, YYUTbIBAEMbIX B COCTaBE PacxofoB, B U3NUIHEM pasmepe (B TOM 4ucne Bcrieacteue
HenpPUMEHEHUs! NbroTbl UMM MHOTO OCBOBOXAEHUSA) HE MOXET KBanuduumpoBaTbCa Kak owmnbka npy MCYNCNeHum
Hanora Ha npuBbinb opraHusauui. CnegoBaTensHO, KOPPEKTUpOBKa Hanoroson 6asel no HAOMW, yuntsiBaemomy B
coctaBe pacxonos, B 2013 rogy OofmkHa paccmaTpmBaTbCs Kak HOBOE 0BCTOATENbCTBO, CBMAETENLCTBYOLLEE O
HeobxooMMOCTM yyeTa u3nuwHe ucyucrneHHon cymmbl HAMW B nepuoge ykasaHHOM KOPPEKTUPOBKU B COCTaBe
BHEpeanu3aunoHHbIX 40X040B, NepeveHb KOTopbIX B cuny c1. 250 Hanorosoro kogekca Poccunckon depepauun
(nanee - HK P®) He aBnseTcsa ncyepnbiBaoLLMM.

OTMeHssa pelleHne cyga nepBon MHCTaHUMKU U OTKasbiBas B yAOBMNeTBOpPeHUn TpebosaHui obliectsa, Cyabl
anennsauMoHHOW MHCTaHUUM 1 apOuTpaKHOro cyAa OKpyra UCXoOwmnu M3 TOro, Y4To B AaHHOM ciyyae obLecTBO
MOFf0 YCTaHOBMTb MEpPUO COBepLUEHMST OWNBOK (MCKaXEeHUN) Npu UcHUCneHnnM Hanoroson 6asbl Nno Hamory Ha
NpubbINb OpraHn3auun, BCNeACTBME Yero COOTBETCTBYHOLLUME U3MEHEHWUs OOSKHbl ObiTb BHECEHbI 3a nepuopg, B
KOTOPOM 3TU OWmnBKN (MckaxkeHus) gonyuieHol. COOTBETCTBEHHO, OOLLECTBY CregoBarno Koppektuposatb 06bem
HanorosbIx 06513aTeNbCTB NPUMEHMTENBHO K AeKnapauun no Hanory Ha npubbins opraHm3auni 3a 2011 roga.

CypnebHas «konnerus BepxoBHoro Cypa Poccuiickon ®egepaumm OTMeHMnia MOCTAHOBIEHMA cyaa
anennsauMoHHON MHCTaHUMM U apObUTpaHOro Cya OKpyra M OocTaBwuia B CWUMe pelueHue cyda NepBOW UHCTaHUuM
no cnegyoLwmum OCHOBaHUAM.

Ha ocHoBaHun nogn. 1 n. 1 ct. 264 HK P® k npoyum pacxogam, CBA3aHHbIM C MPOM3BOACTBOM U
peanusaunen, OTHOCATCA CYMMbl HAnoroB M cCOOPOB, TAMOXEHHbIX MOLWIMMH U COOPOB, CTPAXOBbIX B3HOCOB B
MeHcnoHHbIN dhoHa Poccuiickon depepaumm Ha obsizaTenbHOe NEHCUOHHOE CTpaxoBaHue, B PoHA coumarnbHOro
cTpaxoBaHusi Poccuiickon Pepepaumm Ha obsisaTenbHOE couuManbHOE CTpaxoBaHWME Ha Cryval BPEMEHHOW
HeTpygocnocobHOCTM M B CBA3W C MaTepuHCTBOM, B PepepanbHbii poHO 06s13aTeNbHOr0 MeOULMHCKOro
CTpaxoBaHUS WU TepputopuarnbHble (OHAbI 0043aTenbHOro MeAMUMHCKOrO CTpaxOoBaHWs Ha obsizaTenbHoe
MeOMLMHCKOe CTpaxoBaHWe, HayucrneHHble B YCTaHOBMEHHOM 3akoHodaTenbcTBOoM Poccuinckon degepauun
nopsiike, 3a UCKNYeHneM nepeyncneHHbIX B cT. 270 ykazaHHOro Kofekca.

TepmuH "HauncneHHbl Hanor" B HK P® He onpeaenseTcs, HO UCXOASA U3 CNOXMBLLENCS CyaebHOV NpakTukm
TaKoBbIM SIBIIAETCA HANOr, OTPaXeHHbIN HanoronnaTenswuKoM B NpeacTaBnseMblX UM HanoroBbix geknapaumnsx B
KayecTBe noprexatiiero ynnare.

C yyeTOoM npaBOBOM MO3MLMK, U3NOXEHHON B noctaHoBneHnumn lMNMpesngnyma Beicwero ApbutpaxHoro Cyaga
Poccuiickon ®epepauun ot 17 guBapsa 2012 r. N 10077/11, ucuyncrneHne Haroroe, yvYuTbiBaeMbIX B COCTaBe
pacxodoB MO Hanory Ha npubbinb opraHusdauum (B Tom uucne HAMW), B M3NMWHEM pasmepe He MOXET
KBanM@puunpoBaTbCsa kak omnbka Npyu UCUYUCIIEHNN Hanora Ha Npubbinb opraHusauun. MicnonHue o683aHHOCTL MO
Haumcnexnto HAMW B COOTBETCTBMM C ModaHHbIMM MepBOHaYanbHO Aeknapaumsimm 3a 2011 roa, obuiecTtBo
NpaBoOMEPHO KBanMULMPOBANo AaHHble HAYMUCIIEHUS Kak MpoyvMe pacxodpl, CBsI3aHHble C MPOWU3BOACTBOM U
peanusaumen. YuyeT B COCTaBe pacxodoB MepBOoHavanbHO ucuucneHHonm cymmbl HOMW  He mMoxeT
kBanuduymnpoBaTtbcsa kak ownboyHein. Koppektuposka HOMW B 2013 rogy gomkHa paccmatpuBaTbCsl Kak HOBOE
06CTOATENBLCTBO, CBUAETENBLCTBYIOLLEE O HEOBXOANMOCTM y4eTa U3nuwHe ncdancneHHon cymmel HOMW B nepuoge
YKa3aHHOW KOPPEKTUPOBKN B COCTaBe BHEpeanu3auuoHHbIX JOXOAO0B, NepeyeHb KOTopblx B cuny cT. 250 HK PO He
SABNSAETCHA NCHEPNbIBaOLLUM.
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Onpepnenenune N 308-KIM16-8442
V. MNpakTuka npMMeHeHUs TaMOXXEeHHOIo 3aKkoHoAaTeNnbCTBa

18. Ona n3watna gonycka k npouenype MMM, onpegeneHHo TamMOXeHHOW KOHBEHLUMEN O MeXAyHapOoaHOW
nepeBo3Ke rpy3oB ¢ npumMmeHeHuem kHvkkn MAMMN ot 14 Hoa6ps 1975 r., He06X0OMMO YCTAHOBUTL HE TONBKO (PaKThbl
HEOOHOKPATHOrO HapyLlUeHMs TaMOXEHHOTO0 W HarnoroBOro 3akoHo4ATeNbCTBa, HO W COOTBETCTBME MexXay
NPUMEHEHNEM YKa3aHHOW MePbl N CTEMEHbI0 CEPbE3HOCTU COBEPLLEHHbIX HAPYLLEHUN.

depnepanbHON TaMoXxeHHON cnyxoor Poccumn (nanee - dTC Poccun) BbIHECEHO pacnopsikeHne 06 nsbaTum
y obuwecTtBa gonycka k npoueaype MM Ha ocHoBaHMM TaMOXEHHOW KOHBEHLUW O MEXAYHapOAHOW MepeBO3Ke
rpy3oB C npumMmeHeHueM kHmkkn MMM ot 14 Hos6psa 1975 r. (ganee - KoHBeHums MIOMM).

OcHoBaHunem 3TOro peleHus crano to, 4to ®TC Poccum yctaHoBuna pakt HEOLHOKPATHOrO HapyLleHus
0o0LLEeCTBOM TaMOXEHHbIX NpaBun (TpwxObl B TeYeHWe roaa; Bocemb pa3 B nepuog ¢ 2008 roga no 2014 rog
BKIIOYMTENBHO). lMpn 3TOM ykas3aHHble NpPaBOHapyLUEHUS BbIPa3uncb B HECOOOLLEHWM B TaMOXEHHbIA OpraH
06CTOATENBLCTB, NPENATCTBYHOLINX NEPEBO3KE TOBAPOB B COOTBETCTBMM C TAMOXEHHOW NpoLedypOn TaMOXEHHOIo
TpaH3uTa, HapyleHWM CpoKa [OCTaBKM ToBapa, YCTAHOBMIEHHOIO TaMOXEHHbIM OpraHoM, HapyLleHWM Cpoka
TaMOXEHHOro TpaH3uTa TOBapOB, HAXOASLUMXCSA NOA TaMOXEHHbIM KOHTPONMEM Ha (OOuH) AeHb, yTpaTe CpPeacTB
TaMOXEHHOW naeHTuukaumnn.

O6LlecTBo 06paTUNOCL B apbUTPaxHbIM Cyd C 3asiBieHMeM O MNPU3HAHWM YKa3aHHOro pPacnopsiKeHUs
He3aKOHHbIM.

OTka3sbiBas B yOoBJ1IETBOPEHUN Tpe6OBaHI/IFI obuwecTea, cyn nepBon WHCTaHUun uncxogun wm3 TOro, 4to
obuwectBo  ObINo npuerie4eHo K a,El,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTN 3a HapyweHne TaMOXEHHOro
3akoHodaTesnbCtBa NO BOCbMW NOCTaAHOBNIEHUAM, KOTOpble BCTynunnM B CuUniy W He Obinn OCrnopeHbl B
YCTaHOBJIEHHOM MOpAOKe.

OTmeHsia pelleHne cyda NepBoO MHCTaHUMM 1 yOOBReTBoOpss TpeboBaHus obuiectsa, cya anennsiuMoHHON
WHCTaHUUM NpuvLLen K BbIBOAY O TOM, YTO Mpu NpuHATUM peweHus ®TC Poccum He yuna KpUTepui cepbesHoro
XapakTepa HapylleHWs HOPM TaMOXEHHOro 3akoHoAdaTenbCTBa, npefycMoTpeHHbin cT. 38 KoHseHuun MAI.
JonyLlieHHble NpaBoHapyLLEHWS HE MO NOBNUSATL Ha onpefeneHve pasMepa NoAnexalumx ynnaTe TaMoXeHHbIX
nnaTexew, B CBA3N C YEM OCHOBaHWI cYMTaTb UX CEpbe3HbIMU He umeeTcs. KonnyecTBo npaBOHApyLIEHUA 3a
nepuog ¢ 2008 no 2014 rog ¢ y4eToMm TOro, YTo ObBLIECTBOM €XErogHoO ocyllecTBnseTca 60onbloe KonmyecTBo
NnepeBO30K, TaKKe HE CBUAETENLCTBYET O CEPbE3HOM YMBbILLIIEHHOM HapyLUEeHMM 06LLECTBOM TaMOXEHHbIX MpaBurl.

ApOUTPaxHbIA Cyd OKpyra OTMEHMIT MOCTAHOBMEHWE cyda anennsiyMoHHOW WMHCTaHUWMM U OCTaBwui B cune
pelleHMe cyga MNepBOW MHCTaHUMKM, yKasaB, 4To uccnegoBaHue OTC Poccum coctaBa agMMHUCTPATMBHOMO
NpaBOHAPYLUEHUS, HANMYUS UNN OTCYTCTBUSI OTSrYaOLMX 0OCTOATENLCTB, pa3Mepa OTBETCTBEHHOCTU, Bpeda U
TSKECTW HACTYMMBLUMX NMOCNEACTBUN OOMKHO OCYLLECTBNATLCA B criydae, korga ®TC Poccum pelwaeTt Bonpoc 06
n3bATMM gonycka k npoueaype MOl 3a cepbesHble, a HE 32 HEOAHOKPATHbIE HAPYLLEHUS TaMOXEHHbIX MpaBwur.
HeopHokpaTHOe npuBreYeHne obulecTBa K agMWHUCTPATMBHOWM OTBETCTBEHHOCTM camo no cebe sBnsetcs
dakTom, CBMAETENLCTBYWOWMM O HecobniogeHun p[aHHbIM @ 06LLEeCcTBOM TaMOXEHHOro 3akoHopaTenbcTBa
Poccuiickon ®egepaumm, n gaet ocHoBaHms ®TC Poccum comHeBaTbCs B CNOCOBHOCTU 3asiBUTENS MPUHUMATL BCe
Mepbl Ons cobnogeHns obsizaTenbHbIX TPeOOBaHUM TaMOXEHHOro 3aKoOHOAATeNbCTBa MNPU  OCYLLECTBIEHUU
nepeBo3oK Nno Tepputopumn Poccuinckon deagepaumm.

CynebHas konnerusi BepxosHoro Cyna Poccuiickon ®Pefepaumm oTMEHMA NOCTaHOBMEHUE apObUTpakHOro
cyda oKpyra u octaBuna B curne NocTaHOBIEHWE CcyAa anennsiuMoHHON UHCTaHUUM NO CreaytoLwMM OCHOBaHUSIM.

CornacHo nonoxennsm KoneeHumn MM u HOopMaM HaUMOHaNbHOrO 3akoHoZaTenbCTBa [JOMYCK Mo
npouenype Ml o3HayaeT npegocTaBneHne NepeBO3YNKY NbMOT B BMAE BO3MOXHOCTU MOSMb30BATbCS OCOOLIMM
TaMOXEHHbIMW MpaBuriaMu, KOTOPbIA Obneryaet YCNoBWUsi BbIMOJSTHEHUS MEXOyHAapOOHOW aBTOMOOUIBHOM
nepeBo3ku. JIMweHre npaBa Nonb30BaHMS yKa3aHHOWM NbrOTON HE MOXET ObITb NMPOU3BOJTbHBIM.

B cootBetctBUM ¢ n. 4 ct. 6 . |l KoHBeHumn MUAI paspeweHne Ha poctyn kK npouenype MAr
npencTaBnsieTca TOMbKO TeM fvuam, KOTOpble YAOBMETBOPSAOT MWHMMArbHbIM YCIOBUMAM U TpeboBaHMAM,
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

N3noXeHHbIM B Y. || npnnoxeHnsa 9 K ykazaHHOW KOHBEHLMMW.

Mynktom 1 4. Il npunoxenusa 9 k KoHseHuun MUl ycTaHOBNEHbI MUHUMAarnbHbIE YCOBUS M TpeboBaHus,
KOTOpble OOMKHbI cobniogaTtbCa nuuamu, >Xenawwumu nony4utb Joctyn kK npoueaype MO, B yacTHOCTM
OTCYTCTBME  CEPbE3HbIX WM  HEOAHOKPAaTHbIX  HapyLeHWn TaMOXEHHbIX MpaBwun WM Hanorosoro
3akoHogaTenbCcTBa.

Bes yuwepba gnsa ct. 38 aTO paspelleHue usbiMaeTcs, ecrnum cobnideHne 3TUX KpuTepueB Gonblue He
obecneunBaeTtcs (n. 4 c1. 6 KoHeeHuun MIMM).

MyHkT 1 cT. 38 KoneeHunn MO npegycmatpuBaeT, 4To kaxkaas [loroBapmBatoLlasics CTOpoHa UMeeT npaBo
BPEMEHHO UMM OKOHYAaTEesIbHO NnllaTb npaBa Mosfib30BaHUA NOCTAHOBNEHUAMUA ,El,aHHOVI KOHBEHL NN BCAKOE INunuo,
BMHOBHOE B CEPLE3HOM HAaPYLUEHUN TaMOXEHHbLIX 3aKOHOB MMM MpaBuil, NPUMEHSIEMbIX NPU MEXAyHapOAHOMN
nepeBO3Ke rpy30B.

To ecTb u3bsaTMe B NOOGOM crnyyae OOMKHO OCYLLeCTBNATbLCA 6e3 yulepba Ans KpuTepus Cepbe3HOCTMH,
ycTaHoBneHHoro cT. 38 KonseHuuun MOIM.

Takum obpas3om, cucTeMHOE U Terneonornyeckoe TonkosaHne Hopm KornseHummn MM, koTopas npyHMManach
B Uenax obneryeHnss MexayHapoOHOW MEepeBO3KM T[PY30B  [AOPOXHBIM — TPAHCMOPTOM U YNPOLLEHMWSA
aOMUHUCTPATUBHBIX U TaMOXEHHbIX POPManbHOCTEN B 00MacTu MexXayHapoaHbIX NepeBO30K, CBMOETENbCTBYET O
TOM, YTO HEOLHOKPATHOCTb HapyLUEHMS HOPM TaMOXEHHOMO UIIN HANOroBOro 3akoHoAaTensCcTBa cama no cebe He
MOXeT SBMATbCS OCHOBAaHWEM ANS NULIEeHWst gonycka K npoueaype MUOM. HeobxoaMMo yunTbiBaTb, HACKOMbKO
CEpbEe3HbIl XapakTep HOCAT HapyLEeHWss U HacCKOSIbKO CYLLECTBEHHbI Bpead MNPUYUHSIOT OOLEeCTBEHHBIM
OTHOLLUEHMSAM, ucxoas ns HeobxognmocTn obecnevyeHns banaHca NMHTEPECOB CTOPOH CMOPHbLIX NPAaBOOTHOLLEHWN, B
TOM 4ucCrne rocygapctea, 3avHTEPEeCOBAHHOIMO B Y4aCTUM OTEYECTBEHHbIX MNEPEBO3YNKOB B MEXOYHAPOAHbIX
OOPOXHbIX MepeBO3kax W CO34aHWM  YCIOBUA AN UX KOHKYPEHTOCMOCOOHOCTM B yKasaHHOM cdepe
MEeXAYHapOAHbIX YCNyr, Ha 4YTO, cpean npoyero, 6bIN0 HanpaBneHo npucoeauHeHne Poccuickon Pepepaumm K
Hopmam KonseHuwn M.

Onpegenexuns N 305-KIM6-5744,
305-KIr6-7183, 305-KIM6-8764

VI. NpoueccyanbHble BOMPOCHI

19. ApbuTpaxHbIn cyg He MOXET OTMEHUTb peLleHne TPETENCKOro cyaa, KOTOpbIM OTKasaHo B NPU3HaHWUK
HUYTOXHBIM COrfalleHUss 0 NpegocTaBieHnn OOSMKHUKOM KpeauTopy HeABWXMMOW BelM C Lenblo noraweHuns
0bs3aTeENBCTB NO  KPEAUTHOMY [OOrOBOPY, MWb MO TOMY OCHOBaHMIO, YTO B MOMEHT 3aK/OYeHUs 3TOro
cornalleHns OOSPKHUK He MOr pacrnopsiXaTbCsl AaHHbIM MMYLLECTBOM. OTU OBCTOATENBLCTBA TaKkKe HE MOryT
CNYXWUTb OCHOBaHMEM ANA MpuU3HaHWUS HeOeUCTBUTENbHOW TPETEWCKOW OroBOPKM, MOCKOSIbKY OHa HOCUT
aBTOHOMHbIN XapakTtep.

Mexay GaHkoM M (QOHOOM 3aKMOYeHO CornalleHne, B COOTBETCTBUM C KOTOpPbIM (hOHA NpepocTaBnsier
HeABWKMMOE MMYLLECTBO C LIeNblo noralleHus obsisatenscts obuectsa nepeq 6aHKOM MO KPeaUTHOMY AOrOBOpPY
(banee - cornaweHue). B cornaweHun copepxanocb ycrioBue O TOM, 4TO NoGOM crnop, pasHornacue wnm
npeteH3nd, BblTekawwmne w3 UM B CBA3M C O0roBopom nmbo ero HapyuweHuneMm, npekpaleHnem unm
HeoenCTBUTENBHOCTLIO, @ TaKkkKe HE3aKMYEHHOCTLIO, NoANeXaT paspeLleHnto B onpeaeneHHOM TPETENCKOM Cyae.

doHO obpaTuncs B TPETEWCKWM Cyd C MUCKOM K GaHKy O NpPM3HaHUM cornalleHWsi HUYTOXKHOW COenKoi,
CChbINasACb Ha TO, YTO HA MOMEHT ero 3akmnioueHuss oHA He obnagan nomnHoMouYMAMM MO nepedade npasa
coBCTBEHHOCTU Ha AaHHOEe MMYLLIECTBO, TaK Kak CyoM Ha Hero Gbin HamnoXeH apecT.

PelueHnem TpeTenckoro cyaa B yaOBNETBOPEHUN NCKOBbIX TPEOGOBaHUIM OTKa3aHo.

doHa obpatunca B apbuTpaxkHbil cyn Kk GaHKy ¢ 3asBneHMeM 06 OTMEHe pelleHus TpeTelckoro cyaa,
MOCKONbKY OHO HapyllaeT OCHOBOMOMaratwLwme MNpUHLKUNBI POCCUMICKOro npaea, a MMEHHO MNpuHUMN 3anpeTa
pacnopsiKeHUs MYLLEECTBOM, pacnopshkeHe KOTOPbIM 3anpeLLeHo.

www.consultant.ru CrpaHuua 65 ns 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E011036905255AE41BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E011036905255AE41BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E0110369042852E61BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E0110369042D59E61BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E0110369042852E61BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26225E0110369042852E61BDA479BB3B3FC01F7F4700430CC2DR3A6F
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75DBCD3C597E7EFF6A9BA1B4B441DA26237E0490F6806325BE30E8C16DDREA3F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Onpegenenvem cyga nepBoW WHCTaHUUKU, OCTaBMEHHbIM 6e3 U3MEHEHUS NMOCTaHOBMNEHUEM apOUTParkHOro
cyda okpyra, TpebosaHue cpoHaa ypoBneTBopeHo. Cyabl corfacunucb C A0BOAOM (poHOA O HUYTOXHOCTU
cornalleHnsi, MOCKOMbKY OHO ObINO 3aKro4eHo B nepuof Aenctsust obecnednTtensHbiXx mep. Kpome Toro, cyapl
NpU3Hanu, YTO HUYTOXHOCTb COrMnalleHns NPUBOANT K HUYTOXHOCTU COAEpXallencs B HeM TPETENCKON OrOBOPKMU,
4yTO B cooTBeTCTBUM C M. 1 4. 2 cT. 233 AlK PO sBnsieTca ocCHoBaHWeM Anst OTMEHbI PELLEHUSA TPETENCKOro cyaa.

CynebHasa konnerus BepxoBHoro Cyma Poccunckon ®epepaunm OoTMeHWna onpenerieHne cyga nepBow
WHCTaHUUM 1 NOoCTaHOBMEeHne apbutpaxkHoro cyda oKkpyra v oTkasana B yooBrneTBopeHun TpeboBaHusa oHaa no
crnegyoLwmum OCHOBaHMWSM.

Mo cmbicny 4. 3 1 4 c1. 80 PenepanbHoro 3akoHa ot 2 oktab6ps 2007 r. N 229-®3 "O6 ncnonHUTensHOM
npov3BoACTBe", NPV HanoXeHUM apecta Ha NMYLLECTBO OOIMKHUK NULLIAETCH NpaBa pacnopsiXeHUs apeCcToBaHHbIM
UMYLLECTBOM, €CNN OTCYTCTBYET yKasaHue cyaebHoro npucraBa-UCNONHUTENSA B MOCTAHOBEHUN O HANOXEHUU
apecta 06 orpaHMyYeHUn NpaB BNageHWs U Nonb30BaHus.

Mcxoasa s aToro 3aknoveHmne corfalleHmsi 0 TOM, YTO AOSMKHUK 06ﬂ3yeTCFI nepeaartb npaBso cobcTBEHHOCTU
Ha HegBmxmmvoe unmMylwecTso C LUenbio noraweHuna 06s13aTenscTB MO KpeanTtHoMy [O0roBopy, ABJIAETCA
npaBoOMEpPHbIM. He3akoHHbIMYK MOryT ObITb NPU3HaHbl TOJIbKO OeuncTBms no nepenadve B CcobCTBEHHOCTb apyroro
mua nMmyliecTBa, pacnopaXXaTbCA KOTOPbIM 3anpeLlleHo B CUITy HalnoOXeHHbIX obecneynTenbHbIX Mep.

Kpome TOro, owMOOYHbIM SIBNSIETCS BbIBOA CYOOB O HUYTOXHOCTM TPETEWMCKOW OroBOpku. TpeTenckoe
cornalleHne - 3TO cornaileHue, ycTaHaBfMBalolLlee B3auMMHble NpaBa M 00S3aHHOCTM CTOPOH MO BOMpocam
crnocoba, hopMbl 1 NpoLeaypbl paspelleHns BO3MOXHOMO cropa, a He cornalleHue, onpegensiollee B3aMMHble
rpaxkgaHckune npaea M 00513aHHOCTN CTOPOH, XOTSl U 3akNiovYeHHoe B hopMe rpakaaHCKo-NpaBoBoOro goroesopa. B
CWIy yKa3aHHOW Npupoabl TPETENCKOE COrnalleHne HOCUT aBTOHOMHbIN OT OCHOBHOMO AoroBopa xapakrep (n. 1 cT.
17 depepanbHoro 3akoHa oT 24 monga 2002 r. N 102-93 "O TpeTenickux cygax B Poccuiickon degepaunmn’).

CnepoBaTtenbHO, MNpu3HaHMe [OroBopa HeAEWCTBUTENbHbIM B TOM Cryvyae, Korga WMEKTCs Takue
OCHOBaHUHA, He BreyeT aBTOMATUYECKOro  MNPU3HaHWS  TPETEMCKOW  OrOBOPKW  HEAEWCTBUTESbHOMN.
[encTBUTENbHOCTb TPETENCKOWM OrOBOPKM HE 3aBUCUT OT AEACTBUTENBHOCTM OCHOBHOMO A4OroBopa.

OcHoBaHust He4eWCTBUTENBbHOCTM TPETENCKON OroBOPKWN B BOMbLUMHCTBE CriydaeB HOCAT CaMOCTOATENbHbIN
XapakTep M OLEHMBAKTCA CyAOM CaMOCTOATENbHO (Hanpumep, MOPOKM BOMM MpU 3aKOYeHWM TPETEWCKOro
cornalleHns unu HapylweHve apbutpabenbHOCTM CNOpPOB), M TOMNBbKO B ONpedeneHHbIX Cryyasix MoryT coBnagaTb C
OCHOBaHUSMW HEOEWCTBUTENbHOCTM JOrOBOPa B LieroM (B YaCTHOCTU, NPU BbIsIBNEHUM danbcudmkaumm).

Onpegenenune N 306-3C16-4741
CYOEBHAA KONNErMA no yronoBHbIM AENAM
I. Bonpochkl kBanudgukaumm

1. PasboiHoe HanageHue, B xoae KOTOpOro BWHOBHbIV C LIENbI XULLEHUSA YYyXXOro mmyuiecrtea NnpoOHUK Ha
TeEppUTOpUIO OXpaHFIeMOVI ABTOCTOAHKMN, KBaJ'IVI(bI/ILI,MpyeTCFI KakK coBepLleHHoe C He3aKOHHbIM MPOHMKHOBEHNEM B
MHOE XpaHunuLie.

CyLI,OM YCTaHOBJIEHO, 4YTO A. cornacHo 3apaHee pa3pa60TaHHomy nnaHy, 0oXaasLWnCb, Korga OXpaHHWUKK
3aKpOKT BOpPOTa aBTOCTOAHKWU, Nepene3 4epes 3a6op N, HE3aKOHHO NPOHUKHYB Ha OXpaHAeMYH TeppuTtoputo,
COBMECTHO C ApyrMmMmun coy4YaCTHMKaMu coBepLuunn pa360|7|Hoe HanageHne Ha OXpPaHHWKOB aBTOCTOAHKU C Lesbio
XULLEHUS HAXOAMBLUMXCSA Ha HEW aBTOMALLMH.

HencteBna ocyxgeHHoro #. kBanudumuumpoBaHbl CyAOM Kak pasbon, COBEPLUEHHbIN B TOM u4ucre C
HE3aKOHHbLIM MPOHMKHOBEHUEM B MHOE XpaHumnuLle.

CynebHas konnerusa no yronoeHeiM genam BepxosHoro Cyga Poccuiickon ®Pefepaumm octaBuna npuroBop
6e3 n3MeHeHus, yka3aB criefyloLlee.

B cootBetctBUM C npumevaHvem k cT. 158 YK P® xpaHunuwiem, B 4acTHOCTW, SBRSKOTCA Y4acCTKu
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

TePPUTOPUN, NpeaHa3Ha4vyeHHble And XpaHeHNnAa MaTepuaribHbiX LLeHHOCTEN.

Mog He3aKOHHbIM MPOHUKHOBEHMEM MOHUMAETCH MPOTMBOMPABHOE BTOPXEHME C LENb COBEPLUEHUS
xuiieHms. imeHHo Takne obctoaTenbcTBa Obiny ycTaHOBNEHBI NPUTOBOPOM.

Onpepenenune N 56-AlY16-5CI1

2. [encTBNA BMHOBHOIO, MMEIOLLErO YMbICEN Ha CObIT HApKOTUYECKUX CPEeACTB HECKOMbKMM Iuuam npwm
OTCYTCTBMM C HMMM MpeaBapuTenbHOW OOTOBOPEHHOCTU Ha peanu3aumio Bcero obbema 3TuMX CpefcTs, cnegyet
KBanuduumpoBaTb Kak CaMOCTOATENbHbIE MPECTYNNEHNs, NPeAyCMOTPEHHbIe Y. 1 cT. 228.1 YK PO.

Mo npurosopy cyga ot 17 mapta 2009 r. (C y4eTOM BHeCEHHbIX nameHeHnn) O. ocyxaeH no 4. 3 ct. 30, 4. 1
cT. 228.1 YK P® (gBa npectynnenus), no 4. 1 c¢1. 30, 0. "r" v. 3 ct. 228.1 YK PO.

0. NPpuU3HaH BMHOBHbLIM N OCYXAEH 3a [OBa NOKyLUeHUA Ha HEe3aKOHHbIA CObIT HapKOTUYECKMUX cpencTtB U 3a
npuroTossieHne K He3akOHHOMY CGbITy HapKOTUYECKMX CpencTB B ocobo KPYNnHOM pa3mepe.

OcyxaeHHbIN B KaccauMoHHON >xanobe npocun o nepecMoTpe COCTOSBLUMXCH B OTHOLUEHMM ero cyaebHbix
peleHnn, YykasbiBasd, 4YTO €ro [AencTBus HeobOCHOBAHHO KBanMUUUPOBAHbI Kak CaMOCTOATErNbHbIe
NPecTynneHns, NOCKONbKY, UMes YMbICeN Ha CObIT HapKOTMYECKUX cpeacTs B 0cobo KpynmHOM pasmepe, OH cObin
N1Wb 4acTb, He 0bpasyloLlyt0 KpynHbIM pasmep. B CBSA3M C 9TUM OCYXAEHHBIN NpOoCWn KBanMduumpoBaTb €ro
pgencteusi no Y. 3 ct. 30, . "r" 4. 3 cT. 228.1 YK PO.

CynebHas konnerus no yronosHelM genam BepxosHoro Cyga Poccwuiickon ®egepaumm octasuna npurosop
B YaCTW KBanudukaumm 4eNcTBmMm ocy>KaeHHOro 6e3 nameHeHuns, MOTMBMPOBAB CrieayHoLLMM.

Cyp, npaBuiibHO KBaJ'IVId)VIU,VIPOBaJ'I OencTems OCYXOEHHOro Kak otaesibHble npecTyrniieHnA, NoCKOJibKy, Kak
yCTaHOBJ1EHO CyAOM U HE OClnapmnBaeTCA B Xanobe, Ocy)K,D,eHHbIVI noKyLwiarnca Ha cobIT HapKOTUYECKOro cpeacrtea
ABYM pa3HbIM nlam.

AHanns nokasaHui OCYXOEHHOro B cynebHOM 3acegaHuu, nokasaHui cBuaeTens nog ncesgoHumom "C" un
ceugetens 1. cBMAeTENbCTBYET O TOM, YTO Y OCY>KOEHHOIO HE MMENoCb AOrOBOPEHHOCTU C yKasaHHbIMU nnLamMm
Ha cbbIT BCero obbema HapKOTUYECKNX CPpeacTB, nmesLumxcs y O.

Onpegenexne N 5-Y[]16-61

3. HesakoHHble npuobpeTeHne n xpaHeHue 6e3 Lenu cobiTa HapKOTUYECKUX CPEACTB B 3HAYUTENBLHOM U
KPYNnHOM pasmepe, COBEpLUEHHblE C €AMHbIM YMbICIIOM, KBanu@uUUMPYKTCA Kak OLHO MNpecTynneHue,
npeaycMoTpeHHoe Y. 2 cT. 228 YK Po.

. Npu3HaH BWHOBHbIM B MOKYLUEHWM HA HE3AKOHHbIA CObIT HAPKOTUYECKMX CPEeACTB B 3HAYUTEIbHOM
pa3mepe, COBEPLUEHHOM FPYNMNON Nl No NpeaBapuUTENbHOMY CrOBOPY, HE3AKOHHbIX NMPUOOPETEHUM U XpaHEeHUK
6e3 uenu cbbiTa HAPKOTUYECKUX CPEACTB B 3HAYUTENBHOM M KPYNHOM pasmepax.

Mo npurosopy cyana I'. ocyxaeH no 4. 3 c1. 30, nn. "a", "6" 4. 3 cT. 228.1 k 8 rogam nuweHns ceoboakl, No u.
2 cT. 228 YK P® «k 3 rogam nuweHusa cesoboapl, no 4. 1 ct. 228 YK Pd k 6 mecauam nuweHns cesoboabl, a no
COBOKYMHOCTWU MpecTynneHun, onpegensemon no npasunam 4. 3 cT. 69 YK PO, nytemM 4aCTUYHOrO CrOXeHus
Ha3Ha4YeHHbIX Haka3aHum - K 9 rogam nuwleHns ceoboabl.

HOCﬂeﬂyIOLLI,MG cyp,e6Hb|e MHCTaHUWMN OCTaBuUIn npmuroBop 0e3 3MeHeHus.

B kaccaumoHHon xanobe afBokaT B MHTEpecax OCYXXAEHHOro I. npocun oTMeHUTb cyaebHble pelleHust u
HanpaBUTb YroNOBHOE AENO Ha HoBOe cyaebHoe pas3bupartenbcTBo. [pu 3TOM 3aWMTHMK yKasbiBasn Ha TO, YTO
aencteus ., CBA3aHHbIE C HE3AKOHHbIM NMPUODPETEHNEM N XPaAHEHMEM HApKOTUYECKUX cpencTts 6e3 uenu cbbita,
HenpaBuUIbHO KBannduuupoBaHbl Mo AByM cTatbam YK PO.

CynebHas konnerus no yronoeHbIM genam BepxosHoro Cyaa Poccuiickon ®epepaumm nameHnna npmurosop
Ha ocHoBaHuM 4. 1 cT. 401.15 YIMK P® B CBA3U C CyLECTBEHHbIMU HapyLUEHUSMW YroroBHOIO 3aKOHa,
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

NoBNINABLUMMU Ha UCXOoA4 Aela 1 Bbipa3nBLUMMUCA B crieaylolem.

CornacHo hakTnyeckum obcToaTenbCTBaAM Aena, NpuaHaHHbIM CyaoM fgokasaHHbiMM, . 23 aHuBaps 2013 .
He3akoHHO, 6e3 uenu cbbitTa, Npnobpen HapkoTU4eCcKoe CPeACTBO - CMECb, codepKallyio MeTagoH (dpeHagon,
O0NoVH), KOTOPOEe He3akoHHO xpaHun: maccon 0,739 r - npu cebe, a maccon 6,606 r - goma. 25 aHsapsa 2013 r.
HapKOTU4eCckoe cpeacTBO Maccom 6,606 r ObINO M3BATO B X04e NPOBEAEHUS COTPYAHUKAMU NpaBOOXpaHUTENbHbIX
opraHoB oObicKa No MecTy xutenbctea I

Takum 0B6pa3om, yCTaHOBUB, YTO YMbICIIOM OCYXXOEHHOro, HarnpaBfeHHbIM Ha He3aKOHHble NpuobpeTeHne 1
XpaHeHne HapKoTUYeckux cpeacts 6e3 Lenu cObiTa, OXBaTbiBaNUCb O4HM U Te Xe AEUCTBUS C HapKOTUYECKMMU
cpeactBaMy B KPYNHOM  pasmepe, Cya HEenpaBWibHO MPUMEHUN  YroNOBHbIA  3aKOH, AOMOMHUTENbHO
KBanMpuunupoBas OENCTBUSA OCY>KAEHHOro No Y. 1 cT. 228 YK PO.

B obocHoBaHMe pelleHns 06 OTka3e B yOOBMETBOPEHMM KacCaLMOHHOW XanoObl agBokata B MHTepecax
OCYXAEHHOrO B YacTU HEMNPaBUMIBHOW KBanMuKauum OEWCTBUA OCYXAEHHOrO MO COBOKYMHOCTWU NPECTYMIEHUNA,
npegycMOTPEHHbIX 4. 1 cT. 228, 4. 2 cT. 228 YK P®, npe3nanym ropoackoro cyaa B CBOEM NOCTAHOBIIEHMM yKa3arl,
YTO nepekBanuuKauma OEeNCTBUN OCYKOEHHOTO MO HE3aKOHHOMY MPUOBPETEHMIO U XPaHEHUIO HAPKOTUYECKOrO
cpefncTBa - CMecu, codepxallen MeTagoH (deHagon, AonodwvH), maccon He MeHee 0,739 r n ero gewncTeun no
HE3aKOHHOMY NPUOBPETEHMIO U XPAHEHMNIO HAPKOTUYECKOro CpeacTBa - CMeCcu, coaepallen metagoH (peHagon,
aonoduH), maccon 6,606 r Ha eguHoe npecTynneHue, npegycMoTpeHHoe 4. 2 cT. 228 YK PO, yxygwaet
MOMNoXeHNe OCYXAEHHOro, MOCKOSbKY B @HHOM CIlyyae B OTHOLLUEHUU OEWCTBUI, KBannuumpoBaHHbIX No 4. 1 cT.
228 YK P®, npumeHsieTca gpyrasi HOpMa YrornoBHOrO 3aKOHa, CaHKUMsi KOTOPoW npegycmaTpuBaeT bonee cTporoe
HakasaHwue.

OpHako OaHHbIA BbIBOA Cyda KacCaUMOHHOM WMHCTaHUMWM SABMSETCS OWWBOYHBIM, MOCKOSIbKY, MO CMbICIY
3aKkoHa, bonee TSXKMM siBNAeTCA 0OBMHEHME, KOrda NPUMEHSeTCS Apyras HOpMa YronoBHOrO 3akoHa (cTaTbs,
YacTb CTaTbW WNW MYHKT), CaHKUMA KOTOPOW mnpedycMaTtpuBaeT OGonee CTporoe HakasaHue; B OOBMHEHue
BKIMOYAKOTCA [OMOSNHUTENbHbIE, HE BMEHEHHble O00BUHSAEMOMY bakTbl (3MNM30A4bl), BREKYLLME WU3MEHEHME
KBanMdukaumm Ha 3akoH, npegycmaTtpuBaowwmi 6onee cTporoe HakasaHwe, NGO yBenuuMBawLLMe akTUYecKnin
06bemM 06BUHEHMS, XOTS U HE U3MEHSIOLLNE IOPUANYECKON OLEHKMN COAESIHHOTO.

B paHHOM cnyyae kBanudumkaums OENCTBUA  OCYXOEHHOro no paktam He3aKOHHOro XpaHeHus
HapKoTWYecKoro cpeactsa, OOHapyXXEHHOro Kak npu ero 3ajepxaHuu, Tak U B xoge obbicka No MecTy ero
Xutenbectsa, no 4. 2 ct. 228 YK P® c wncknoyeHnem uanuiHe BMeHeHHon 4. 1 cT. 228 YK PO He yxyawaet
MONOXEHNe OCYXOEHHOro, Tak Kak OHa He BreyeT 3a coboWi u3MeHeHue (akTuyecknx obCcToATenbCcTB Aena,
YCTAHOBMEHHbIX CyOOM MEepBOM MHCTaHUMW, W He YyBenuymBaeT aKTUYeCKuin obbem NpeabsiBNEHHOIO eMy
06BUHEHUS.

Takon BbIBOA crieqyeT u3 Toro obcTtoAaTenbCcTBa, Yto cT. 228 YK P® pasrpaHnymBaeT TSAXKECTb YrofloBHOM
OTBETCTBEHHOCTU B 3aBWCMMOCTW OT pasMepa HapKOTUYECKOro cpefcTBa, C KOTOPbIMU COBepLUEHbl HE3aKOHHbIe
evictBusi 6e3 uenu ero cbbiTa, @ UMEHHO B 3aBMCMMOCTM OT 3Ha4uTenbHoro (4. 1 cT. 228 YK P®), kpynHoro (4. 2
cT. 228 YK P®) 1 ocobo kpynHoro (4. 3 cT. 228 YK P®) pasamepoB, onpegenstowmx o0 bEKTUBHYHO CTOPOHY COCTaBa
npecTynneHuns.

Mo gaHHoMy Aeny ycTaHoBneHo, 4YTo ., OeiicTBYs C €AMHbIM YMbICIIOM, HE3aKOHHO Mpuobpen u 3atem
He3aKOHHO xpaHun 6e3 uenu cobiTa OAHOBPEMEHHO B PasHbIX MECTax HapKoTUYECKNe CPeacTBa B KONUYECTBE, He
obpasytoLemM B 06LLEl CNIOXHOCTM 0COB0 KPYMHbIN pasmep, T.e. 6onee TKKUA KBanMuUMpYOLLIMA NPU3HaKk.

Ncxopsa u3 nsnoxernHoro CygebHas Konnernss UsMeHuna npuroBop M nocrneaywowme cygebHole pelenns m
nepeksanuduuupoBana AeicTBUs OCYXXAEHHOTo € Y. 1 cT. 228 n 4. 2 cT. 228 YK P® Ha u. 2 cT1. 228 YK PO, no
KOTOPOWM HasHauua HakasaHue B Buae nuweHus ceoboapl Ha cpok 3 roga. Ha ocHoBaHum 4. 3 cT. 69 YK P® no
COBOKYMHOCTW MPECTYNNeHW, NPegyCcMoTpeHHbIX Y. 3 ¢T. 30 n nn. "a", "6" u. 3 c1. 228.1, 4. 2 cT. 228 YK PO, nytem
YACTUYHOIO CNOXEHUS] HA3HAYEHHbIX HaKa3aHUM OKOHYaTeNnbHO HasHauyuna . HakaszaHve B BuUAE IULLIEHMS
cBobofbl Ha cpok 8 neT 8 mecsueB.

Onpegenexne N 78-Y[116-10

4. [enctBua nuua noanexart keanudukaumm no ct1. 317 YK PO npu Hanumuum npsamMoro ymeicna,
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

HanpasJIEHHOIo Ha nuUeHne Xn3HM CoTpyaHuKa npaBoOOXpaHUTESNIbHOIoO opraHa, He3aBnMcuMmMo OT TOro, Hactynuna
CMepPTb noTepneBLlero Nin Het.

yCTaHOBJ'IeHO, 4yTo Yy C. BO3HUK yMbICeJ&l COBEepWUTb NOocAratesibCTBO Ha XWU3Hb COTPyAHUKaA
NpaBOOXpPaHUTENIbHOIro opraHa - noauuuMm C TeEM, YTOObI BOCNpenATCcTBOBaTb €ro 3aKOHHOM aedaTesibHOCTU no
oxpaHe obLecTBeHHOro nopsaka, obecnevyeHuio obLLecTBeHHON 6e30NacHOCTH, U NOXUTUTL TabenbHOEe opyXue u
6oenpunacei.

OcywecTtBnasa 3agymaHHoe, C. Hanan Ha nonuuenckoro b. n HaHec emy ygap HOXOM B TPYOHYIO KIETKY
cnesa, nocne yero noxutun tabenbHoe opyxue (nuctoneTt) u 6oenpunacel K Hemy. OueBnauem HanageHust Ha
nonuuenckoro Bbin rpaxaaHuH 3., KOTOpbIN nonbiTancsa 3agepxatb C.

OpaHako nocnegHUn HaHec nortepneswiemMy 3. yaap HOXOM B XMUBOT U CKPbIJICA C MeCTa nNponcLuecTeus.

YkasaHHble gencteus C. kBanmduumpoBaHbl cygom no cT. 317, n. "6" 4. 4 ¢1. 226 u n. "6" 4. 2 c1. 112 YK
PO.

B anennsaumoHHbIX xanobax ocyxaeHHbIn C. n ero agsokat NpoCcunm NpUroBop B YacTy ocyxaeHusa C. no cT.
317 YK P® oTMeHUTb 1 geno npekpatuTb 3a OTCYTCTBUEM COObLITUS NMpecTynneHus. YTBepxaanu, 4to gencteus C.
no 3aBMnafeHuno Opy>XMem CoTpyaHMKa nonuunmn HeobocHOBaHHO KBannduunpoBaHbl AByMA cTaTbamu YK PO - 226
n 317 YK PO, nockonbKy yMbiCra Ha fuLeHne XN3HU NOTepPneBLUEro Y Hero He 6bino.

CynebHas konnerus no yronosHelM genam BepxosHoro Cyga Poccwuiickon ®egepaumm octasuna npurosop
B YacTu KBanudumkauum [EencTBUi OCYXOEHHOro 6e3 m3MeHeHusi, a xanobbl 6e3 yaoBNEeTBOPEHUs, yka3as
cnepywouiee.

B CWJ,e6HOM 3acegaHun OCY)i(ﬂeHHbIVI C. He oTpuuarn, 4To OH coBepLinn HanageHne Ha coTpyaHuka nonuuunn
C Uenbto 3aBnageHus ero tabenbHbIM opyXxuewm, ygapumB €ro HoXxom, a 3ateéM HaHeC yaap HOXOM rpaxgaHuHy 3.,
NnbiTaBLIEMYCA €ro 3agepxaTtb.

B cooTBeTCTBUMM C 3akmoveHUsIMU cyaebHO-MeaULMHCKUX 3KCMepToB Yy bB. AnarHocTMpoBaHO TenecHoe
NoBpEXAEeHNe - HeMpoHMKalollasi paHa rpyaHOW KIEeTKWM CreBa, - KOTOPOe MPOM3OLLNO OT AEWCTBUS KOMMoLe-
pexyLlero npegmeTa He3adonro Ao MNMocTYNNeHns B CTauMoHap U KBanuduumpyeTcs Kak ferkuii Bpeg 340poBbio
No NpU3HaKy KpaTKOBPEMEHHOIO pacCTpoCTBa 340pOBbs A0 21 AHS.

MocaraTtenbCTBO Ha >KU3Hb COTPYAHWKA MNPaBOOXPaHUTENbHOrO OpraHa B LEensxX BOCMPensTCTBOBAHMWSA
3aKOHHOW AeATEenbHOCTM MO oxpaHe obLLeCcTBEeHHOro nopsgka AOMKHO kBanuduumpoBaTtbes no cT. 317 YK P®
He3aBMCMMO OT TOro, BGbina nNu nNpuyYnHeHa cMepTb noTepneswwemy NGO oHa He HacTynuna B CUIy MPUYMH, He
3aBMCALUMX OT BOMW BMHOBHOrO. [MpecTynneHne cunmtaeTcd OKOHYEHHbIM B MOMEHT MnocsiraTenbCTBa Ha >KU3Hb.
CybbekTrMBHasa CToOpoHa NpecTynneHns xapakrepmayeTcs NPAMbIM YMbICIIOM.

MaTepmanaMM gena yCctaHOBJ1€HO, 4TO I'IOTGpFIGBLUVII?I B., 9Bngasacb WTaTHbIM COTPYAHUKOM nonuuunn, Obin
ogeT B (bOpMeHHYIO oaexny, Haxogunca npu UCnosiHeEHUU CBOUX CJ'Iy)Ke6HbIX obsi3aHHOCTEN MO OXpaHe
0o0LecTBEHHOIO nopsaagka. COBepmeHme Ha Hero HanageHua C 04eBUOHOCTbK AN1A OCYXXOEHHOro C. 6bio
conpsaXeHo C BocnpendaTcTBOBaHMEM ero 3aKOHHOW OeATenbHOCTU No OXpaHe 0o0LLEeCTBEHHOrO nopsaaka.

O Hanuuum y C. NpAMOro yMbicra Ha NLLIEeHME XX3HU NoTepreBLIero CBMAeTeNnbCTByeT hakT HaHECEHUS! UM
HOXOM NpULENbLHOro yaapa B NeBylo YacTb rPyau, TO eCTb B 06acTb pacrnofioXeHUs! )KU3HEHHO BaXKHbIX OpraHoB
YyeroBeka, B pesyribTaTe KOTOPOro NOTEepPrneBLUNA ynan U He MOl okasaTb CONPOTUBMEHME BO BPeEMS 3aBnafeHusi
ero TabenbHbIM OpYXXMeM. YMbICEN Ha NULLIEeHME XU3HW He Gbin JoBedeH OO0 KOHUA No NpuunHam, He 3aBUCALLUM
OT BONW BWHOBHOTO, MOCKOMbKY B pesynbTaTe HaHeCeHHOro noTepresBleMy yaapa HOXOM XM3HEHHO BakHble
opraHbl YeroBeka (PakTUYECKU NOBPEXAEHbl He GbinK, U noTepneBlleMy ObiNla okasaHa cpovHas MeduUMHCKas
MOMOLLb.

Onpepenenune N 36-AlY16-4

II. MpoueccyanbHble BOMpOCHI
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

5. CornacHo 4. 2 c1. 142 YIK P® 3aaBneHune o siBKe C NOBUHHOM MOXeT ObiTb cAenaHO Kak B MUCbMEHHOM,
Tak U B YCTHOM Buge. HeodopmneHune 3asBneHWss O siBKE C MOBMHHOW B KadeCTBE CaMOCTOSATENbHOMO
npoLeccyanbHOro AOKyMEHTa He BNUSIET Ha y4eT 3TOro ob6CToATENbCTBA B KAYECTBE CMArYaloLLLEro HakasaHus.

Kak cnepyeT us matepuanoB yrorioBHoro gena, L. coobimn onepynosiHOMOYEHHOMY YrONOBHOIO PO3bickKa
["., 4TO OH, HaxO4siICb B COCTOSIHUKM ArKOrofibHOro onbsiHEHUS, B ccope HaHec Gonee 10 yaapos kynakom K., oHa
ynana Ha non. YBuaeB, 4To noTepneBllas He nofaaeT NPU3HaKoB XKWU3HW, OH Mo3BoHMN 3. 1 ckasan, yto youn K.,
CBOIO BUHY NMpU3Har, B COAesAHHOM pacKasincsi.

B otoene nonvumm W. gan aHanormyHble 06bACHEHNA Nocrne pasbACHeHUst NonoXxeHun cT. 51 KoHcTutyuum
Poccuiickon ®epepauuu.

MokasaHus ceugetens . oTHocuTenbHO gayu L. YKa3aHHbIX 00BbSACHEHWI NCCeaoBaHbI CydOM U MNMOJIOXKEHbI
B OCHOBY OOBMHUTENBHOIO npuroesopa.

Mo npuroeopy cyaa L. ocyxaeH no 4. 1 ¢1. 105 YK P® Ha 11 neT nuweHusa ceoboapl.

CynebHasa konnervst no yronoBHbiM genam BepxoBHoro Cypa Poccuiickoii ®epepaumu, paccMmoTpeB
YrorioBHoe [erfio No anennsunoHHbIM kanobam OCyKOEeHHOro M ero afBokaTa, M3MeHWna NPUroBop B 4acTy
Ha3HayeHHoro L. HakasaHus No creayloLwmUM OCHOBaHUSAM.

CornacHo cT1. 142 YTK P® 3asBneHne 0 sAiBKe C MOBUHHOW siBnsieTcs J06pOBOMbHBIM COOBLLEHNEM NuLa O
COBEPLLUEHHOM MM MpecTynneHun. 3asBneHne o siBKe C MOBUHHOWM MOXeT ObITb CAenaHo Kak B MMCbMEHHOM, TaK U B
YCTHOM BUJe.

Takum o6pa30M, q)aKTVI‘-IeCKVIe obcTosiTenbcTBa Aena CBMOETENIbCTBYHOT O TOM, 4TO L. /J,O6POBOJ'II:HO
coobwun o coBepLleHHOM UM npecTynnieHnn B OTHOLLEeHUN K., npu 3TOM o4eBunaLeB cobbITus npecTtynieHna He
ObI10, a 06CTOATENBLCTBA COAESAHHOIO CTany N3BECTHbI CBUAETENSIM CO CITOB CaMOro o6BUHSIEMOTO.

HeodopmneHne 3adBneHuss o £BKE C MOBUHHOW B KaveCTBe CaMOCTOSTENbHOro npoueccyasribHOro
OOKYMEHTa He BnusieT B JaHHON CUTyaL MM Ha y4eT 3TOro OBCTOATENLCTBA B KAYECTBE CMANYaoLLEero HakasaHus.

CynebHas konnerus npusHana siBKy C NOBUHHOW 0BCTOSATENBCTBOM, CMSArYalLWMM HakasaHue, 1 cMmsardmna
HasHa4yeHHoe L. HakasaHmne no 4. 1 cT. 105 YK P® go 10 net nuweHnsa ceobofbl.

Onpepenenve N 11-AlYy16-21

6. Cyno He BnpaBe ornawaTtb 6e3 cornacus CTOPOH MNOKa3aHMs HEABUBLUMXCS CBUAETENen, a Takke
ccbinaTbCa B NPUroBOpEe Ha 3TW JokasaTenbCTBa, €Cnv NoaAcygumomy B npebliaylinx ctagusx npoussBogcTsa no
Aeny He GbinNa nNpegocTaBneHa BO3MOXHOCTb OCMOPUTb MOKa3aHMs YKas3aHHbIX N, B YaCTHOCTU B XOOE€ OYHbIX
CTaBOK C ero ydactmem (4. 1 mn. 3 4. 2 cT. 281 1 y. 2.1 c1. 281 YK P®).

Kak cneagyeT U3 NpoToKona cyp,e6Horo 3acefaHud, B cyge ObInK ornaweHbl nokasaHusa cemaetenen L. n 0.,
ABNAKOLWNXCA TpaxgaHamu KprI'bI3CKOl7I Pecny6nvn<m. MokasaHus YKa3aHHbIX cBuaeTenen GbINM ornalleHbl npu
OTCYTCTBMK CcOrnacua CTOPOH Ha UX ornalleHne, a TakkKe Nnpu OTCYTCTBMU OTKasa cBugeTenen, ABnsaOLLMXCA
MHOCTPaHHbIMU rpaxxgaHamun, ABUTbCA NO BbI3SOBY Cyaa.

MoTuBupys cBoe pelleHue, cya NepBov MHCTaHUMK cocnancs Ha n. 3 4. 2 cT. 281 YK PO n ydyen ToT ¢akT,
yto UW. n [. aBnsoTcs MHOCTPaHHBIMU rpaxaaHaMuy 1 B HacTosiLee BpeMs HaxoasTcsa 3a npegenamu Poccuinckom
degepaumm.

Mexagy Tem [OOKYMEHTOB, C [OCTOBEPHOCTbIO MNOATBEPXKOAMLWMX OTKa3 CcBUAeTenen, SBMSLWMXCS
WHOCTPaHHbLIMWU FpaXkgaHamu, OT siIBKM B Cyd, B Aene HeT, u B cynebHOM 3acedaHun Takue [OOKYMEHTbl He
nccnenoBanuch.

I'Ipvl 3TOM U I'IOLI,C)/,DMMI:IVI C., n ero agBokat BO3paxanu npoTtmB ornaweHna gaHHbIX nokasaHui, ccbinasach
Ha TO, YTO C yKa3aHHbIMW cBUAeTeENAMMN Yy NOACYONUMbBIX HE ObINT0 OYHbLIX CTABOK, @ TaKKe He OblNIo BO3MOXHOCTU
3agaBaTb UM BOMNPOCHLI U MPOBEPUTb UX NOKa3aHUA.
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Cyn anennsiuMoHHON MHCTaHLUMM UCKIIOYUI M3 OnncaTeribHO-MOTUBUPOBOYHOW YacTy MPUroBopa CCbINKn Ha
nokasaHusa ceugetenen L. v [., NOCKONbKYy MNPWHATOE CYyAOM MEPBON WMHCTAHUUW peLleHne MpOoTMBOPEYNT
TpeboBaHnsiM 4. 1 n n. 3 4. 2 cT. 281 YIK P®.

Kpome Toro, cyn He NpuHSAN OOMKHbIX Mep K obecredyeHutio sBku ceuaetens L. B cyd, a MMeHHO: He
YCTaHOBWUN MecTO xuTenbcTea L., B OTHOWEHWM KOTOPOro WMENUCb CBEOEHWS O ero MeCTOHAXOXOEHWW B
Kblprbiackoii PecnyGnvke; He HanpaBun emy no MecTy xutefibcTBa B Kblprblackoin PecnyGnuke yBegomseHvne o
Bbl30Be B cyaebHoe 3acefdaHne M He obpaTurcs K KOMMETEHTHbIM OpraHam MHOCTpPaHHOro rocyaapcTeBa C
nopy4eHnem o6 okasaHuW NpaBOBO MOMOLLM B YCTaHOBNEHUN MecTa XuTenbeTea LU. 1 o BpyyeHun emy cyaeGHom
MOBECTKU.

Bmecte ¢ Tem ucCkniouYeHue YKa3aHHbIX nokasaHun He cBuoetenbCTtByeT O HE3akKOHHOCTU U
HeoB6OCHOBaHHOCTU npurosopa B LiESIOM, NMOCTAHOBJIEHHOIO Ha [oCTaTo4vyHOM COBOKYMHOCTU MHbIX O0OKa3aTeslbCTB,
oTBeYvarLwmnx Tpe6OBaHVIF|M 3aKoHa.

Onpepenenne N 67-AlY16-9
CYOEBHAA KONMMEMA no AQMUHUCTPATVBHbBIM OENAM

1. Hanwuuwne Ll,e(*)MLI,VITa OroaxeTa MyHUUMNanbHOro 06pa30BaHMﬂ camo no cebe He MOXET SBNATbCS
OCHOBaHMeEM AOnAa npu3HaHUA Heﬂ,eﬂCTBleLU,VIM NOJIHOCTbO HOPMAaTMBHOIO MNMpPaBOBOro akrta, KOTOpPbIM Ha
OCHOBaHMKU COOTBETCTBYHOLUMX HOPM q)e,qepaanoro 3akoHoaaTenbCTBa onpeneneHbl YycnoBuda, NOpPAAOK
Ha3Ha4yeHnAa W BbiNNaTbl MyHI/ILI,I/II'IaJ'IbHOIZ neHcun 3a BbiCNyry neTt nuvuam, 3amMellaBliMM MyHUUMNanbHbIE
OOJDKHOCTU MyHUUMNAnbHOIo o6pasoBava.

Mpokypop obpatuncs B Cyd C agMUHUCTPATUBHLIM MCKOBLIM 3asiBrieHMeM 06 ocnapuBaHWM MPUHATOrO
npeacTaBuUTENbHBIM  OPraHOM  MyHMUMMAnNbHOro o6pas3oBaHMS HOPMATMBHOFO MNPaBOBOrO  akTa, KOTOPbIM
YCTaHOBIIEHbI YCIOBUS, NOPSA0K HAa3HauYeHUs U BbINMaTbl MyHUUMMNANBHOW NEHCMU 3@ BbICHYry NeT (eXeMeCAYHOM
Jonnatbl K roCyAapCTBEHHOW MNEHCUMM) nuuaM, 3aMellaBlMM MyHUMUMNanbHble AOMKHOCTUM MYHULMNANbHOMO
obpasoBaHus.

B obocHoBaHue Tpe6OBaHl/|l7I yKasan, 410 OCHapMBaeMbIVI aKT NpoTMBOpPEeYnT ,CleVICTByIOU.leMy
cbe,u,epaanomy 3akoHodaTesnbCTBY, nNpuHUuUnam CaMOCTOATESIbHOCTU U C6aJ'IaHCI/Ip0BaHHOCTI/I OlOoKEeTOB, He
obecneunBaeT BanaHc YacTHbIX U FIy6]'IVI‘-IHbIX WHTEPECOB, NPUHAT be3 y4yeTa ypoBHA OrompkeTHOM 0becneyYeHHOCTH
MyHULUMNanbHOro O6pa30BaHMﬂ.

PelwieHnem cyna nepBov MHCTaHUUKW agMUHUCTPATUBHOE WUCKOBOE 3asiBNeHWe Npokypopa yaoBNeTBOPEHO,
ocrnapuBaeMmblvi akT NpUsHaH HeAEeNCTBYIOLLNUM.

I'IpM 3TOM Cyad ncxoagun n3 Toro, 4YTo OtomxeT MyHUUMNanbHOro O6pa3OBaHVI9|, paBHO KaKk 1 orooxet cy6be|<Ta
Poccuiickon CDe,u,epau,MM, B KOTOPOM 3TO MyHuMUMNalribHOE O6pa3OBaHl/Ie PacrnoJioXeHOo, ABNAETCA A0TAaUMOHHbIM.

B cBS13M ¢ 3TMM NpaBO opraHa MecTHOro camoynpaBfieHUss Ha YCTaHOBIEHNE CaMOCTOSTENbHOrO NPaBoOBOro
perynMpoBaHusi, Kacatlolerocsi AOMNOMHUTENbHbIX rapaHTUA MNEeHCUOHHOro obecneveHns nuu, 3ameLyaBLUnX
MyHULMNanbHblE OOMKHOCTU MYyHULMMANbHOro oGpa3oBaHusl, He siBNsSeTcs 6e3yCnoBHbIM, MOCKONbKY 3aBUCUT OT
YPOBHS1 HanonHeHus Grogketa cobcTBEHHbIMM Aoxodamu, obecneynBalowMMmM BO3MOXHOCTb CAMOCTOSITENBHOTO -
6e3 npueBneyveHns cpeacTs cyobekTa Poccuiickon depgepaunm - UCNONIHEHNST CBOUX pacXodHbIX 0653aTenbCTB.

CypebHasa konnerus no agMmHUCTpaTMBHbIM Aenam BepxosHoro Cyaa Poccunckon depepaummn ¢ Takumm
BbIBOJAMM HE cornacmnacb, OTMEHWIA peLleHne cyaa nepBo MHCTaAHUUM U NPUHSNa HOBOE pelleHne o6 oTkase B
YOOBETBOPEHMM aAMUHUCTPATUBHOIO MCKOBOMO 3adBMNeHUs NpoKypopa, ykasas crnegytollee.

KoHcTuTyuusa Poccuickon ®enepauunn, rapaHTUpys KaxaoMy B COOTBETCTBMM C LIENsiMUM COLManbHOro
rocygapctea (4. 1 cT. 7) coumanbHoe obecrnevyeHne No Bo3pacTy, B criydae GONe3HW, MHBANMOHOCTW, MOTepM
KopMunbLa, ANA BOCMAUTaAHUA OeTe M B MHbIX Cry4vasiX, YCTAHOBMEHHbIX 3akoHoM (4. 1 cT. 39), oTHocut
onpefeneHne ycrnoBui U nopsifka peanu3auum OaHHOMO0 KOHCTUTYLMOHHOMO npaea, B TOM YMUCIe YCTaHOBIEHWE
BMOOB MEHCUIA M JoNNaTt K HUM, OCHOBaHWUM NpMOBpeTEHUsI NpaBa Ha WX MoryyYyeHue OTAENbHLIMU KaTEropusmm
rpakgaH v NpaBuIl UCYUCIEHUSA Pa3MePOB COOTBETCTBYIOLLMX BbINMaT, K KOMNETEHUUN 3akoHogatens (4. 2 cT. 39).
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

B ®depepanbHom 3akoHe oT 2 mapTa 2007 r. N 25-03 "O myHuuunanoHom cnyxbe B Poccuinckon
depepaummn” NnpaBo Ha NEeHCMOHHOE obecneveHne B COOTBETCTBMM C 3aKOHoAaTenbCTBOM Poccuiickon denepaunm
3aKpensieHo B YMCe OCHOBHLIX NpaB MyHUUMnanbHoro cniyxawero (n. 12 4. 1 ct. 11).

CornacHo n. 5 4. 1 cT. 23 Has3BaHHOIO 3aKOHa MYHULUMMANbHOMY CRyXalleMy rapaHTUpyeTcs NeHCUOHHOE
obecneyeHve 3a BbICNYry NeT U B CBA3W C MHBANWAHOCTLIO.

B cootBetctBUM Cc nn. 2, 4 cT. 7 ®depepanbHoro 3akoHa oT 15 pekabpa 2001 r. N 166-®3 "O
rocyagapCTBeHHOM MNEHCUMOHHOM obecnevyeHmn B Poccuiickon ®degepaumn” neHcuss 3a  Bbicnyry net
yCTaHaBnMBaeTCs K CTPaxOBOW MEHCUW MO CTapoCTu (MHBANUAHOCTM), Ha3Ha4YeHHOW B COOTBETCTBUM C
depepanbHbiM  3akoHOM "O  CTpaxoBbIX MNeHcuaX", U BbINMAYMBaEeTCs OAHOBPEMEHHO C HeRn; YCnoBus
npefocTaBfneHnMsl npaBa Ha MNEHCUI0 MyHMUMNanbHbIM CAyXalmMm 3a CYEeT CpeacTB MeCTHbIX 6rogkeToB
onpenensTcs akTaMy OpraHoB MECTHOrO CaMOyrnpaBeHns B COOTBETCTBMM C 3aKOHAMU U UHBIMU HOPMAaTUBHbIMU
npaBoBbIMY akTaMu cybbekToB Poccuickon Pegepaumm.

Mpn aTtom 3akoHopaTenb B 4. 1 cT. 24 ®epepanbHoro 3akoHa "O MyHMUMNanbHOM cnyxbe B Poccuiickon
depepaumn” npegycMoTpen  pacnpocTpaHeHve npaB  FOCYAapCTBEHHOTO  CIyXKALLero, YCTaHOBMEHHbIX
degepanbHbIMM  3akOHaMM M 3akoHamm cybbekta Poccuiickon ®epepaummn, B nonHOM obbeme Ha
MYHMLIMNANbHOIO CnyXaLlero.

Yactbto 5.1 cT. 40 depepanbHoro 3akoHa OT 6 oktsdpsa 2003 r. N 131-d3 "O6 obwux npuHUMNax
opraHmMsauMm MecTHOro camoynpaeneHmss B Poccuiickon dPegepaumn” nNpegycMOTPEHO, 4YTO  rapaHTum
OCYLLECTBMEHNS MOMHOMOYUIA JenyTaTa, 4neHa BbIOOPHOro opraHa MeCTHOro caMoynpaBrieHus, BbIGOPHOro
OOIMKHOCTHOrO NMua MECTHOro camoynpaBrieHMs yCTaHaBNMBAKOTCS ycTaBamMy MyHWUMNAanbHbIX oOpa3oBaHui B
COOTBETCTBMU C chefepanbHbIMK 3akoHaMM U 3akoHamu cybbekToB Poccuiickon ®egepaunn.

B cBS3M C 3TMM opraHbl MECTHOro camoyrpaBfieHUsi He MOryT ObiTb NULLEHbI BO3MOXHOCTM BBOAUTb U
N3MEHNATb MNOPSAOK M YCIOBUS NPeaoCTaBneHns 3a cHeT COOCTBEHHbIX CPEACTB NvuaM, 3aMeLLaBLUMM OOIMKHOCTM
MyHULMMNANbHOM cnyxbbl B OaHHOM MyHMUMNansHOM o6pa3oBaHMK, AOMOSHMTENBHOrO obecneveHnss B Buae
MeHcuUn 3a BbICAYry fieT, B TOM YMCNe yCTaHaBnuBaTh NpaBuia UCHUCEHNS TakmMxX BbINMaT ¢ Y4ETOM MMEOLUXCS Y
HUX (PMHAHCOBO-3KOHOMMUYECKMX BO3MOXHOCTEN.

B c1. 34 depepanbHoro 3akoHa "O6 06WMX MApuHUMNAX OpraHM3aumMm MECTHOrO CamoynpaBfieHus B
Poccuiickon ®egepaumun” nepeyvnmcrnieHbl OpraHbl  MECTHOrO CaMoOyrnpaBfeHusl, K KOTOPbIM  OTHECEHbI
npeacTaBuTENbHbI OpraH MyHuMuunanbHOro obpa3oBaHus, rnaBa MyHMUMMNANbLHOro obpas3oBaHWs, MecTHas
agMUHUCTpauus  (MCMOSNTHUTENbHO-PACNOPAANTENBHBIM OpraH  MYHUUMMAnNbHOrO 06pasoBaHusA), KOHTPOSbHO-
CYETHbI OpraH MyHuUMNanbHOro o6pas3oBaHWs, WHble OpraHbl M BbIOOPHbIE OOIMKHOCTHbIE NWUa MECTHOro
camMoynpasreHus, NpegycMOTPEeHHbIe YCTaBOM MyHuMumnanbHoro obpasoBaHus n obnagawowme cob6CTBEHHbIMU
NMOSTHOMOYMSAMM MO PELLEHMIO BONPOCOB MECTHOIO 3HaYEHUS.

3akoHoM cybbekTa Poccunckon degepaumm O rapaHTUAX OCYLECTBMEHMS MOMHOMOYMK  JdenyTarta
NPeAcCTaBUTENbHOIO  OpraHa  MyHuuMnanbHOro  obpas3oBaHus, 4neHa BblIOOpPHOro opraHa  MECTHOro
camoynpaBreHusi, BbIOOPHOrO AO/MKHOCTHOrO fnuvua MECTHOro CaMoynpaBfieHust Ons OaHHOW KaTeropuu nuy,
NpeayCcMOTPEHO MPaBO Ha eXEeMEeCAYHY AOonnaTty K rocyaapCTBEHHOW MEHCUU, Ha3HAYeHHOW B COOTBETCTBUM C
3akoHom Poccuiickon ®depepaumm "O  TpygoBbix neHcusax B Poccunckon depepaumn” nnbo  LOCPOYHO
odopmneHHon B cooTtBeTcTBMM ¢ 3akoHoMm Poccuiickon Pepepaumm "O 3aHATOCTM Hacenewuss B Poccuiickon
depepaumun”, 1 Ha MyHMLUUNANbHYIO NEHCUIO 3a BbICNYTY NET, YCNOBMWS, NOPASOK HAa3HAYeHNs 1 BbINfaTbl KOTOPbIX
yCTaHaBNMBaTCS MyHULMNANbHLIM NPaBOBbLIM akTOM B COOTBETCTBMU C YCTAaBOM MYyHMLMMNANbLHOro 0Opa3oBaHus.

Bo ucnonHeHne ykasaHHbIX MOMOXEHWUIA 3aKOHA YMONTHOMOYEHHBIM OPraHoOM MyHMUMNansHoro obpasoBaHus
MPUHAT OCNapuBaEMbIN akT.

Takum o6pa30M, yooBneTBopdad aAMUHUCTPATUMBHOE WCKOBOE 3asBlieHUe NpoKypopa, cyn (baKTI/I‘-IeCKVI
JMWnN Ha3BaHHYK Bbllle KaTeropuk rpaxgaH rapaHTtupoBaHHOro cbep,epaanblM 3akoHogaTenemMm npaBa Ha
nony4yeHne oonosIHUTENbHOro NeHCUOHHOIo obecneyeHus.

OpHako nuweHne nuu, 3amMeLLaBlLIMX MyHULMNarnbHble AOMMKHOCTM, NpaBa Ha MofyYeHue HasHauYeHHOW UM
MeHCMW 3a BbICNYry NeT B Cry4yae OTCYTCTBUS Y MyHMUMNanNbHOro obpasoBaHWsi HEOOGXOAMMbIX COBCTBEHHbIX
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OEHEeXHbIX CpeacTB MPUBOAMT K HEOOOCHOBaHHbIM pas3nNuuuaM B peanu3auuvM OaHHOro npasa nvuamu,
NPOXOAMBLUMMW MYHULMMAMNbHYO CNyX0y B Apyrom MyHuUMNanbHOM obpa3oBaHuu, U BreyeT 3a CoOOM TaKyto
anddepeHumnanmio B NpaBoOBOM MOJIOXEHMWN FpaXKaaH, OTHOCSLLMXCHA K OOHOW M TOW XKe KaTeropuum, Kotopas He
nmeeTt o6LEKTMBHOIO U PasyMHOro onpasgaHus, HecoBmecTuma ¢ TpebosanHmamm cT. 19 (44. 1 1 2) KoHcTtuTyuun
Poccuiickon depepaLmm 1 He cornacyetcs ¢ KOHCTUTYLIMOHHO 3HAYMMbIMU LLENAMU BO3MOXHbIX OrpaHUYeHnI npas
n ceobo vyenoseka u rpaxgaHuHa.

I'IpM 3TOM camo no cebe Hanuume uecbmuma OooxkeTa MyHUUMNanbHOro 06paSOBaHMﬂ HE MOXET ABJIATbCA
OCHOBaHMeM AOnAa npu3HaHua HeneﬂCTByIOU.J,MM NOJIHOCTbIO OcCMnapmnBaemMoro HoOpMaTMBHOIO MpaBOBOro akTa,
KOTOPbIM Ha OCHOBaHWM COOTBETCTBYHOLWMNX HOPM c*)ep,epaanoro 3akoHodaTesibCTBa onpeaernexHbl ycroBus,
nopAAO0K Ha3Ha4YeHuA 1 BblnaTthbl MyHVIU,VII'IEU'IbHOVI NeHCnn 3a BbICIYry JneT.

Onpepgenenne N 83-AllM6-2

2. B npouecce NpuHyaNTENbHOrO MCMOSMHEHUS CyAebHbIX akToB cyaebHbI npucTaB-ucnonHuTens obsasaH
NPMHUMATb Mepbl MO CBOEBPEMEHHOMY, NMOMHOMY M NPaBUIIbHOMY UCMOMHEHWIO MCMOMHUTENbHBIX JOKYMEHTOB.

A. aBnsetca ONneKyHoOM H. - nHBanupga getcrtea, umetowen | rpynny MHBanMAaHOCTU MO MCUXNYECKOMY
3aboneBaHnto n ﬂpVI3HaHHOI7I peweHnem cyaa HeneecnocoOHOM.

BCcTynvBWLIMM B 3aKOHHYIO CUNy pelleHWeM cyga Ha agMWHUCTPaUMIO rOPOACKOro noceneHus BO3foXeHa
0053aHHOCTb MpefocTaBUMTb HedeecnocobHow H. no goroBopy coumanbHOro Havima 6maroycTpOeHHOe Xuroe
nomeLleHve obLen nnowaabio He MeHee 18 KB. M.

Ha OCHOBaHUN MCNONMHNTENbHOIO JINCTa Cyp,e6HbIM NPUCTaBOM-UCNOJTHUTETIEM BO36y)K,EI,eHO
NCcnonHnTelNbHoOe Npon3BoacTBO.

[MocTaHOBNEHNEM agMMHUCTPAaLMM FTOPOACKOro noceneHuss H. npegoctaBneHo No OOroBopy COLMansHOro
Havima 130NMpOBaHHOE XMNIOE NOMELLEHNE, COCTOsILLIEE U3 O4HOW KOMHAThI, nnowaasto 18,1 k. M.

B cBa3u c Tem, 4to Hal'lpaBJ'IeHHbII?I aﬂ,MVIHI/ICTpaLI,VIeVI NPOEKT Aorosopa counanbHOro HanMa Ha yKa3aHHOe
nomeleHne A. Kak 3aKOHHbIN npencraBnuTeslb H. He nognucana, ccbinasch Ha To, YTO HegeecnocobHon H. gomkHa
ObITb npenocTtaerieHa oTaesfibHada 6]'IaFOyCTpOGHHaF| KBapTupa, Cy,lJ,e6HbIM npuctaBomM-ucnonHnuTenemMm BblHECEHO
noctaHoBneHne 06 OKOH4YaHUM NCNOJTHUTENBHOIO npon3BoAcTBa 1 BO3BpaLLEHUN UCNONMTHUTENTBbHOIO OKYMEHTa.

I'IpM 9TOM Cy,El,GGHbIVI npucTaB-nUCNOJTHUTENb UCXOoOUIT U3 TOro, 4YTO B3bICKATEJSIb CBOUMMU AencTemaMmn
npenAaTcTesyeT NCNOJIHEHNIO UCNOJTHUTENTIBbHOIoO OKYMEHTa.

A. He cornacunacb C Has3BaHHbIM MOCTAHOBIEHMEM CyﬂeﬁHOFO npucrtaBa-ncnonHUTenNd, ocnopuna ero B
cyge, nonarad, 4TtO npennoXeHHoe a,D,MI/IHI/ICTpaLl,I/IeVI Xunoe nomeuleHme He COOTBETCTBYeT TpGGOBaHVIFIM
OEenCTBYIOLLIEro 3akoHo4aTeNnbCTBa.

PeweHnem cyaa I'IepBOI7I WMHCTaHUUKN, OCTaBIEeHHbIM 6e3 N3MeHeHMs Cyaom anennsauuoHHON MHCTaHuMn, B
yOoBNETBOPEHNN 3aABJIEHHbIX Tpe6OBaHI/II7| OTKa3aHO. I'IpM 3TOM CyAdbl uUcxogunm wm3 TOro, 4TO Cyﬂ,GGHbIM
NPUCTaBOM-UCMNOJTHUTENNIEM COBEpPLUEHbI BCeE HeobxoouMMble [OENCTBUS, HanpaBleHHble Ha CBOEBpPEMEHHOE
ncnonHeHne peleHna cyga, toraa Kak A. cBOMMU LENCTBUAMU npenAaTcTeyeT ero UCrnoJIHeHUHO. yTBep)KLI,eHVIFl A.o
Hannynn yBaXuUTesbHbIX MPUYUH ONA OTKa3a OT BCElieHUA B npenocrtaBidemMyro a,EI,MVIHVICTpaLI,I/Ieﬁ ropoackoro
noceneHna KoMHaTy, He WMelLlWy CcaHy3na, cya npu3Hall HeCOoCToATesllbHbIMWU, MOCKOJIbKY noanexaillee
MCMNOJIHEeHUIO pelleHne cyaa He Bo3naraet Ha agMUHUCTpauunto 00653aHHOCTb npeanocTaBuTb OTAENBHYIO KBAPTUPY.

CynebHas konnerus no agMuUHUCTpaTUBHBIM genam BepxosHoro Cyga Poccuiickon defepaumm Ha3BaHHbIe
cynebHble aKkTbl OTMeHMna, BblIHECNA HOBOEe pelleHve o6 yOooBNeTBOpeHWM 3asBrneHuss A. M O NpuU3HaHWUK
He3aKOHHbIM MOCTaHOBMNEHMS cygebHOro npucTtaBa-uUcnonHUTENs 06 OKOHYaHUM UCMOSNTHUTENBLHOIO NPOM3BOACTBA
1 0 BO3BpaLLEHNM UCTIONHUTENBHOTO 4OKYMEHTa MO CreayoLwmuM OCHOBaHUSAM.

3agavyamMy  UCMOMHWUTENBbHOrO MPOM3BOACTBA SABMSIOTCA MpaBUIbHOE U CBOEBPEMEHHOE WCMOSTHEHWNE
cynebHbIX aKToB, aKTOB APYIMX OPraHoB W [AOJPKHOCTHBIX MWL, a B MPEedyCMOTPEHHbIX 3aKoHOAaTenbCTBOM
Poccuiickon depepaunm cnyvasix UCNOMHEHME MHBIX JOKYMEHTOB B LieNsX 3aliMTbl HapyLUEHHbIX Npas, cBo6oa M
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3aKOHHbLIX MHTEPECOB rpaxaaH u opraHmdauun (cT. 2 degepanbHOro 3akoHa oT 2 okTabpsa 2007 r. N 229-93 "O6
NCNoNHUTENBLHOM Npoun3BoacTee”) (ganee - 3akoH 06 NCNONMHUTENBHOM NPON3BOACTBE).

Mo CMbICy I'IpI/IBeﬂeHHOIZ HOPMbI, NpaBuUiibHbIM MUCMNOJIHEHNEM CyﬂeﬁHbIX aKTOB ABIAETCA WUCNOJIHEHNE
CWJ,eGHOFO akTa B CTPOrom COOTBETCTBUM C BblIHECEHHbLIM MO Aeny peweHnem, Ha OCHOBaHUM KOTOPOro Obin BblgAH
NCMONHNTENbHbIN OOKYMEHT " BO36y)KLI,eHO MCNonHnTenbHoe Npon3BoacTBO.

N3 copepkaHma n. 6 4. 1 ct. 13 3akoHa 06 WCNONHUTENBHOM NPOU3BOACTBE ClNegyeT, 4YTOo B
WCNONHUTENBHOM [OKYMEHTe [JOoSbkHa ObiTb yKasaHa pe3OonoTMBHAsl 4acTb peLleHus cyda, cogeplkallasi
TpeboBaHMe O BO3MNOXEHWW Ha [OMKHMKA OOSI3aHHOCTU COBEPLIMTbL B MOMb3y B3biCKaTeNs onpeaeneHHble
OEenCcTBMSA UNn Bo3aepXKaTbCsl OT COBEPLUEHNSA OnpeaeneHHbIX JeNCTBUN.

M3 TonkoBaHua npunBeaeHHbIX 3aKOHOMNOMOXEHWUN cnenyet, 4TO Cy,El,e6HbIl7I npucTtaB-ncnonHUTENlb B
npouecce npuHyanTenbHOro WUCnoJiHeEHUA cyp,e6Horo akTa [OOJnKeH TpE‘GOBaTb ero WuCnoJiIHeHNnA B TOYHOM
COOTBETCTBUU C BblAAHHbBIM UCNOJTHUTENIbHbBIM JINCTOM.

Yactbto 3 cT. 47 3akoHa 06 MCNOMHUTENbHOM MPOU3BOACTBE NPEAYCMOTPEHO, YTO WCMOMHMTENbHOE
NpOu3BOACTBO OKaH4YMBaeTCs CyAebHbIM NPUCTaBOM-UCMONHWUTENEM B TOM YMCRe B Crydae BO3BpaLLeHWUs
B3bICKaTeNo WCMOMHUTENbHOrO AOKYMEHTa MO OCHOBaHWSM, MNPedyCMOTPEHHbIM CT. 46 yKas3aHHOro 3akoHa,
cormacHo n. 6 4. 1 KOTOPOM MCNOMNHWUTENbHLIN OOKYMEHT, MO KOTOPOMY B3biCKAHWE HE MPOM3BOAMIIOCH WMWY
npou3BegeHO YacTWYHO, BO3BpaLLaeTCs B3biCKaTemno, €Cnv B3blCKkaTenb CBOMMU AEeNCTBUSAMM NpPendaTcTByeT
NCMOSTHEHWIO NCMONHUTENBbHOIO AOKYMEeHTa.

Takvm 06pa3om, NCNOMHUTENBHOE NPOM3BOACTBO MOXET ObITb OKOHYEHO B TOM YMUCIE, eCnn B3bickaTenb 6e3
00bsACHEHN MOTMBOB NB0o 6e3 yBaXXUTENbHbBIX MPUYUH OTKA3bIBAETCA COBEPLUMTL AEUCTBUS, Heobxoammble Ons
WCNONHEHNS peLleHns cyaa.

Memp,y TEeM BblBOA Cyaa nepBon WMHCTaHUUM 06 OTCYTCTBUN YBaXXUTEJIbHbIX NMPUYNH ON1A OTKa3a OT BCEJIEHNA
B npepocrtaBnAaemMoe a,ElMMHMCTpaLLVIeVI ropoAcKoro noceneHuna Xxwunoe nomMmewleHne BBuay OTCYTCTBUA B HEM
CaHy3Jia He COOTBeTCTBYyeT q)aKTW—IeCKVIM obcTosTenbLCTBaM.

M3 3aknoueHns BpavyebHoOM komuccum cnegyet, 4To y H. nmeeTcsa XpoHuMyeckoe ncuxmdeckoe 3abonesaHne
C TSKenbiMW CTOMKMMWU 4acTo 0BOCTPALWLMMNUCA BONE3HEHHbIMUM MPOSBNEHUSMU, OTHECEHHOe K n. 3 [lepeyHs
TSOKENbIX POPM XPOHMYECKMX 3aboneBaHui, NpuM KOTOPbIX HEBO3MOXHO COBMECTHOE MPOXMBAHWME IpPaXOaH B
OZHOM KBapTUpe, YTBEPXKAEHHOro noctaHoBneHnem lMpasutensctea Poccunckon ®epepaumm ot 16 noHs 2006 r.
N 378.

CornacHo npeactaBrieHHOMY B MaTepualnbl Aefna TeXHUYEeCKOMY MacnopTy XWUNoro Aoma, dBndaBLUerocsa
paHee obLwexnTmem, NpeanoxkeHHOe Xnnoe nomeLLeHne, CocTosLLee N3 KOMHaTbl, He UMEeeT KyXHU 1 CaHy3na, 4YTo
B cyaebHOM 3acedaHuMn HUKEM He ocnapwmsarnocb. Mecta obwero nonb3oBaHUs (KyxHs, caHy3en) HaxoaaTcs Ha
9Taxe, TO eCTb B COBMECTHOM MOJ1Ib30BaHNN C APYrmMn HaHUMaTenAMU UHbIX XUIbIX I'IOMeLIJ,eHVII7I.

B cBsA3n ¢ aTMM OTKa3 A. OT 3aKmno4veHust goroesopa couuanbHOro Harma, npegMeTomM KOTOPOro ABIAETCA
Xunoe nomMmelleHune, nMeruiee ykasaHHble Bbllle XapakKTepucTtukn, He Mor ObITb pacueHeH Cyﬂ,e6HbIM npucTtaBom-
NCMONHNTENEM B Ka4yecTBe OENCTBUN, npenATCTBYHLWNX NCNOJNTHEHUKO UCMNOJTHUTENTBbHOIo AOKYMEHTAa, U NOCINYXNUTb
OCHOBaHMeM A1 OKOHYaHUA UCNOJTHUTENBbHOIoO Npon3BoacTBa U Bo3BpaLLeHNA UCNOJTHUTENbHOIO nncTa.

Mpn aTom B crnyyae HesICHOCTU TpeboBaHWs, codepKallerocsi B UCMOSIHUTENBHOM AOKYMEHTE, CyaebHbIn
NPUCTaB-UCTIONHUTENb He OblNl NUWEH BO3MOXHOCTM 06paTtuTbCA B Cyd C 3asdBlEHMEM O pPa3bsCHEHUMU
NCMNOMHUTENBHOrO JOKYMEHTA.

Onpegenexne N 44-KIM16-10

3. HanoronnaTenbluvMk BnpaBe peanu3oBaTb MpaBa, NpenocTaBreHHble emy HarnoroBbiM KoAeKCOM
Poccuiickoin depgepauun, nocpeactsoM obpalleHnss B cyd C aAMUHUCTPATUBHLIM WCKOBbIM 3asiBIEHMEM O
MPU3HaHUM 3a40MKEHHOCTM MO Hanory Ge3HageXHomM K B3bICKaHMIO.

A. o6paT|/|ncs1 B Cyd C aAMWHUCTPATUBHbIM WCKOBbIM 3adABlieHUEM O NPU3HAHUW 3aOO0JDKEHHOCTU No
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

TPaHCNOPTHOMY Hasnory n neHAm 0e3HageXHOM K B3bICKAHUIO.

OnpegeneHnemM cyabu paiioHHOro cyaa, OCTaBMeHHbIM 6e3 U3MeHeHWsi Cy4oM anennsiuMoHHON MHCTaHLMK,
B MPUHATUN aAMUHUCTPATMBHOIO WCKOBOrO 3asiBfieHUs OTka3aHO Ha oOcHoBaHum cT. 128 Kopekca
aAMVHUCTPaTMBHOIO cygonpousBoacTBa Poccuickon denepaunm B €BA3U ¢ TeM, U4To A. n3bpan HeHagnexalimm
crnocob 3awmTbl nNpasa. Cyabl NpULINM K BbIBOAY O TOM, YTO BOMPOC O CNUCaHUN Ge3HafeXHOW K B3bICKAHWIO
3a00JPKEHHOCTU MO HanoraMm NoAaseXuWT pacCMOTpPeHuMio He B cyaebHOM, a B aAMWHUCTPATMBHOM MNOpPsiaKe
HanoroBbIM OpraHoM B COOTBETCTBMM C MonoxeHusamu Hanorosoro kogekca Poccuiickon ®enepauun. MNMpu atom
HarnoroBblM OpPraHoOM He MPUHMMAanocb Kakux-NnnMbo pelleHun no 3asiBNeHHOMY TpeboBaHWuK, He COBEepLUarochb
aencteui (0esgeincTBue), KoTopble MOryT ObiTb nNpegMeToM cyaebHol npoBepku. TpebGoBaHMe O MpU3HaAHUK
3a00JPKEHHOCTN BE3HaAeXXHOW K B3bICKAHMIO HaMnpaBieHO Ha YCTaHOBMEHME opManYeckoro akra, B CBA3UN C YEM
HopMbl Kogekca agMuMHUCTpaTMBHOIO cygonpou3BoactBa Poccuiickon ®egepaumn B JaHHOM cCriyvyae He MOryT
ObITb NPUMEHEHDI.

Cyne6Hasa konnerus no agMUHUCTPaTUBHLIM Aenam BepxosHoro Cyaa Poccuiickoit denepaummn ¢ Takumm
BbIBOJaMM Cy[0B He cornacunach fno crneayoLLmMmM OCHOBaHUAM.

Mo cmbicny nonoxenun ct. 44 Hanorosoro kogekca Poccuickon depepaumm, yrpata HarnoroBblM opraHom
BO3MOXHOCTU MNPUHYAMTENbHOTO B3bICKAHWS CYMM Haroros, MeHewn, wTpada, TO €eCTb HEMpUHATUE VM B
YCTaHOBMEHHbIE CPOKW Haanexawmx Mep K B3biCKaHWO, cama Mo cebe He ABMSeTCsS OCHOBaHMEM Anis
npekpaweHms o0653aHHOCTM Hanoronnartenswmka Mo ux ynnate W, cnegoBaTenbHO, AMs  UCKNIYeHUs
COOTBETCTBYIOLLMX 3anncemn ns ero NULIEBOro cyeta.

CornacHo B3auMMOCBSi3aHHOMY TOJNKOBaHWO HopM noan. 5 n. 3 c1. 44 u nogn. 4 n. 1 c1. 59 Hanorosoro
kogekca Poccunickon  ®epepauum  UCKIIOYEHME  COOTBETCTBYHOLUMX  3anMced U3 JMLEBOro  cyeTta
HanoronnartenbLlinka BO3MOXHO TOSIbKO Ha OCHOBaHMM cyaebHOro akta, B COOTBETCTBMM C KOTOPbIM HanoroBbif
OopraH yTpaymBaeT BO3MOXHOCTb B3bICKaHWsi HEAOUMKW, NEHEN, WTPadoB B CBSA3M C UCTEYEHNEM YCTAHOBMEHHOIO
CpoKa MX B3bICKaHUS, B TOM 4MCle B Clyyae OTKa3a B BOCCTAHOBIEHMM MPOMNYLUEHHOr0 Cpoka nogayvu B CyA
3a8BNEHNSI O B3bICKAHUN 3TUX CYMM.

BbiBog 06 yTpaTte HaloroBbiMm OpraHOM BO3MOXHOCTWU B3bICKaHWA Halloros, neHen, UJTpa(bOB B CBA3N C
ncrevyeHnem yCTtaHOBJIEHHOIO CpoOKa MX B3bICKaHUA MOXET coaepXaTbCA B TOM 4ucne B MOTI/IBI/IpOBO‘-IHOVI 4YacTtu
cy,£1e6Horo akTa. COOTBeTCTByPOLLI,I/Ie 3anncm UCKIKYaKwTCA HanoroBbiMm oOpraHomMm W3 InuueBOro c4eta
Hanoronnartesnblwhka nocne BCTynfeHna Takoro cy,qe6Horo aKTa B 3aKOHHYKO cuny.

Ncxops ns tonkosanus noan. 4 n. 1 ct. 59 Hanorosoro kogekca Poccunckon ®egepaunv MHALMMPOBATb
cooTBeTCTBYlOLEe cyaebHoe pa3bvpaTenbCTBO BNpaBe He TOMbKO HaroroBbIA OpraH, HO U HanoronnaTenbLmk, B
TOM 4Yucrie nyTem nogayv B CyA 3asBMEHUS O MPU3HaAHUU CYMM, BO3MOXHOCTb MPUHYAUTESbHOrO B3bICKaHUSA
KOTOpbIX yTpadeHa, 6e3HagexHbIMU K B3blCKaHW0. Takoe 3asiBneHne NoafiexunT pacCMOTPEHMIO B COOTBETCTBUM C
TpeboBaHuaAMN Kogekca agMMHUCTpaTMBHOIO cygonpou3soacTea Poccuiickon Pegepaumm.

Takum obpasom, y A. oTcyTcTBOBana 06s3aHHOCTL 0bpallaTecs B 4ocynebHOM nopsigke B HAnNorosbli Oprax
C 3adBlieHnemMm O nNpu3HaHuMm CyMM, BO3MOXHOCTb MNPUHYOAUTENIBHOINO B3bICKAHMUA KOTOPbLIX YTpadeHa,
6e3Ha,El,e)KHbIMI/I K B3bICKaHUIO.

Mpu 3TOM BbIACHEHME OOCTOATENLCTB, KacaloWMXCHA CyLecTBa 3asBfeEHHbIX TpeboBaHMI, a Takke
onpefeneHne xapakrepa CnopHOro NPaBOOTHOLLEHMS U NOANEXALLEro NPUMEHEHMIO 3aKOHA OCYLLLECTBIIAOTCS Npwu
NMOAroToBKe Aena K cynebHomy pa3bupatenbcTBy B cOOTBETCTBMM co cT. 132, 135 Kogekca agMMHUCTPATMBHOMO
cyponpoussoactea Poccuiickon ®epepauuu.

B cBasn ¢ atum CygebHast konnerms no agmMuHUCTpaTMBHbIM fenam BepxosHoro Cypa Poccunckon
depepaummn oTmeHuna obxanyemble cynebHble akTbl U HanpaBunia Marepuan no agMUHUCTPATUBHOMY MCKOBOMY
3aaBneHno A. B cyd NepBOW MHCTaHUMU ANs pacCMOTPEHUs CO CTaguu MPUHATUSA 3asiBIIEHUSA K MPOU3BOACTBY
cyna.

Onpegenexne N 78-KIM6-43

4. B nopsagke, npepycmotpeHHoM Kogekcom aaMUHUCTpaTMBHOIO cyaonpousBoactBa Poccuiickomn
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

(Deﬂ,ean,VIVI, nognexaT o6XxanoBaHMio peweHusa (3aKmoqu|/|9|) I'Ipl/l3bIBHOl7I KOMUCCUN, TPUHATbIE B OTHOLUEHUWN
md, AnA KOTOPbIX Takne pelleHuns (3aKJ'IIO‘-IeHVI9|) SABMAIOTCA 00693aTeNbHBIMMN.

K. obpatunca B cyg ¢ agMMHUCTPATMBHBIM WCKOBbIM 3asiBlIEHWEM O MPU3HAHUN HE3AKOHHbIM peLleHUs
Npu3bIBHOM KOMUCCUM 06 OTKase B yOOBNETBOPEHUWN €ro 3asiBfieHus 0 3aMeHe BOEHHOW criybbl MO npu3biBy Ha
anbTepHaTUBHYIO rpaXaaHcKyto crnyxby, BO3noxeHnn 06s3aHHOCTU MPUHATE COOTBETCTBYIOLLIEE peLleHme.

Onpegenenvem cyabu paiioHHOIo cyaa, OCTaBNeHHbIM 6e3 N3MeHeHNst CyaoM anennsiuuoHHON MHCTaHUMK,
K. oTkazaHO B NPUHATUN agMWHUCTPATMBHOIO WCKOBOro 3asiBneHus. Cydbl NpuWwnM K BbIBOAY O TOM, 4YTO
Npu3blBHasi KOMUCCUS He BXOAMT B MepeyYeHb OPraHoB, PeELUEHUS KOTOpbIX MOryT ObiTb OCMOPEHbI B Nopsake
Kopekca agmunHucTpatmMBHOro cygonpoussoactea Poccuiickon ®epepauuun, npusbiBHas KOMUCCUSI HE SIBRisieTCA
IOPUONYECKMM NMLIOM, HaAEeNEeHHbIM OTAENbHbIMU FOCY4apCTBEHHBIMU UMM UHBIMU NYBMMYHBIMU NONHOMOYMSIMMU.
Kpome TOro, MmMeetT MecTo Crop O npaBe 3asfABUTENS Ha MPOXOXAEHWEe anbTepHaTUBHOW rPaXKaaHCKOW criyxbbl,
KOTOPbIV MOANEXNUT paspeLleHnto B NOPSIAKE rPaXK4aHCKOro Cy4onpon3BOACTBa.

CynebHasa konnerus no agMMHUCTpaTMBHBLIM Aenam BepxoBHoro Cyna Poccuiickoin deaepauum npusHana
TakMe BblBOAbl OLWMOOYHBIMK, OCHOBAHHLIMKW Ha HEMNpaBUIIBHOM TOMNKOBaHUM U MPUMEHEHUM  HOPM
3aKoHOAATeNbCTBA, PErYNUPYIOLLIMX BO3HUKLLINE NPaBOOTHOLLEHUS.

lMpaBoBoe perynupoBaHue B 0BNacT BOMHCKOM OBS13aHHOCTU M BOEHHOW CnyxObl B LeNsx peanusauum
rpaxgaHamu Poccuinckon depepauumnm  KOHCTUTYUMOHHOrO pgonra M obsisaHHocTu no  3awuTte OteyecTtBa
ocyulecTBnsietcss PegepanbHbiM 3akoHoM oT 28 mapTta 1998 r. N 53-®3 "O BouHckon 06513aHHOCTU M BOEHHOM
cnyxbe" (nanee - ®PegepanecHbii 3akoH N 53-93), a Takke PefepanbHbiM 3akoHOM oT 25 nona 2002 1. N 113-03
"O6 anbTepHaTUBHOWN rpaxkgaHckow cnyxbe" (aanee - ®egepaneHbiii 3akoH N 113-D3), KOTOpbIV pernameHTMpyeT
OTHOLLUEHMS!, CBSA3aHHble C peanu3auuen rpaxgaHamm Poccuiickon Pegepauum KOHCTUTYLMOHHOIO MnpaBa Ha
3amMeHy BOEHHOW Crny0bl MO NpU3bIBY anbTePHAaTUBHOWM rPaXKgaHCKON Cry>kO0oNn.

[MpaBo Ha oGxanoBaHWe B Cyd pelueHMi (3aKmnioYeHUn) Npu3biBHOW KOMUCCUMM 3akpensneHo Kak n. 7 cT. 28
®epepanbHoro 3akoHa N 53-93, tak n cT. 15 ®epgepansHoro 3akoHa N 113-$3.

OTHOLLEHMA MeXay rpaK4aHUHOM U FOCYAapCTBOM, CBA3aHHbIE C NPU3bIBOM Ha BOEHHYIO (anbTepHATUBHYHO
rpaXgaHckyto) cryx0y, HOCAT MyGNUYHBLIAN XapakTep, ogHa M3 CTOPOH 3TUX OTHOLIEHWA (rocydapcTBO B nuue
YNOJTHOMOYEHHbIX OpraHOB) 6e3ycnoaHo oﬁnap,aeT BNacTtHbiIMXW MNOJIHOMOYNAMUN, B CBA3N C 4YeM Ha3BaHHasA
Kateropua pen noanexut pacCcMOTpeHUK no npasunam Ko,u,eKca agMUHUCTPATUBHOIO Ccyaonpou3BoacTBa
Poccuickon ®egepauun.

B cBs3u ¢ usnoxeHHoim CyaebHas konnerus no agMuHUCTpaTMBHBIM Aenam BepxosHoro Cyaa Poccuiickon
depepaummn oTMeHuna obxanyemble cynebHble akTbl U Hanpasuna marepman no agMMHUCTPATMBHOMY MCKOBOMY
3asaBneHuto K. B cyg NepBoOr MHCTaHUMKM ONsi pACCMOTPEHMS MO CYLLECTBY.

Onpegenenne N 18-Kr6-103
CYOEBHAA KOJIEMMA rno genAM BOEHHOCITYXXKALLMX

1. 3aKoH He COAEepXWT 3anpeTa Ha YBOMbHEHWE BOEHHOCIYXallero, oGecrneyeHHoOro no MecTy ChyxGbl
CNY>KEBHbIM XUMbEM W MPU3HAHHOIO HYXAAILIMMCS B KUMOM MOMELLEHUM No U3BPaHHOMY MECTY XXMTENbCTBa,
OTITMYHOMY OT MecTa CIyX0bl.

PeweHnem CeBEpPOMOPCKOro rapHU3OHHOrO BOEHHOro cyga ot 18 Hosiépsa 2015 r. K. oTkasaHo B
yOooBneTBOpeHNN 3adBlieHUA, B KOTOPOM OH MpOCUIT NpuU3HaTb HE3aKOHHbIM MpuUKa3 KoMaHAayrouwero CeBeprIM
brioToM 06 MCKIHYEHMM €ro U3 CMNUCKOB JIMYHOIO COCTaBa BOMHCKOM 4acTu 0e3 obecneuveHust >KUIMLLHOW
cybeugmen.

AnennsumoHHbIM onpegeneHnem CeBepHoro (prnoTckoro BoeHHoro cyga oT 27 aHsapsa 2016 r. pelleHue
rapHU3OHHOIO BOEHHOrO Cyda OTMEHEHO M MO f[eny TMpUHATO HOBOE pelleHWe, KOTOpbIM 3asiBrieHue
YAOBNETBOPEHO, OCMapuBaemblii Npukas NPU3HaH HE3aKOHHBLIM.

B kaccaumoHHon xanobe npepcraButens komaHaywouwero CeBepHbIM (hrioToM, ykasbiBas Ha OTCYTCTBUE B
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(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

3aKOHe 3arpeTta Ha WUCKIN4YeHne 13 CrnnckoB JINYHOIo cocCTtaBa BOWHCKOW 4acTu YBOJIEHHOIo BOEHHOCIy>Kallero,
obecrneyeHHOro no YCTaHOBJ1IEHHbIM HOpMam CJ'Iy)KGGHbIM XunbiM  nomMmeweHnem, npocun anemndaunoHHoe
onpepeneHne oTMeHNTb, OCTaBUTb B CUJE pelleHne cyga I'IepBOI7| MHCTaHUUWN.

PaccmoTtpeB maTepuansl gena n obcyams fOBOAbI KaccaunoHHOM xanobbl, CyaebHasa konnervs no genam
BOEHHOCMYXalLUNX OTMeHWMa anennsuuoHHoe onpegeneHne nOTCKOr0O BOEHHOro cyaa M ocTaBuna B cune
peLleHne rapHM30HHOrO BOEHHOro cyaa oT 18 Hosibpsi 2015 r. 06 oTkase K. B yOoOBNEeTBOPEHUN 3asiBEHWS,
npvBeasi B 060CHOBaHUe crnegyoLme AoBoabl.

U3 maTtepuanos gena cnegyet, 4to K., nmetowwimii obLLy0 NpoaomKUTENbLHOCTL BOEHHON cnyxbbl 6onee 10
net n obecneyeHHbIN N0 MECTY BOEHHOW CMNyX0Obl N0 YCTAHOBMNEHHBIM HOPMaM CINY>XEOHbIM XUMNbIM MOMELLEHUEM,
nprkasom komaHayouero CeBepHbiM (PrioTOM YBOMEH C BOEHHOW CNYObl B CBA3W C OPraHn3aLMOHHO-LUTaTHbIMU
MEepPOonpUSATUAMU.

Ha MomeHT yBonbHeHusi K. Haxoauncst Ha y4eTe HYXOALWMXCS B XKUIbIX NOMELLEHUSIX, NpeaoCcTaBisieMblX
no A0roBOpY coLuarnbHOro HaMa, no M3bpaHHOMY MecTy XuTenbcTBa B r. CaHkT-eTepbypre.

5 despans 2014 r. XunuwHeIM OpraHoM yaoBneTBopeHo 3assneHune K. 06 nameHeHmmn popmel obecneveHns
XWUMbeM Ha rocyAapCTBEHHbIN XUNULWHbBIN cepTudukaT, a 27 masa 2015 r. - Ha XunuilHyro cybecmamio.

B cooTtBeTcTBMM € ab3auem BTOopbiM M. 1 cT. 23 ®PenepansHoro 3akoHa "O craTyce BoeHHocnyxawmx" (B
pedakuun, gencreoBaBlien Ha 25 aHBaps 2014 r.) BoeHHOCNyXalwue - rpaxgaHe, obwas npogosKUTENbHOCTb
BOEHHOW crnyx0bl koTopbix cocTaBnseT 10 neT n 6onee, HyXAawLWMECs B yNyYLEHUM XUMULLHBIX YCITOBUIA MO
HOpMaM, YCTaHOBMNEHHbIM hefiepanbHbIMM 3aKOHaMU Y MHBIMW HOPMaTUBHBLIMW NPaBOBbIMWU akTamu Poccuinckon
®epepaumn, 6e3 nx cornacns He MOryT BbiTb YBOMEHbl C BOEHHOW CNyXObl MO AOCTMKEHUM UMW MpeaernbHOro
Bo3pacta npebblBaHUA Ha BOEHHOW cnyxbe, COCTOSHWIO 300POBbS UNN B CBA3WM C OPraHM3auMOHHO-LITATHLIMA
mMeponpusaTuaMn 6e3 npeaocTaBneHUs WM XKWMbIX MOMELLEHUA WAM XunuwHon cybemammn. [pu xkenaHum
YKa3aHHbIX BOEHHOCHYXaLLMX MOMyYMUTb XWUIMbl€ NOMELLEHUSS HE MO MECTY YBOSbHEHUS C BOEHHOW CryXbbl OHM
obecneunBaloTCa KWMbIMM MOMELLEHUAMU MO M3BpaHHOMY MeCTy MOCTOSHHOIO XWUTenbCTBa B MOPSAKe,
npeaycMoTpeHHoMm n. 14 cT. 15 Ha3BaHHOro 3akoHa.

N3 aHanusa npvBeneHHOW HOPMbI criegyeT, YTO 3aKOH YCTaHaBMMBAET 3anpeT Ha YBOMbHEHWE YKa3aHHbIX
BOEHHOCNYXalUMx Npu onpegeneHHbIXx O0bCTOATEeNbCTBaX, @ OrpaHWYeHU, CBS3aHHbIX C HEBO3MOXHOCTbH
WCKIMIOYEHUS Y>KE YBOMEHHbIX BOEHHOCIYXXaLUMX U3 CMNCKOB FNIMYHOTO COCTaBa BOMHCKOM YacTu, obecneyeHHbIX no
MECTY BOEHHOW CNyXObl XXUNbIMU MOMELLEHNSMMU, HE NPEaYCMOTPEHO.

AHanornyHbeli nogxon cdopmynupoBaH B n. 17 c1. 34 [NonoxeHus o nopsiake MNpOXOXAeHUS BOEHHOW
cnyx0bl, yTBepxaeHHoro Ykasom lNMpeangeHTta Poccuiickon ®epepauum ot 16 ceHTabps 1999 r. N 1237.

CornacHo goroBopy Hamma cnyxebHoro Xunoro nomelleHus B noc. Jlyoctapu-2 n obssatenscTBy 0 caade
aToro xwunbsi K. rapaHTMpOBaHO COXpaHEHWEe 3a HUM [AaHHOro MoMeLleHWst 40 obecnevyeHust ero >XUMMLLHON
cybeugmen.

I'IpM TakMx [aHHbIX OCHOBaHMW Ons HaxoxaeHus K. B cimMckax NMYHOro coctaBa BOWMHCKOW YacTu nocre
OCyLleCTB/iEHMA C HWUM OKOHYaTeslIbHOro pacdyeta no AdeHeXHOMY OO0BOJIbCTBUIO, NPOAOBOJSIbCTBEHHOMY U
BeweBomMy obecneyeHnto He NMenochb, a HenpeanocTtaBlieHne emy KUMULLHOMN Cy6CMDMI/I (KaK (*)OprI peannsaumnm
npaea Ha )Kl/lﬂbe) npu obecneyeHHOCTH No MecCTy Cﬂy)K6bI CJ'Iy)Ke6HbIM XUnbiM noMeweHnem no yCctaHoBJI1IE€HHbIM
HOpMaM N HaxoXaeHUn Ha yyvyeTe HYXOalLWnxXca B XUIMbIX NOMeLWEeHUAX no I/I36paHHOMy MeCTY XutenbCcTBa cCaMo
no cebe He ABNANOCH npenaTcTeBneM Onsa yBoJibHEHUA B 3anac U UCKIMKYeHUA U3 CNUCKOB JTMYHOIo cocTaBa 4acTu.

Takum o6pa30M, BblBO4 Cyda ﬂepBOIZ MHCTAHUMN O 3aKOHHOCTU NpuKasa 06 wuckntoveHun K. n3 cnmuckos
NNYHOrO CoCTaBa BOMHCKOW YacTW, M34aHHOrO BO UCMOSHEHNE npukKasa KkomaHayroulero CeBeprIM (bﬂOTOM O ero
YBOJIbHEHNU C BOEHHON CJ'Iy)K6bI, ABNAETCA NpaBUJibHbIM.

Onpepenenune N 210-KIM6-17

2. BoeHHOCHyXalui, MpoXoasaLmuin BOEHHY0 criy0y 3a npegenamu Tepputopum Poccuiickon ®egepauun m
He nognexawuin yBOMbHEHUIO, HE UMEEeT npaBa Ha oObecneyeHve XUIbEM WM KUMULLHOW cybcuaunen no
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

n36paHHOMY MECTY XWUTeNbCTBa.

PeweHvem CMONEHCKOro rapHU3OHHOrO BOEHHOro cyga ot 29 uioHa 2015 r. ¢ y4eTOM W3MEHEHUHN,
BHECEHHbIX anennsauMoHHbIM onpegeneHmem MOCKOBCKOrO OKPY)XHOro BOEHHOro cyga ot 22 okrsabpsa 2015 r.,
YAOBMETBOPEHO 3asiBfieHne T. B 4YacTU NPM3HaHWA HE3aKOHHbIM peLlleHUs 3amMecTUTens HayvarbHuKa
dhegepanbHOro rocyfapCTBEHHOro Ka3eHHOro ydpexaeHus "3anagHoe pervoHanbHOe YnpasrieHWe XUMULWHOro
obecneyeHnss" MuHuctepcTBa 060opoHbl Poccuickon depepaumm (ganee - OIKY "3anagpervoHxunse”) ot 20
mapTa 2015 r. 06 oTkase B MPUHATUM HA YYeT HYXOAKLMXCH B XUIbIX MOMELLEHMAX, NpedocTaBnseMbix no
[AOroBOpY COLManbHOro Hamma.

B kaccaunoHHon xanobe npegctaButens ®IKY "3anagpervonxunbe”, ykasbiBas Ha obecneyeHue T. no
MECTY BOEHHOWN CNYXObl CNYy>XeOHbIM XUNbIM NOMELLEHNEM U OTCYTCTBME NPaBOBbLIX OCHOBaHWI Ans obecneyeHus
ero Xwnbem Mo [AOroBopy CouMarnbHOro HavMa B nepuon MNPOXOXAEHWs BOEHHOW cnyxObl 3a npegenamu
Tepputopun Poccuiickon ®enepaunn, npocun cygebHble akTbl OTMEHWUTb, NMPUHATE MO AEeNy HOBoe pelleHne o6
OTKase B YAOBNETBOPEHUN 3asBMEHUS.

PaccmoTpeB maTtepuansl aaMUHUCTPATMBHOIO Aena, o6cyauB O0BOAbI KaccalMOHHON xanobbl, Cyne6Has
KonnerMs no [Jenam BOEHHOCNYXalUMX Halina >xanoby noanexallel YOoBMEeTBOPEHUIO MO  CneayloLmuM
OCHOBaHUSAM.

M3 maTepuanoB gena cneayert, 4Tto T., poameunncs B 1971 r., 3aknioumMBLLMIA NEPBLIA KOHTPaKT 40 1 aHBaps
1998 r. u MMeloWM 0oOLWY NPOAOIHKUTENIBHOCTL BOEHHOW cnyxObl 6onee 20 net, ¢ ceHTsbps 1994 ropa
NPOXoAUT BOEHHYH CryX0y B BOMHCKOM 4acTu, OMCIOUMPOBAHHOW 3a npegenamu Tepputopum Poccuickon
degepaumm.

B cespane 2015 roga T. obpatuncs ¢ 3aseneHvem kK HavanbHuky ®IKY "3anagpernoHxunbe”, B KOTOPOM
MPOCUIT MPUHATD Er0 Ha XUIULLHBLIA y4eT B U30paHHOM MeCTe XUTenNbCTBa Nnocne YBOMbHEHMS C BOEHHOWN CryXObl
B 3anac no uctevyeHumn cpoka koHTpakta B r. CaHkTt-lleTepbypre.

PeweHnem 3amectutens HadanbHuka OIKY "3anagpervonxunbe" ot 20 mapta 2015 r. 3aasutento
OTKa3aHO B MPUHATMU Ha YYeT HYXOAlLWUXCAa B XKWMbIX MOMELLEHUsIX, NpefocTaBnsieMbiX MO [OroBopy
coumanbHOro Hawmma, no OCHOBaHWIO, npegycMoTpeHHomy n. 1 4. 1 c1. 54 XK P®, T0 ectb B cBsA3n C
HenpeacTaBneHMeM [OOKYMEHTOB, MOATBEPXAAMLIMX MPaBO COCTOSATb HA y4yeTe B KayeCTBE HYXAAlLMXCA B
Xunbix nomeLeHusax. Pewenne T. ocnopun B cyaebHom nopsiake.

YOoBneTBopsia 3asiBfeHue, cyd NepBON MHCTaAHUUM UCXOOWN M3 TOro, YTo obliash NpoAoiKUTENbHOCTb
BOEHHOW CnyObl 3asBuTens coctaenseT Gonee 20 NneT, OH MOAMEXUT YBOSIbHEHUIO C BOEHHOW CRyXObl Mo
UCTEYEHNM CPOKa KOHTPaKTa 1 No MecTy BOeHHOW cnyx6bl 3a npegenamu Tepputopun Poccuiickoii ®egepaumm He
MOXeT OblTb B CUMy 3akoHa oGecrneyeH XWUMbiM MoMelleHMeM, NpedocTaBnseMbiM MO [OroBOpY CoUMarbHOMo
HaliMa, B CBSI3 C YeM OH MMeeT NMpaBo Ha oGecneyeHne XUuWemM B 3bpaHHOM NOCTOSIHHOM MeCTe XUTellbCTBa.
Cya anennsiuMoHHOM MHCTaHLUMKM C BbIBOAAMU rapHU30HHOIO BOEHHOTO CyAa COrfacurics.

OpaHako Takme BbIBOAbI CyaoB OCHOBaHbl Ha HenpasuiibHOM NMpUMeHeHN HOPM MaTepuanbHOro npasa un He
COOTBETCTBYIOT obcToaTenscTBam gena.

B cyne ycTtaHOBMeEHO, UTO 3asBUTENb, 3aKITOYUBLUMIA NEPBLIN KOHTPAKT Ao 1 aHBaps 1998 r. u nognexaiumi
B CBA3W C 3TUM 0BEeCrneyYeHnto N0 MecTy BOEHHOWN CMyXObl XUMNbIM MOMELLEHMEM A1 MOCTOSAHHOIO MPOXUBAHUS,
nocne ncreyeHus B ceHtss6pe 2015 roga cpoka KOHTpaAKTa O NMPOXOXAEHMM BOEHHOW CNYXObl 3aKMOUUIT HOBbIV
KOHTPAKT CPOKOM Ha OAVH rof.

31K obcToATENBLCTBA NMEIOT CyuwleCTtBeHHOe 3Ha4vYeHne on4d gena.

B cootBetctBMM ¢ ab3auem Tpetbum n. 1 cT. 15 depepanbHOro 3akoHa "O cTaTyce BOEHHOCHyXawwmx"
BOEHHOCHyXallne, 3aKNMoYMBLUMNE KOHTPAKT O MPOXOXOAEHUM BOEHHOM cryxkbbl oo 1 aHBapst 1998 r., nognexar
00ecneyeHnto XunbiMmM MOMELLEHUAMN MO U3BpaHHOMY MECTY XXWUTENbCTBA JULb NPU YBONbHEHUN C BOEHHOWN
CNy0bl MO JOCTMXKEHUN UMK MPeAenbHOro Bo3pacTta npebbiBaHns Ha BOEHHOM cryxbe, N0 COCTOSAHMIO 340POBbS
UK B CBSI3N C OPraHU3auUMOHHO-LUITATHbIMU MEPONPUSATUSAMM NPU 0BLLIEN NMPOLOIMKUTENBHOCTU BOEHHON Crny6bl 10
net v bonee.
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Mexay TeM, Kak cnegyeT U3 MmatepuarnoB gena, T. NPOXOAUT BOEHHY CyX0y Ha JOIMKHOCTU, NpeaeribHOro
BO3pacTa npebbiBaHWs Ha BOEHHOW cnyxbe He pgoctur. Yto kacaeTcsl NpeacTaBfieHHOW 3asiBUTENEM B CyA
KaCCaUMOHHOM WHCTaAHUMW He 3aBEepeHHOM HaanexailiMm obpas3om KOMuWM 3aKiiovyeHUs BOEHHO-BpavyeOHOoN
Kommccum ot 6 anpens 2016 r., TO eCTb Nocrne NPUHATUS XKUITULWHLIM OPraHOM OCMapMBaEMOro peLleHus, To 3To
06CTOATENBCTBO HE MOXET YYUTBIBATLCHA MPU PACCMOTPEHUM AaHHOMo Aena.

OTcyTCcTBME BO3MOXHOCTM 0becrnedeHns 3asiBUTENs No MECTy BOEHHOW CNyx0Obl 3a npegenamu Tepputopum
Poccuiickon ®egepaunn XunbiMM MOMELLIEHMSIMUA B COOCTBEHHOCTb MIM MO [OrOBOPY COLMANbHOrO Hanma He
npeanonaraeT pacnpocTpaHeHnsl Ha Hero NonoxeHun absaua geeHaguaToro n. 1 cT. 15 PegepanbHoro 3akoHa "O
cTaTyce BOEHHOCNYXalWMx" Kak Ha BOEHHOCNYXallero, ob0ecrneynBaeMoro Ha BeCb CPOK BOEHHOW CryXbbl
CNY>XEOHBIMU XUITbIMU NOMELLIEHNSIMM.

lMpaBo Ha obecnevyeHne TakMMM XUINbIMU NOMELLEHUSIMWN MO MECTY BOEHHOW criybbl 3asiButens npuobpeteT
B Crny4yae ee NpOoAOImKEeHNs Ha Tepputopun Poccuiickon Pegepaumm.

Takum o00pasoM, BbIBOO CYAOB O HE3aKOHHOCTU peELUeHUs 3aMecTUTenst HadvanbHuka OPrKy
"3anagpernoHxunnoe" o6 oTkale 3asBUTENI0 B MNPUHSATUM Ha Y4YeT HYXOAMLWUXCS B XKWJbIX MOMELLEHUSIX,
npeaocTaBnisieMbiX MO 4OrOBOPY COLMAanbHOro Halma, Ha 3akoHe He OCHOBaH.

JdonyLlleHHble cygamu nepeomn 1 anennsaumMoHHON MHCTaHUMI HapyLWeHNs NOBAMANN Ha ncxod gena un 6es nx
YCTPaHEHUS1 HEBO3MOXHbI 3alLMTa OXPaHSIEMbIX 3aKOHOM MYOMYHbBIX UHTEPECOB, YTO SBUIIOCH OCHOBAHWEM [NS
oTmeHbl CygebHol konnernen no genam BOEHHOCMYXalMX B KacCauMOHHOM nopsiake peleHnss CMONeHCKoro
rapHU30HHOrO0 BOEeHHOro cyga ot 29 uioHa 2015 r. n anennsuyuoHHoro onpeaeneHuss MOCKOBCKOrO OKPYXHOMo
BOEHHOro cyga ot 22 oktsabpst 2015 r. u NpuHATUS NO Oeny HOBOro pelweHns ob oTkase B YAOBNETBOPEHMMU
3asIBreHus.

Onpepenexne N 201-KIM6-38

3. lMpaBo BOEHHOCMYXaWMUX M COBMECTHO MPOXUBAIOWMX C HUMW YIIEHOB MX Cemel Ha obecneveHue
XWUMbIMU NOMELLEHNSMU, B TOM YMcre B popMe NpedoCTaBneHns XUnmwHon cybecngnm, NnoanexunT peannsaumm B
nopsigke o4epegHoCTy.

PeweHnem CeBepoMOpPCKOro rapHM30HHOrO BOEHHOro cyga ot 6 aerycta 2015 r., ocTaBneHHbIM ©0e3
M3MEHEHNs anennsunMoHHbIM onpegeneHneM CeBepHOro roTcKkoro BOEHHOro cyga oT 6 Hosbpsa 2015 r.,
yAOBNEeTBOpeHO 3aseneHune L., B KOTOpOM npocun npusHaTb HE3aKoHHbIM Oe34encTBMEe XXWUMWLLHOMO opraHa,
CBSI3aHHOE C HEMPUHATMEM CBOEBPEMEHHOIO peLLIEHMS O NPeAOCTaBNEHNN eMY XUNULLIHOK cybcnamnn.

B kaccaumoHHon xanobe npeacrtaBuUTeslb XUIMNLWHOIO opraHa BblpaXaeT Hecorriacme C NpuHATbIMK No aeny
Cy,D,e6HbIMl/I NOCTAHOBJIEHNAMUN, NPOCUT NUX OTMEHUTb U NMPUHATL NO Aeryly HOBOe pelleHune 06 oTtkase L. B
yOoOBIIETBOPEHNN 3adABNEeHUA BBUAY HeobxogmMmocTn cobntogeHus npuHUuuna o4yepeHoOCTU npu OCyLeCTBIIeHUU
XUnuiiHoro obecrneveHus BOEHHOCyXallunx.

PaccmoTtpeB maTepmansl agMMHUCTPATMBHOIO Aena u obcyans A0BOAbI KaccaumoHHOM xanobbl, CyaebHas
Konnernst No Agenam BOEHHOCHYKaLLMX NpULLna K crieayowmm BelBOAAM.

Kak ycmaTtpuBaetca 13 matepuanos gena, L., umetowmii obLyyio NpoaomKnTeNbHOCTb BOEHHOW CryXObl
6onee 17 net, 20 mapta 2014 r. yBONEH C BOEHHOW CNyXObl B CBA3W C OpPraHM3aLMOHHO-LUTATHLIMU
MepOoNpUATUSIMU U ¢ 16 Mas TOro e roga UCKIIOYEH U3 CNMCKOB JIMYHOIO COCTaBa YacTu C OCTaBMNeHneM Ha yyeTte
HY)XAAIOLUXCA B XUIbIX NOMELLEHNSIX.

15 pekabps 2014 r. XMMMLWHBIM OpPraHoOM NPWHATO NpeABapuTENbHOE pelleHue O npepocTasneHun L.
XUnuwHom cyécnanm, KoTopoe € KOMMIEKTOM HEOOXOAMMbIX LOKYMEHTOB M YYETHBIM >XUMULHBIM AEeNToOM ucTua
ObINO HampaBneHo Ans MPUHATUS OKOHYaTeNbHOrO pelleHus B beaepanbHoOe roCyLapCTBEHHOE Ka3eHHoe
yypexaeHue "3anagHoe pervoHarnbHOe ynpasrieHWe XunuwHoro obecneyexms” MuHobopoHbl Poccun (nanee -
®rKY "3anagpernoHxunbe”) n noctynuno Tyaa 26 gekabpsa 2014 r.

YBepgomneHmem pykoogutens PKY "YnpaeneHue duHaHcoBoro obecrneyeHuss MuHuctepcTBa OOOpPOHDI
Poccuiickon ®epepaumm no r. CaHkt-lMNeTepbypry, JleHuHrpagckon obnactu n Pecnybnuke Kapenua" ot 14 aHBaps

www.consultant.ru CrpaHuua 79 us 123
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=BB881CED648E43782CEE89CB029BCAF75AB5DFC291E9EFF6A9BA1B4B441DA26225E011076C03270EB054DB1BDEE4A0FC01F7F77218R3A7F
consultantplus://offline/ref=BB881CED648E43782CEE84D8179BCAF75BB2D0C096E6EFF6A9BA1B4B441DA26237E0490F6806325BE30E8C16DDREA3F

"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

2015 r. po cBegeHus HavyanbHuka PIKY "3anagpervoHxmnbe” goBeAeHbl NTMMUTLI DIOMKETHbIX 0683aTeNbCTB Mo
ctatbe "EOWHOBpeMeHHas AeHexHasl Bbinnata Ha MNpUOOPETEHUE >XUIOro MOMELEHUsS BOEHHOCHYXalMM -
rpaxkgaHam Poccuiickon ®epgepauum u rpaxkgaHam Poccuiickon Pegepaumnm, yBoNEHHbIM C BOEHHON CryXbbl".

[Mpn3HaBasi HE3aKOHHBIM OCMOpPeHHOEe UCTLOM Be3fencTeue HavansHuka GIKY "3anagpervonxunse”, cyapl
ncxoamnm n3 Toro, 4YTo cornacHo n. 5 MNopsaaka npegoctasneHns cybemanm ang npuobpeTeHnst unu CTpouTenbCcTBa
XKWUMOro NoMeLLIEHNS BOEHHOCYXKaLLMM - rpaxgaHam Poccuinckon ®egepaunm, NpoXoasLMM BOEHHYI CryX0by no
KOHTpakTy B BoopyxeHHbix Cunax Poccuiickon deaepaunmn, n rpaxkgaHam Poccunckon ®egepauum, YBONEHHbIM C
BOEHHOW crny0bbl, yTBEpXXaeHHOro npukazoMm MuHucTpa o6opoHbl Poccunckon deaepaumm ot 21 utonsa 2014 r. N
510 (manee - lNopsigok), pelleHVe O NPedoCTaBEHWMM JKUITULLHOM CyOCMAOMM BOEHHOCMYXALLMM, rpaxgaHam,
YBOJIEHHbIM C BOEHHOW CNyXbbl, N YNeHaM UX CemMel OOSPKHO ObiTb MPUHATO YMONTHOMOYEHHBLIM OpPraHoM He
nosgHee 4yem Yepes OeCATb AHEN CO AHSA NONYyYeHUss CBEAEHWUN, yKa3aHHbIX B ab3aue nepBOM Ha3BaHHOMO MyHKTa,
npyv OTCYTCTBUM OCHOBAHWUW ONS1 CHATUSA 3TUX NUL, C yYeTa HYKAALWUXCHA B XuUnbix nomelleHunsix. Mpyu Hannumm
WHpopMaumm o OOBEeAEHMM NUMUTOB OHOMKETHbIX 0653aTenbCTB OOSMKHOCTHBIM NMLOM He Obinv HanpaereHbl
HeobxoauMble 3anpochkl 1 HE MPUHATO peLlleHne O npegocTasneHun L. n yneHam ero cemMbm XunuHon cybecmamm
B YCTaAHOBMEHHbIE 3aKOHOM CPOKW, YeM, MO MHEHMUIO CyAoB, OblNM HapylleHbl NpaBa UCTUA Ha CBOEBPEMEHHOE
nonyyeHve cybcngmm.

OpaHako OaHHbIA BbIBOA, CyaoB OCHOBaH Ha HenpasBuiibHOM TOJIKOBaHUM HOPM MatepuarnibHOro npasa u
NpoOTMBOPEYNT MaTepnanam gena.

B cootBetctBuM ¢ n. 1 cT1. 15 PepepanbHoro 3akoHa "O cTaTyce BOEHHOCMyXawmx" rocygapcreo
rapaHTmpyeTt BOEHHOCYyXallnum obecrneyeHne uX XunbiMu nomMeweHnamm B q)opme npenocrtaBnieHna UM
OEHEXHbIX CPEACTB Ha NpUMobpeTeHne UM CTPOUTENBCTBO XUIMbIX NOMELLEHWIA NGO NPeaoCTaBeHNs UM KUIbIX
NMoMeLlEeHNn B TMOPsSiAKE W HA YCNOBUSIX, YCTAHOBMIEHHbIX Ha3BaHHbIM dbeaeparnbHbIM  3aKOHOM, APYruMu
denepanbHbIMM 3aKOHAMW U MHBIMW HOPMAaTUBHLIMW MpaBoBbIMU akTamu Poccuiickoin Penepaummn, 3a cyeT
cpeacTs deaepanbHoro GroakeTa.

Takum obpasom, npefocTaBneHne XUnULHon cybecnamm senseTca ogHon 13 dopm obecnedyeHns Kunnoem
BOEHHOCYXaLlnX.

OcHoBaHusl 1 NopsiAoK obecneyvyeHnss BOEBHHOCMYXXaLUX XUNbEM PErynmpyroTcs kak HOpMamu HasBaHHOro
Bbllle defeparnbHOro 3akoHa, Tak U Hopmamu >KunuwiHoro kogekca Poccuiickon ®enepauun (nanee - KK PO) un
npuHATbIMU B cooTBeTcTBUKM ¢ KK PO apyrumun cepepanbHeiMU 3akoHamu, ykasamu [NpesngeHta Poccuickon
®epnepaumn, nocraHoenexHusamn lMpasutenbctBa Poccuiickon Pepepaummn, HOpMaTMBHBIMU MPABOBLIMU aKkTaMu
benepanbHbIX OpraHoOB WCMOSHUTENBHOW BMacTW, 3aKOHaMW W WHBIMW HOPMAaTUBHLIMKW MPABOBLIMWU aKTaMu
cybbekToB Poccunckon ®enepaumm, HOpMaTMBHBIMW NMPaBOBLIMW aKTaMn OPraHOB MECTHOIO CaMOYrNpaBneHus.

Mopsgok obecneyeHnss XWMbIMW  MOMELLEHUSIMK, YCTaHOBMEHHbIV 3aKoHoAaTenbCTBOM Poccuickon
depepaumn, B Ka4ecTBe OOHOIMO U3 BaXKHEMLUMX YCMOBWMI ANS NPefoCTaBMeHWUs XUIbs COOEPXUT MOSIOXKEeHNe o
TOM, UYTO Xunble NMOMeLLeHNs NpedoCTaBnATCA rpaxaaHam, COCTOSAWMM Ha ydeTe B KayecTBe HYKOalLWwmuxcs B
YAYYLWEHNN XUMNWLLHBIX YCIIOBUI, B NOpPsSAKe 04epedHOCTM UCXOAA M3 BPeMEHU MPUHATUSA Takux rpaxgaH Ha ydyet
(4. 1 cT. 57 KK PO).

AHanorunyHbeln nogxon cdopmynuposad M B n. 11 NHCTpyKumMn o npedocTaBreHMn BOEHHOCHYXalnMm -
rpaxgaHam Poccuiickon Pepepaumun, NpoxXodsMMm BOEHHYIO CNyx0Oy Mo KOHTpakTy B BoopyxeHHbix Cunax
Poccuiickon ®efepaunn, >XumbiX MOMELLEHUW MO [OOroBOPY COUMANbHOrO Harma, YTBEepXOEHHOW npukasom
MuHnctpa o060poHbl Poccuinckon depepaumm N 1280 oT 30 ceHTabps 2010 r. lMpu 3TOM oOYepeOHOCTb
onpefenseTca UCXoas U3 AaTbl MPUHATUS BOEHHOCNYXKAaLUUX Ha yYeT HYXXOALWNXCS B XUMbIX MOMELLEHUSIX.

YTBEpXKOeHHbIN npukazom Munnctpa obopoHbl Poccuiickon ®egepauun ot 21 miond 2014 r. N 510 Mopsagok
NpegoCTaBMNEHNsT XUIMULLHOM cybcMammn Takke pas3paboTaH B Uensdx peanu3aunyM npasB  BOEHHOCMYXaluux,
rapaHTMpoBaHHbIX UM CT. 15 degepanbHoro 3akoHa "O cTaTyce BOEHHOCY»Kalmx",

AHanua npmBeaeHHbIX Bbllle HOPM CBMAETENbCTBYET O TOM, YTO MNpPaBO BOEHHOCYyXalWnx n COBMECTHO
npoXxumBawwnx ¢ HAMMU Y4NeHoB WX ceMmei Ha obecrneyeHne XWUibiMW MOMELLEHUSIMX, B TOM 4uCre B (bopme
npenocrtaBlieHnA XKUIULLHOM CyGCl/I,D,I/II/I, OOJDKHO pealrin3oBbliBaTbCA B NopsAdke U Ha YCIOBUAX, YCTAHOBIIEHHbIX
d)eﬂ,epaﬂbelMl/l 3aKOHaMn " MHbIMKU HOPMaTMBHbIMU MPaBOBbIMW aKTaMu Poccuiickon CDe,qepau,ww, TO €eCTb B
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nopsAagke o4epeaHoCTu.

N3 maTepranos gena crniegyeT, YTO HA MOMeHT obpalleHus L. B cya B eAMHOM peecTpe BOEHHOCHYXaLluXx,
NPU3HAHHbIX HYXOALWNMNCA B NONYYEHNW NOCTOSHHbIX XWUMbIX NOMELLEHNIA, COCTOAN0 687 YyenoBek, U3bSBUBLLNX
XenaHue 6biTb 06eCneyYeHHbIMY XUIULLIHON CyGCManen ¢ 4aTon NOCTAHOBKM Ha y4eT paHee 7 okTtabps 2013 r.

Takum obpasom, neped agMUHUCTPATUBHBIM MCTLOM 3Ha4yMnocb 687 4enoBek, NpeTeHAylLWMX Ha
MonMy4YeHne >KUIULLHOM CcybGCcMauKM, MO OTHOLUEHUIO K KOTOPbIM OH KakuMX-MMbO MbroT WU MpPeuMyLLecTB Ha
nony4yeHve Takon cybcnanm BHE MMEIOLLENCS o4Yepean He UMEN, XOTS MPaBo Ha Nony4vyeHne Takon cybcuagnm y HUX
BO3HUMKIO paHee, yem y L., a B cuny 4. 3 c1. 17 KoHcTutyuumn Poccuiickon depepaumm ocyllecTBrneHe npas u
cBobOp, YenoBeka 1 rpaxaaHvHa He JOIMKHO HapyLaTh npasa u cBoboabl ApYrnx nuu.

Yka3zaHHOe 00CTOATENLCTBO cyabl 00eunx MHCTaHUMIA OCTaBuIM 6e3 BHUMaHWS, XOTs, KakK 3To cnenyet m3 n. 5
ﬂopﬂp,Ka, OAQHMM U3 ycnoavu7| anda npuHATNA B yCTaHOBﬂeHHbIVI CpPOK peleHunda o npenocTtaBrieHnn XUNULLHOM
Cy6CI/I,CI,VII/I BOEHHOCIyXXallnMm, rpaxgaHam, yBOJIEHHbIM C BOEHHOWN Cﬂy)KGbI, M YfieHaM X cemen sIBRsieTCA Hanmune
OOCTaTO4YHbIX OHIKETHbIX aCCUrHOBaHUM Ha peann3auuntio BbinaThbl XKUMULLHOM cy6c:|/|,u,vm, no3BonArLWnNX
obecneuntb Takon cy60mp,we17| BCEX HYXAALWUNXCA B MOJNTyYEHUN MNOCTOAHHbIX XWUIbIX nomMeLLeHnin rpaxaaH,
N3bABUBLLUX XeENaHNEe pearnin3oBaTb CBOE NpaBO Ha Xunuule B (bopme nonyyeHna Takom CyGCVIﬂ,VIVI.

I'IoaTomy B Cny4ae, eCl NoCTynuBLUMX Ha 3TU Uenn OeHeXHbIX CcpeacTB He XBaTaeT and obecneyeHnsa B
nopagke o4epeaHOCTU BCeX Xenawwmx nonyvyntb Ha3BaHHYHO Cy6CI/I,EI,I/II-O, NPUHATBIX Ha y4eT paHee L., cnepnyet
NCXognTb U3 TOro, YTO HENOCPEeACTBEHHO AJ1A HEro AeHeXHble cpeacTBa He BblAENAIIUCb N HE NOCTYyNalnn, B CBA3U
C 4YeM pelleHune o Bbiniate 3TUX cpeacTB NMPUHATO ObITb HE MOro.

OpHako cyd AOMKHbIM 0BpasomM He npoBepwun, AOCTAaTOMHO NU MNOCTYNWMO AEHEeXHbIX CPeacTB Ans
obecneyeHns XUMULLHOM cybcmauen BCexX OYepedHWKOB, U3bABUBLUMX XenaHue peanv3oBaTb CBOE MpaBO Ha
Xvnuuwe B bopme nonydeHns Takom cybevmaum padee L., n ero B Tom yucne, a Bo3naratb Ha HadanbHuka OIrKY
"Sanagpernorxunbe" 0693aHHOCTL MO NPUHATUIO PELLUEeHNs O NPEeAOCTaBNEHUN UCTLY U YNeHaM ero ceMbu 3TOMN
cybcuanm BOMpekn npasBam W 3aKOHHbIM WHTepecam Apyrux 687 yenosek, MNpeTeHAylLWMX Ha nonyyeHue
XunuwHon cybenamm paHee L., HegonycTumo.

Ha ocHoBaHuu nanoxeHHoro CyanebHasa konnerna otmeHuna obxanyemble cynebHble akTbl MO 3asBNEHMIO
L. n HanpaBuna geno Ha HOBOE pacCMOTPEHNE B rapHNU3OHHbIN BOEHHbIN CYA B UHOM COCTaBe Cyaen.

Onpepgenenune N 210-KM6-11

4. Mpoxu1BaHWe rpaxxgaHuMHa B XXMITOM MOMELLEHUN NO AOroBopy 6€3B03Me3HOr0 Norb30BaHNUs, paBHO Kak U
No UHOMY JOrOBOPY WM CAENKe, MOXET SIBUTbCSl OCHOBaHWEM 1151 BO3HUKHOBEHWS XUIMULLHBIX NPaB.

PeweHvem 94 rapHu3oHHOrO BoeHHOro cyga oT 17 pekabpsa 2015 r., ocTtaBneHHbIM 6e3 N3MeHeHWs
anennsauuoHHbIM onpegeneHnemM 3 oKpy>KHOro BoeHHoro cyaa ot 10 mapTta 2016 r., ygoBneTBopeHo 3assreHue Y.,
B KOTOPOM OH MPOCUIT NPU3HaTb HEe3aKOHHbIM pelueHue LieHTpanbHom xunuwHon kommcenn @CO Pocecun (ganee -
XUMULHas kommuceus), ochopMreHHoe NpoToKonom oT 5 HoA6ps 2015 r., 06 oTka3e BO BKNIOYEHUM €ro C YrneHamu
CeMbM B CMUCKU BOEHHOCMYXALLUUX, NoAnexalnx obecrnedeHuo CNyXeOHbIM XWUMbIM MOMELLEHUMEM MO MECTY
NPOXOXOEHNSA BOEHHOW CIYXObl.

B kaccauunoHHown xanobe npencrtaBuUTesb XUIULLHOM KOMUCCUN, yKasblBad Ha (baKTW-IeCKOG npoxuBaHune
3adaBUTENA BMeCcTe C YfieHaMn ceMbU B KBapTupe, paHee anHap,nex(aBmeﬁ ero cynpyre Ha npase CcobCTBEHHOCTH,
M yMbIlWWNEeHHOe YyXxyalleHune nocnegHemn XuIuHbIX yCJ'IOBI/Il7I, 4YTO CBMAeTesnbCTByeT O 3noyn0Tpe6neH|/||/| (S1,0)
npaesomMm, npocun cyp,e6Hb|e aKTbl OTMEHWUTb, NPUHATL NO Aefly HOBOeE pelleHune 00 oTkase B yOoBIeTBOpPEHUN
3adaBlieHnA.

PaccmoTpeB mMaTepuanbl agMUHUCTPATUBHOMO Aena, ob6cyavB AoBoAbl KaccauMoHHOM xanobbl, CyaebHas
Konnervsi No genam BOeHHOCNYXaLlUX NpuLna K crneaylowmuM BeliBodam.

M3 maTepuanos gena cnegyert, 4YTo Y. npoxoguT BOEHHYHO CNYyX0y B BOMHCKOW YacTu, ANCIOLUPOBAHHON B T.
Mockse.
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Ho vions 2014 roga 3asBuTENb ObIN 3aperncTpMpoBaH B XUMOM MOMELLIEHMM, pacnofioXXeHHOM B [aBrnoBo-
Mocagckom parioHe MockoBCkOM 00nacTu U nNpuHagfnexallem Ha npaBe COOGCTBEHHOCTM ero oTuy. o pelleHuto
cyda [OoroBop MOMb30BaHUS yKasaHHbIM XKWUSbIM MOMeLLeHMeM Obifl pacTOPrHyT, NpaBo MOfb30BaHUA €ro 3TUM
NoMeLLEHNEM NPeKpaLLEHO.

Cynpyre Y. - Y.H. po sHBaps 2015 roga Ha npaBe cOOGCTBEHHOCTU MpuHagnexana keapTupa B r. Mockee
obuler nnowaaebto xunoro nomewernns 50,5 kB. M, KOTopyto oHa npogana. Kpome Toro, cynpyre 3asBuTens Ha
npaeBe COOCTBEHHOCTU NpuHaanexana 1/2 ponu (24,4 kB. M) KBapTUpbl, PacnonoXeHHON B I. XMMKM MOCKOBCKOM
obnacTtun, koTopyto oHa npodana B desparne 2015 roga cBoel matepu.

Mocne atoro Y. obpaTnncst B XUIULLHYIO KOMUCCMIO C 3asiBIIEHMEM O BKMOYEHWM €ro B CMMUCKM Nul,
nognexawumx obecneyeHuto CnyXebHbIMU XWMbIMU MOMELLEHUSMU, B 4YeM eMy ObiNno OTkasaHo pelleHueM
XUNULWHOW Komuceum oT 5 Hosabps 2015 r. B obocHoBaHMe MPUMHATOrO peLleHuUst KOMUCCUSA yKasana Ha
NpoXMBaHWE 3asiBUTENS U YNEHOB €ro CEMbW B XXWUIOM AOME, NpUHaAnexallemM Ha npaBe coOOCTBEHHOCTU MaTepwu
cynpyru 3asButens n pacnonoxeHHom B [lomogenoBckom panoHe MockoBckon obriactu, a Takke coBepLleHue
Y.H. gencTeui, NpMBeALINX K yTpaTe rapaHTMpOBAHHOIO 3aKOHOM MpaBa Nosfib30BaHMS XXUIbIMU NOMELLEHNSIMU.

lMpusHaBas Ha3BaHHOE peLleHWe HE3aKOHHbIM, FapHU30HHbIN BOEHHbLIW CyA Yykasarn, Y4TO Ha MOMEHT
MPUHATMSA OCMapuBaeMoro pPelleHns No MecTy CryxObl 3asBuUTENb BMECTE C YMeHaMu CEMbM HE MMen XWMbIX
noMeLleHMn B COBCTBEHHOCTW, MONb30BAaHUM W BrageHuu, TO eCTb OTBevan OCHOBaHMAM npegocTaBreHus
CNyeBHOro xunbs, ykazaHHbIM B 4. 2 cT. 99 KK PO.

Cornawasicb ¢ peweHnem, cya anennsaAuMoHHOMW MHCTaHUUKN OONOSTHUTENBHO yKasaJll, 4TO KOMaHgoBaHWEM
He npeacrtaBsfieHO JaHHbIX O HEBO3MOXHOCTU NpeaocTaBuUTb Y. CJ'Iy)Ke6HOG Xunoe nomMmeuleHune.

CormacHo 4. 3 cT. 62 Kogekca agmuHMCTpaTMBHOrO cygonpoussoactea Poccuiickon dPepepaumm
obcToATenbCTBa, WMMELWNe 3HavYeHne Ans NpaBUMbHOTO  paspelleHvs  gena, onpegensioTcsa cygom B
COOTBETCTBMM C HOpMaMuM MaTepuanbHOro mnpasa, noanexawumm MpUMEHEHMIO K CMOPHbIM NYBNUYHBIM
NpaBOOTHOLLEHMSAM, Ucxoasa n3 TpeboBaHMin U BO3PaXXEeHU nuu, y4acTBYOLWMX B Aene; Npyu 3TOM Cyd He CBsA3aH
OCHOBaHMSMM W [JOBOAaMW 3asiBNEHHbIX TpebGoBaHWn Mo pgenam o6 ocnapuMBaHWWM peLleHun, OeWcTBUN
(be3pencTBus), NPUHATBIX MW COBEPLLEHHbIX OpraHamy rocyaapCTBEHHOW BNACTU, AOSPKHOCTHBIMU NMLAMMW.

Mpy paccMOTpeHUU OaHHOro Aerna cyAabl HENPaBWUbLHO Onpeaenuny obCcToaTenbCcTBa, UMEKOLLME 3HAYEHNE
AN NpaBUNbHOIO paspeLLeHns Aena, U HenpaBuITbHO UCTOSKOBANM 3aKOH.

M3 maTepmnanoB gena cnegyet, 4To nocne npofaxu B aHBape 2015 roga ksapTtupbl B r. MockBe cynpyra
3asBUTENS 3aKnodnna gorosop 6e3B03Me34HOro NoNb30BaHUS 3TUM XUITbIM MOMELLEHMEM €10 N ABYMS OETbMU O0
okTabpsa 2018 ropa, uto noareepaun 17 gekabpsa 2015 r. B cynebHom 3acefaHum Y., NOACHMB, Y4TO OH Takke
NpoaoSPKaeT NPOXMBaTL B 9TON KBapTUPE.

Kpome TOro, cornacHo peLueHunio XXUNULWHON kommucenm ot 5 Hosbpsa 2015 r. ogHMM M3 OCHOBaHMI OTKa3a
3as8BUTEN0 BKMIOYUTL €r0 B CNUCKM vy, nognexawmx obecrnevyeHuto CnyxebHbIMU >XUNbIMU MOMELLEHUAMN,
ABWUMOCb NPOXMBAHME €ro U YNeHOB CeMbW MO YCTHOW AOroOBOPEHHOCTU C COBCTBEHHMKOM (MaTepbio Cymnpyru) B
XUNom gome, pacnonoxeHHom B [lomogenosckom panoHe MockoBckowm obnacTu.

OTum obcToATENbCTBAM CyAOM OUEHKU HEe aHO, XOTA OHU ABNAKTCA PUANYECKUN 3HAYNMbIMN.

B cootBeTcTBUM cO cT. 10 XKK P xmnmiHble npaBa n 06513aHHOCTU BO3HMKAOT B TOM YUCIE U3 JOTOBOPOB U
WHbIX COENOK, NpegyCMOTPEHHbIX doedeparnbHbiM 3aKOHOM, a Takke M3 AOrOBOPOB W UHbIX CAENOK, XOTS U He
npeaycMOTPEeHHbIX pefeparnbHbIM 3aKOHOM, HO HE MPOTMBOpEYaLLNX eMy.

CnepoBatenbsHo, npoXuneaHMe BOEHHOCIyXallero B XWJoM nomMelweHun no [oroBopy 0e3B03mMe3HOr0
nonb30oBaHMNA, paBHO KakK M Mo MHOMY OOroBopy WM cAerike, MOXeT ABUTbCA OCHOBaHMeEM AOnA BO3HUKHOBEHUA
XUNULHBIX NMpas.

B cBA3n ¢ aTMM cyay crnegoBarno BbISCHUTb 0OCTOSATENbCTBA, CBA3AHHbIE C NPOXUBAHUEM Y. U YNEeHOB ero
CeMbM B yKa3aHHbIX XWMblX NOMELLEHUAX NPUMEHUTENBHO K NonoxeHusam 4. 2 c1. 99 KK PO, cornacHo KoTopowu
cneumnanuanpoBaHHble KWUmble MOMELLEHNss NPefOCTaBNSATCA MO YCTAHOBMNEHHbIM KUMWLWHBIM - KOOEKCOM
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Poccuinckon d)ep,epau,mm OCHOBaHUAM rpaxxgaHam, He o06ecneyYyeHHbIM >KUIbIMW  MOMELLEHUAMU B
COOTBETCTBYHOLLEM HACceENEHHOM MYHKTE. OpaHako 3Toro JOIMKHbIM o6pa30M caenaHo He 6bio.

HapylweHne cyaom HopM MaTepuanbHOro npasa M HeEMpaBuUIibHOE onpeernieHne 00CTOATENbCTB, NMELLNX
3HayeHve Ons gena, NpUBENM K TOMY, YTO OCTaNUCh HEBLISICHEHHLIMU HOPUONYECKN 3HAYMMbIE 0BCTOATENBCTBA O
npaee 3asBUTENS HA o6ecneYveHne crnyXeOHbIM XNUMbIM NOMELLEHNEM.

Ha ocHoBaHun msnoxeHHoro CynebHasd konnervs no genam BOEHHOCHYXalUMX OTMeHwuna pelueHune 94
rapHM30HHOrO BOEHHOTO cyaa oT 17 gekabpsa 2015 r. n anennsiuMoHHoe onpeaerneHne 3 OKPY>KHOrO BOEHHOMO cyaa
ot 10 mapTa 2016 r. no 3asBneHuto Y. n Hanpasuna 4eno Ha HOBOE PacCMOTPEHME B FAPHU3OHHbIV BOEHHbIV Cya B
WMHOM coCTaBe cyaen.

Onpegnenexne N 209-KIM16-4

5. AOMUHMCTpPaATMBHOE WCKOBOE 3asiBfneHWe K eaepanbHOMy OpraHy WUCMOMHUTENBHONW BRnacTy,
BbiTEKAlOLLEE M3 AEATENbHOCTU €ro TeppuTopuanbHOrO opraHa, MoXeT ObiTb NogaHo Takke B Cyd MO MeCTy
HaXOXAEHWUsI TEPPUTOPMArbHOrO OpraHa.

Onpegenenvem 3amectutens npegcenatens CeBepoOMOPCKOro rapHU3OHHOIO BOEHHOro cyaa oT 2 okTAbps
2015 r., octaBneHHbIM 6e3 n3MeHeHns anennsauuoHHbIM onpegeneHnem CeBepHOro oyIOTCKOro BOEHHOrO cyaa oT
30 oktabps 2015 r., M. Bo3BpaleHO agMUHUCTPaATMBHOE WCKOBOE 3asiBfieHWe B CBA3W C HEMNOACYAHOCTbIO
CeBepoMOpCKOMY rapHU3OHHOMY BOEHHOMY cyay.

B onpepeneHnn pasbacHeHO, YTO BO3BpallleHue 3asiBneHus He nuwaeT M. npaBa obpaTutbCs C HAM MO €ro
BblOOpY B MypMaHcKkui ninbo AKYTCKMIA rapHU30HHbIE BOEHHbIE Cyabl.

Onpegenenvem 3amectutens lNpeacenatens BepxosHoro Cyna Poccuiickon ®egepauun - npeacepatens
CynebHon konnermm no pgenam BoeHHocnyxawmx ot 14 wuons 2016 r. gaHHoe onpegerneHne OTMEHEHO,
KaccaumoHHas xanoba M. c maTepuanamm nepegaHa Ons paccMmoTpeHus B cygebHom 3acegaHuu cyda
KaccauMOHHOWM MHCTaHLUuK.

B kaccaumoHHon xanobe M. npocun oTMeHuTb cyaebHble NOCTaHOBMEHUS, yKka3aB Ha OCTaBreHne cygamu
0e3 BHMMaHUSA TOro, YTO C MOMEHTa 3a4YUCNEHUs B CMUCKU NUYHOro cocTaBa BOWCKOBOW YacTu 74777 [o pathl
obpaweHns B CeBepOMOPCKMI FapHU3OHHbIN BOEHHBIN Cyd, OH MPOXOAMI BOEHHYIO Cryx0y M nonyyan geHexHoe
OOBONbCTBME B NMYHKTE BPEMEHHOW AMCMOoKaLUMM yka3daHHOW BOMHCKONM YacTu, pacrnonoxeHHoM ¢ nons 2015 roga B
r. CeBepomopcke Ha OCHOBaHWMW npukasa komaHayowero CesepHbiM hrioTOM.

PaccmoTpeB martepuanel cyaebHoro npounssoacTsa, obcyaus A0BOAblI KaccauMOHHOMW xanobbl, CynebHas
konnerust >xanoby ygoBneTBopwuna, OTMEHWNa onpegeneHve 3amectutenss npepcepatens CeBepoMOpCcKOro
rapHU30HHOIO BOEHHOro cyga oT 2 oktsabpsa 2015 r. m anennsumoHHoe onpegeneHne CeBepHoro oTCKOro
BoeHHoro cyaa ot 30 okTabps 2015 r. o Bo3BpalLleHUN agMUHUCTPATUBHOIO MCKOBOIO 3asIBMIEHUSI N Hanpasuna
MaTepuansl B CEBEPOMOPCKUINA TAPHU3OHHbBIA BOEHHbIN Cyd CO CTagum PacCMOTPEHUs BOMpPoca O MPUHATUM
a4MVHUCTPATMBHOIO MCKOBOTO 3asiBNEHNS K MPOM3BOACTBY Cyaa.

B obocHoBaHue NPUHATOIO peLlleHnd Cyp,e6Haﬂ Konnerna ykasana cnegyrtulee.

N3 cooblieHns BpMO HavanbHMKa OpraHu3auyMOHHO-MOOUNN3auMoHHOrO ynpasneHus wtaba CeBepHoro
dnota ot 1 oktabpsa 2015 r. cnegyeT, YTO BOWCKOBasA 4acTb 74777 copmMmpoBaHa U BKKOYEHA B COCTaB
CesepHoro ¢rnoTa ¢ 1 aBrycta 2014 r. ¢ gucnokauuewn Ha o. KotenbHbivi, Pecnybnuka Caxa (AxkyTtus).

Mpukasom komaHaywowero CeBepHbiM dnotom oT 28 wmona 2015 r. "O6 opraHusaumm NOBCEOHEBHOM
OeaTenbHOCTU noAapasdernieHnii BOWCKOBOW YacTu 74777, HaxodsWUXCs B OTPbiBE OT MOCTOSIHHOrO MecTa
aucrnokaumm BOMWHCKOW 4acTu" opraHusauus ydeta MepeMeHHOro coctaBa BOWCKOBOW 4Yactu 74777, ero
pasMelleHne, opraHM3aunsi HeCEeHUS BHYTPEHHEN CryXObl OCYLLIECTBNSATCA B NyHKTE BPEMEHHOW AMCriokaumu, B
kaszapme BoeHHoro ropoaka N 8 r. Cesepomopcka Ha yrn. BocTouHoM.

B cuny ct. 46 KoHctutyumm Poccuiickon ®epepaumm n n. 1 ct. 21 depepanbHoro 3akoHa "O cratyce
BOEHHOCYXaLWux" BOEHHOCNYKaLLMe NoMb3yTCA NPaBoM Ha cynebHYo 3alMTy Ha paBHbLIX YCIOBUAX C APYrMMM
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rpaxgaHammu.

Cratbu 22 n 24 KAC PO npegycmatpmBaloT NOpsagoK NOAayYn agMUHUCTPATUBHOIMO MCKOBOMO 3asiBNEHUs No
MECTY XWUTENnbCTBA M MO MECTY HaxoXAeHWs agMUHUCTPATMBHOrO OTBETYMKA, a TakkKe MOACYLAHOCTb MO BbIGOPY
a4MVHUCTPATMBHOIO MUCTLA.

OpraHbl BOEHHOrO YMNpaBneHWs, K KOTOPbIM OTHOCATCS YMNpaBneHus U WTabbl BOWHCKMX 4YacTeu
BoopyxeHHbIx Cun Poccunckon ®egepaunm, 0oTHOCATCS K dheepanbHbIM OpraHaM UCMNOSHUTENbHOW BNacTu.

AOMVHUCTPATNBHOE MCKOBOE 3asBrieHne k doedepanbHOMY opraHy UCMOMHUTENbHOW BMNacTu, BbiTekalllee
N3 OeATeNnbHOCTM ero TeppuTopuarnbHOrO opraHa, MoXeT ObiTb ModaHo Takke B Cyd MO MECTy HaxoXOeHus
TeppuUTOpUanbHOro opraua.

Takum o6paszom, M. wumen npaBo 00paTUTbCA C aAMUMHUCTPATUBHLIM MWCKOBbLIM 3asBIIEHWEM B
CeBepOMOPCKMI rapHU30HHbIN BOEHHbIN cya.

Onpepgenenune N 210-KIM6-16
ONCUMNNMHAPHAA KONNEMMA

1. PelueHne o HanoXxeHun Ha Cyablo ANCUMNITMHAPHOIo B3blICKAaHUA HE MOXeT ObITb NPUHATO NO UCTEYEHUN
wectn mecdaueB CO [AHA BblABIIEHUA OUCUUNIIMHAPHOINO NpPOCTYyrnKa, 3a WCKNw4YeHnem nepuoaa BpeMeHHOVI
Heprﬂ,OCﬂOCO6HOCTl/I CydbW, HaxoXOaeHUA ero B OTNnycke U BpeMeHu npoBeneHud cny>+<e6H017| npoBEPKN, U MO
NCcTevYeHnn aByx netT co AHA coBepLueHna ancumniimHapHOro npocTynka.

AdvcumnnuHapHas konnervs ygosnetsopuna xanoby @. Ha pelleHve KBanuduKaLMOHHOW Konnernn cygemn
Bonrorpagckon obnactm o OOCPOYHOM MpeKpalleHMn MOMHOMOYMI CyAbW 3a COBEpLUEHWE AUCUUNIIMHAPHOro
npocTynka.

B pewweHnn Konnerns otmeTtuna, 4to B coorBetctBum ¢ n. 1 ct. 12.1 3akoHa Poccuiickon ®eapepauun ot 26
mioHa 1992 r. N 3132-1 "O craTyce cygen B Poccunckon depepaumn" pelleHne O HanoXeHuUM Ha cyabko
ONCUMNITMHAPHOIO B3bICKAHUS HE MOXET ObITb MPUHATO MO MCTEYEHUU LIECTU MECSILEB CO AHSI BbISIBIIEHUS
ONCLUMNNIMHAPHOrO MPOCTYMKa, 3a MCKMYEHNEM nepuoga BPEMEHHOW HETPYAOCNOCOOHOCTU CyabW, HAaXOXAEHMUS
€ero B OTNYCKE M BPEMEHU NpoBeAeHMs crnykebHOW MpOBEpKM, U MO UCTEYEHMM ABYX NET CO [HSA COBEpLUEHUS
ONCUMNNIMHAPHOrO NpocTynkKa.

M3 maTepuanoB ancumniMHapHOro Npov3BOACTBa criedyeT, YTo B ¢BA3n ¢ xanobor OAO "A30BCkMI 3aBOS
cTpovimatepuanoB” Ha gencTens cyabn ®. npu paccMoTpeHun rpaxagaHckoro gena no ucky OO0 "Tnobyc"” k J1. Ha
OCHOBaHuM npwvkasa npegcepatenst Bonrorpagckoro obnactHoro cyga oT 25 mapta 2015 r. B paioHHbIN cyq, T.
Bonrorpaga HanpaBneHbl cygbm obnactHoro cyga b, O. u C. gnsa u3yvyeHuss nNpakTUKM NPUMEHEHWS
3aKoHoAaTenbCTBa NPy paccMOTpeHun gen cyaben .

B atom xe npukase npeacepartenb o6nacTHOro cyga YCTaHOBWI CPOK CnyebGHom npoBepku - ¢ 27 no 31
mapTa 2015 r., a Takke CpOK NpeAcTaBneHnst 3akni4eHns No ee utoram - k 3 anpensa 2015 .

Kak ycmaTpuBaeTcss u3 3akniodeHus cygen b, m O., u3yyaBLUMX NPaKTUKy nNpuMeHeHuss cyaben .
3aKoHOAAaTenbCTBa NPU PacCMOTPEHWUU rpaXaaHCKUX Aen, u cnpasku cygbu C., aHanu3vpoBasLUero npuMeHeHue
®. 3akoHOgaTENbCTBA NPV PACCMOTPEHUN YrONMOBHBIX Aer, NPOBEPKM Obinv NpoBeAeHbl B yCTAHOBIEHHbIW CPOK C
COCTaBMeHNEM JOKYMEHTOB, OTpaXKaloLMX UX pe3ynbTaThbl.

3adukcupoBaHHble B 3akniodeHun cyden B. u O. HapylieHMss nernuM B OCHOBY MpeacTaBneHust
npeacenaTens Bonrorpagckoro obnacTtHoro cyda, a 3aTeM W BbiBOOOB KBanuMdMKaLWMOHHOW Konneruu cynemn
Bonrorpagckoii o6riacti 0 HanuuMmu B AencTBusAX cyabn O. AUCUMNNMHAPHOIO NPOCTYIKA.

Cyaben C. nogobHbIX HapyLleHun B NpakTuke cygby ®. npm paccCMOTPEHUN YrONOBHbIX AeNT He 0BHapyXeHo.

Ucxoga mn3 cmeicna nonoxenun n. 1 ct. 12.1 3akoHa Poccuiickon ®epepauumn "O cratyce cyden B
Poccuiickon ®epepauun” AHEM BbISIBIEHUSA HapyLUEeHWUA, pacLieHeHHbIX KBanudukaunoHHOW Konnernen cygen B
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

KavyecTBe AOMCUMMNIMHAPHOrO MNPOCTYyMKa, ABAseTcsa B AaHHOM cnydae 3 anpens 2015 r. - geHb, korga y
npeacegaTens obnacTHOro cyAa, O3HAKOMMBLUErOCs C pesyfnbTaTamy MPOBEAEHHbIX ChYXebHbIX MpOBEpOK,
NOSIBUNNCb [OCTaTOYHble OCHOBaHWS Ans peanu3auMu CBOMX MOMHOMOYMA B cdpepe  AMCUMNIVHAPHOW
OTBETCTBEHHOCTU Cyaemn.

CornacHo Tabensam yyeta pabo4vyero BpeMEHW U MEeOUUMHCKUM AOKyMeHTaM cyabs @. Mmen nepuoabl
BPEMEHHOM HeTpyaocnocobHocTu: B anpene 2015 roga (nocne 3 anpensi) - 7 aHewn, B nioHe 2015 roga - 2 gHs, B
aBrycte 2015 roga - 5 gHel, B ceHTa6pe 2015 roga - 4 gHsA. B mae 2015 roga oH B TeueHue 3 gHen Haxoawuncs B
OTnycKke, a B MapTe, uone u okts6pe 2015 roga neprogoB BPEMEHHOW HETPYAOCMOCOOHOCTUM M HaxoXOEeHWs B
OTMyCKe He nmern.

C y4yeTOM yKaszaHHOro BpeMEHU peLleHne O HanoXeHun Ha cyabto ®. AMcuMnAMHapHOro B3bICKAHUSA MOTIO
ObITb NPUMHATO He no3gHee 26 oktabpa 2015 r. K gucumnnmMHapHOn OTBETCTBEHHOCTU OH npuBnedveH 4 gekabpsa
2015 1., TO €CTb C HapyLlEHNEM YCTAHOBMNEHHOIO 3aKOHOM CPOKa.

MHeHne KBanMUKaLUMOHHON KONNErnn cyaem O TOM, YTO LUECTUMECSYHbIN CPOK npuBreyeHus cyabn . K
ONCUMNITMHAPHOM OTBETCTBEHHOCTU AOMKEH McuncnaTtbes ¢ 22 anpens 2015 r., korga npesvanymomMm obnacTtHoro
cyda BblHECEHO MOCTAHOBIIEHME MO pesynbTaTam 00cyXaeHus cyaebHoOM OesaTenbHOCTUM CydbM, NMPOTUBOPEYNUT
MaTepuanam AUCUUMNIIMHAPHOIO MPOM3BOACTBA, KOTOpblE COAepXaT AaHHble O BbISBNEHUM OUCLMNIIMHAPHOrO
npocTtynka nmeHHo 3 anpenst 2015 r.

Kpome Toro, B obxarnyemMoM peLleHun KBanuuKauMOHHOW KoNmernu cydeil cogepkaTcsl CCbifkM Ha
HapyLleHusl, AonyLUeHHble cyabel ®. Npy BbIHECEHWUM PELLeHUs Mo rpaxaaHckomy aeny no ucky I'. k C., HecmoTpst
Ha TO, YTO CO [HS1 ero BbIHECEHMS NpoLusio 6ornee AByX NeT.

Mpu Takux obCcToATENBLCTBAX peELleHMe KBanuguKauMoHHOW Konnermm cygen o npusnedeHun cyabn . K
ANCUMNITMHAPHOW OTBETCTBEHHOCTUN HE MOXET ObITb MPU3HAHO 3aKOHHLIM U OBOCHOBaHHbIM.

PeweHne no geny N [1K15-83

2. Jlnuo, B OTHOLUEHUU KOTOPOro YyrosfioBHoe npecnenosaHne npekpaweHo Mo Hepea6mnMTV|py+ou.|,|/|M
OCHOBaHUSAM, He MOXeT BbITb cyp,beﬁ.

AdvcumnnuHapHas konnervs oTtkasana B yOoOBreTBOpPeHuMM >xanobbl A. Ha pelueHue KBanMPuKaunoHHON
konnernn cygen Bonrorpagckon obnactu o JOCPOYHOM MpeKkpalleHMM MOSTHOMOYUMA CyOobW 3a COBEepLUeHue
AMCLMNNMHAPHOro NpocTynka.

B peweHnn Konnerusa yKasana cnegywlulee.

M3 npeactaBneHHbIXx mMatepuanoB ycmaTpuBaetcs, 4to 13 anpens 2015 r. opraHamy npegBapuTEnbHOMO
cnepcteus A. npeabsBneHo obBUHEHME B TOM 4YUCrie B COBEPLUEHWM NPECTYNMNEHUN, NpegyCMOTPEeHHbIX Y. 1 CT.
305 YK P® (B pepakumm PepepanbHoro 3akoHa oT 8 pgekabpa 2003 r. N 162-93), npu cnegylowmx
obcToATensCcTBax.

B cepeguHe mas 2008 roga gupektop OO0 "HegswxkumocTs" E. ¢ uenbto npuobpeTeHms nytem obmaHa
npaBa Ha KBapTUpy, NpYHaAeXallyo Ha yCroBusxX coumanbHoro Hanma ymepwemy K., gorosopunca c M. nT. o
crnocobe peanusauun gaHHbIX HAMEpPEHUIA.

[enctByss BO MCMNOMHEHME 3apaHee pa3paboTaHHOro M cornacoBaHHOro nnaHa, 12 Hosiopsa 2008 r. E.
opraHu3oBan npefctaBrneHve B Cy MOArOTOBIIEHHONO WM MOAMWCAHHOTO OT MMeHu [. 3asiBneHus ¢ uckom k K.,
MyHuumnansHomy ydpexaeHuto XXKX o pactopxeHun ¢ K. goroBopa coumanbHOro Hanima ykasaHHOW KBapTupbl U1
CHATUM €ero C PerncrpauuoHHOro y4eTa, MOTUMBMPYS CCbISIKOW Ha 3aBEe4OMO JIOXHble CBEAEHUS O TOM, YTO
nocrnegHUn Bblexan M B KBapTUPE He MPOXMBAaET, B CBA3W C YEM pacxofbl Ha coaepXaHue LaHHOro obbekTa
HeABWXUMOCTHU SKOObI HeceT oauH T,

lMonyynB ykasaHHOe WUCKOBOe 3asiBrieHue, cyabs A., UCMNONb3ys NpeaocTaBfieHHbIE MOHOMOYUSA BOMPEKU
WHTepecaM OCYLEeCTBMEeHNa MNpaBoCyaus, OEeNUCTBYS M3 MHOW FIMYHOW 3aMHTEepPecOBaHHOCTW, BblpasuBLUENCH B
HeXenaHmm paccMmaTtpuBaTbh UCKOBOE 3asiBfieHME B YCTAHOBIIEHHOM 3aKOHOM Mopsigke, Hapylias TpeboBaHus CT.
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[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

55, 150, 157, 192, 193, 195, 230 ITIK P®, a nmeHHo: 6e3 noaroToBkM gena k cyaebHomy pasbupartensctsy, 6e3
chakTnyeckoro npoBedeHust cygebHOro 3acefaHus U UccrefoBaHWsi 0OCTOATENbCTB rpaxgaHckoro gena, 6es
MpoTOKOSia, OCO3HaBasi OOLLECTBEHHYIO OMAaCHOCTb CBOWX OEWCTBUW, MpenBuas HensBEeXHOCTb HaCTYMNeHus
0oOLLeCcTBEHHO ONacHbIX MOCMEACTBMA W Xenas WX HacTynneHws, BblHeCc 2 paekabps 2008 r. 3aBegomo
HenpaBOCYLHOE 3a04YHOE peLLeHne O pacTopXeHun ¢ K. goroBopa coumanbHOro HarmMa KBapTupbl U CHATUM €ro ¢
pervcTpaumMoHHOro yyeta.

Ha ocHoBaHuu gaHHoro peleHns 15 ausaps 2009 r. K. CHAT ¢ perncTpaumoHHOro yyeTa, a E., aencreyowwmi
OT MMeHu . Ha OCHOBaHMK HOTapuanbHOM AOBEPEHHOCTU, 15 okTsA0ps 2009 r. 3akno4YMn OOroBOp CoumnanbHOro
HanMa gaHHOW KBapTUpbl C HaMMogaTenem.

AnennsumMoHHbIM onpeaeneHvemM cynebHon konnerum no rpaxgaHckum genam obnactHoro cyaa ot 23 masi
2013 r. pelweHne cyabm A. OTMEHEHO, B HEM TaKkKe yKasaHO Ha HapylleHus cyaben A. HOPM MaTepuansHOro 1
npoueccyanbHOro 3aKOHOB.

BecHon 2009 roga ToT e aupektop OOO "HepswxumocTtb" E., obnagas mHdopmaumen o ToMm, 4YTO B
KBapTUpe, MpuHagnexawen Ha YCrnoBusIX couMarnibHOro Havima ymepuwen P., HMKTO He npoXuBaeT, peLuunn
npunodpecTn NpaBo Ha AaHHOE UMYLLECTBO NyTem obmMaHa.

B atux uenax E. nogpickan paHee 3Hakomyto C., nocrne Yyero oHn coBMecTHO 2 utoHsa 2009 r. nogrotoBunm u
noganu cyg MCKOBOe 3asiBNEHWE OT MUMEHM MOCrneaHen O NpuU3HaHWM 3a HEeW npaBa MoNb30BaHWsS Ha yKa3aHHOe
XWUroe MoMelleHne M O ee peructpaumMm B 3TOW KBapTMpe, MOTUBMPOBAB €ro He COOTBETCTBYHOLLMMM
OEeVCTBUTENbHOCTM CBEAEHUSIMU O HANU4Mn POACTBEHHbIX OTHoweHun mexay C. n P., COBMECTHOM ANUTENBHOM
NPOXUBaHUM B KBapTUpPe MO YKas3aHHOMY agpecy W BEAEHUN COBMECTHOIO XO3SAWCTBA, BHECEHUU MWCTLOM
KOMMYHarbHbIX NaTexen n NpoBeeHNN el TEKYLLLEro PEMOHTA B XUIIOM NMOMELLEHNN.

MonyunB ykasaHHOe UCKOBOe 3asiBrieHune, cyabs A., B HapyweHune TpebosaHun cT. 55, 113, 150, 157, 192,
193, 195, 230 ITIK P®, a umeHHo: 6e3 nogrotoBku gena k cyaebHomy pasbupaTtensctBy, 6e3 dakTnyeckoro
nposefeHus cyaebHoro sacegaHms U uccnegoBaHms o6CTOATENBCTB rPaXK4aHCKOro Aena, a Takke AoKa3aTenbCTs,
6e3 obecneveHnss y4acTusi CTOPOH Mo Aeny, cekpeTapsa cygebHoro 3acefaHusa u BedeHust npoTokona cygebHoro
3acefaHus, oco3HaBasi OOLLECTBEHHYIO OMACHOCTb CBOWX [OEWCTBWUWA, NpeaBuas Heus3beXHOCTb HacTynreHus
0oOLIeCTBEHHO OMNacHbIX MNOCNEACTBMIA W Xenas WX HacTynneHuus, BblHeCc 19 wmoHa 2009 r. 3aBegomo
HenpaBoCyQHOE peLleHne O npusHaHum 3a C. npaBa MoNb30BaHUSA XWUIbIM MOMELLEHUEM U O ee perucTpauun B
3TON KBApTUpE.

Ha ocHoBaHuu gaHHoro cygebHoro pellerns C. 6bina 3apernctpupoBaHa B 3TOM KBapTupe.

AnennsaumoHHbIM onpepeneHnem cyp,e6H0|7| Konnernn no rpaxgaHckum aenam obnacTtHoro cyga oT 12 nions
2012 r. ato peweHne OTMEeHEeHO U yKa3daHO Ha HapyLlleHnda HOpM MaTtepuaribHOro 1 npoueccyasribHOro 3akoHoB.

B xome o3Hakomnenua ¢ matepuanamu yronosHoro gerna 30 uioHa 2015 r. o6BuHAembli A. nogan
NMCbMEHHOEe X0A4aTanCTBO O NMpeKpaLleHMn YronoBHOro npecnegosanuns no yactm 1 craten 305 YK PP no dpakram
BblHeceHus 2 pgekabpst 2008 r. u 19 moHa 2009 r. 3aBeOMO HEMPABOCYAHbLIX PELUEHUN B CBA3M C UCTEYEHUEM
CPOKOB JaBHOCTW YrofIOBHOIO MpecriefoBaHus.

CornacHo noctaHoBneHuto ot 30 noHsA 2015 r. yronoBHoOe npecrnegoBaHne B OTHOLLEHWUM 06BUHAEMOTO A. B
YacTu NpeabsABNEHHOro eMy 0OOBMHEHMS B COBEPLLEHNM MPECTYNINEHUNA, NpefycMoTpeHHbIX Y. 1 ¢T. 305 YK P® (no
YKa3aHHbIM Bblle hakTam), npekpaweHo Ha ocHoBaHuu n. 3 4. 1 cT. 24 YMK P® BBMOY MCTEYEHUS CPOKOB
OAaBHOCTM YrofiOBHOMO NpecnenoBaHus.

B gaHHOM nocTaHOBMEHUN TakkKe yKa3aHoO, 4TO (baKTW—IeCKI/le obcToATENbLCTBA, BMEHEHHbLIE B BUHY A,
noareepXxaarTca CO6paHHbIMl/I B XoAde npeagBaputenibHOro cneacrtBuAa pJokKasaTtesibCTBaMu, B TOM 4uUcrne
nokasaHnamn cBugeTenen, NpPOTOKONTaMn  BbIEMOK, WU3YYEHHbIMM  TpaXdaHCKMMKU  OenamMun U UHbIMU
AoKa3saTenbCTBaMu.

BrnocnegctBun  cygbs  A.  obGxanosan MOCTAHOBIIEHWE O YaCTUYHOM MpPEKpalleHUn  YrofioBHOrO
npecnegoBaHus B nopsigke, npegycMoTpeHHoM cT. 125 YTIK PO.
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Ero xanoba 6bina npegMeTomMm pacCMOTpeHUA B Cyadax HepBOVI M anennsumMoHHOMW NHCTaHLUMIA, OQHAaKO OHa
ocTaBrieHa 6e3 yAOBNETBOPEHNA.

24 wwona 2015 r. yronoBHOoe pJeno B OTHoweHun A., o6BMHAEMOro B COBEpPLUEHUM NPECTYNNEeHUN,
NpeaycMOTpeHHbIX 4. 5 ¢T. 33 n 4. 4 ct. 159, u. 1 ct. 305 YK P®, nepepaHo B cya Ansi pacCMOTPEHUs Mo
CyLLecTBY.

Ha MomeHT paccmoTpeHus aena no xano6e A. JucuunnuHapHoi konneruen cyaebHoe pasdupaTenbCcTBo Mo
YrorloBHOMY ey 6bIflo He 3aKOHYEHO.

OucumnnuHapHasa konnernsi oTMETMNa B CBOEM PELLEHMU, YTO OCHOBHble TpeboBaHUsA, NpeabsBnsieMble K
cyObe, HEWCMNONHEeHWe KOTOPbIX MOXeT nNpUBECTM K [AOCPOYHOMY MpPEeKpalleHWto ero  MorHOMOYUN,
ccopmynupoBaHbl B cT. 3 3akoHa Poccunckon Pepgepaumm ot 26 moHs 1992 r. N 3132-1 "O craTyce cyaen B
Poccuiickonn  ®epepauun”, cornacHo KOTOPOM cyabs 00s3aH HeykoCHUTeNnbHO cobntogate KoHcTuTyuumio
Poccuiickonn ®epepaunn 1 gpyrue 3akoHbl; MPUM UCMOMIHEHWM CBOMX MOSIHOMOYMI, a TakkKe BO BHECIYXeOHbIX
OTHOLLEHMAX AOSMKEH nsberatb BCEro, YTO MOrMNO Obl yManuTb aBTOpUTET cyaebHOM BNacTn, JOCTOMHCTBO CYAbW
UNW Bbl3BaTb COMHEHMWE B €r0 00 BEKTMBHOCTH, CNpaBeaMBOCTM U BeCnpUCTPacTHOCTHU.

pyboe n cuctemaTnyeckoe HecobniogeHue cyaben npoueccyarnbHbiX HOPM MpaBa BrieveT UCKaXeHue
MPMHLMMNOB CYAONPOM3BOACTBA, HapyLleHne npaB y4acTHMKOB npouecca, ymanseT aBToputeT cyaebHonm Bnactu,
npuymHsaeT ywepb penytaumu cyabu.

KoHcTutyumoHHbin Cyn Poccuiickonn ®egepaunm B noctaHoBneHun ot 28 despansa 2008 r. N 3-I1 ykasan,
4YTO Mepa OTBETCTBEHHOCTM B BMAE AOCPOYHOIO MpeKpalleHMsl MOMTHOMOYMIA CyAbU MOXET OblTb NpMMeEHeHa K
CyObe B UCKMIOYMTENbHBIX CryYyasx 3a CyLEeCTBEHHOE, BUMHOBHOE, HECOBMECTMMOE C BbICOKMM 3BaHWEM CYyAbM
HapyLUeHne NPpUBELEHHbIX BbiLLE MONOXEHWN.

CuctemHbin aHanua 3akoHa Poccuiickon ®epepauum "O cratyce cygen B Poccunckon Pepepaummn”
no3eonsieT caenaTb BbIBOA, YTO MOSIHOMOYMS CyAbW MOryT ObiTb MpekpalleHbl Mo pas3fnMyHbIM OCHOBAHWUSM U B
nopsiake, yCTaHOBIIEHHOM Ha3BaHHbIM 3aKOHOM.

B cooTBeTCTBMU C yKa3aHHbIM 3aKOHOM B Cry4vae BbiBNeHns dakta HadHavyeHus (M3bpaHusl) Ha OOIMKHOCTb
CyAbW Nnua, He COOTBETCTBYIOLLLEro Ha MOMEHT HasHa4veHus (n3bpaHus) TpeboBaHuaM, NpegyCcMOTPEHHbIM M. 1 CT.
4, cooTBETCTBYHOLAA KBannuKaLMoHHas Komnnerns cyaen B yCTaHOBMEeHHOM defeparnbHbiM 3aKkOHOM NOpsiake
paccmaTpvBaeT BONPOC O NpekpaLlleHny NoONHOMOYNIA Cyab.

MpegycmaTtprBass HeoOXOAMMOCTb MpeKpalleHMs MOMIHOMOYUA CyAbW B Crnyvae BbisBreHus akTa
npekpaweHns B OTHOLUEHWM ero YroyioBHOro npecrefoBaHus Mo HepeabunuTMpyoLWyMM OCHOBaHWAM, criegyeT
nonaratb, YTO AaHHbIE NMOMOXEHNS MOTyT BbITb NPYMEHEHbI 1 B OTHOLLUEHUN AENCTBYIOLEro CyAbW, Ha3HAYE€HHOro
Ha OOMMKHOCTb C cobniogeHvem TpeboBaHun, npegycMoTpeHHbix n. 1 cT. 4 3akoHa Poccuickon depepaunm "O
ctatyce cynen B Poccuiickon ®epepauyun”.

NHoe TonkoBaHWe HOPM [aHHOrO 3akoHa MPEensATCTBYEeT NpeKpalleHUo NOSTHOMOYUIA CyAbW, B OTHOLLUEHWU
KOTOPOro YrofioBHOE NpecriefoBaHNe MpeKkpalleHo M0 HepeabunUTUMPYIOWMM OCHOBaHWsSIM B Mnpolecce
npeaBapuUTenbHOro cCreacTBua UnM B xode cydebHoro pasbupaTenbCTBa YrofloBHOMO Aena no cylwecTsy (npw
OTCYTCTBUM BCTYMMBLLETO B 3aKOHHYIO CUIY OOBUHUTENBHOMO NPUroBOpa), YTO HENMb3sA NPU3HATL COOTBETCTBYHOLLNM
OCHOBHbIM MPUHLMNAM OCYLLECTBNEHNS Npasocyaus B Poccuiickol degepaumm NULOM, COBEPLUMBLUMM AEACTBUS,
nopoyallue YecTb 1 JOCTOMHCTBO CyabW, yMansoLwme asToputeT cyaeGHol BnacTu.

AdvcumnnuHapHasi Konnerusi Takke y4uTbiBaeT, YTO B MOCTAHOBMIEHUU O MpeKpalleHMn B OTHOLLEHUM A.
yronoBHoro npecrnegoBaHund no 4. 1 cr. 305 YK P® (no aBym ann3oaam) BBUOY UCTEHEHUS CPOKOB JaBHOCTU peyb
naet o6 yCTaHOBINEHWUM B €r0 OENCTBUSAX HANMYMSA NMPU3HAKOB AAHHBLIX NPECTYMIEHNNA.

PeweHnune no geny N K 16-11
PA3BACHEHNA NO BOMPOCAM, BO3HMKAIOLWMM B CYOEBHOW NMPAKTUKE

BOMPOC 1. B 4ybko nomb3y - apbuTpaKHOro ynpasnsiowero nmbo B MOMb3y [OMMKHMKA MO geny o
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GaHKpOTCTBE - MOryT ObITb NpUCYyXOeHbl cyaebHble pacxodbl B Criydyae YOOBNETBOPEHMsI TpeGoBaHWiA
apOUTPaXKHOTO  YMpaBnAOLLIEero, OCropvBLIEro B cydeOHOM nopsiake OTka3d COOTBETCTBYHOLIEro Ivua B
npefgocTaBneHnn MHGOPMaLMmM O OMMKHUKE, ero UMYLLLECTBE, KOHTpareHTax u obsisatenscTeax?

OTBET. B cuny nonoxexnun n. 4 ct. 20.3 ®epgepancHoro 3akoHa oT 26 oktabps 2002 r. N 127-93 "O
HecocToATenbHoCcTM (6aHkpoTcTBe)" (ganee - 3akoH O GaHKPOTCTBE) NPU UCMOSTHEHUM CBOMX MOSTHOMOYWUA B
npouenypax 6aHKpoTCTBa apbuUTpakHbI yNpaBnsoLwmnn 06s3aH 4eNcTBOBaTb B MHTEpecax AOIMKHMKA, KpeaUTOpOB
1 obLiecTaa.

B uensix peanusauum cBoUX NOAHOMOYMI Ha ocHoBaHmK n. 1 ¢T. 20.3 3akoHa 0 BaHKPOTCTBE apOUTPaXKHbIN
yrnpaBnsawwWmMiA HageneH npaBOM 3anpawmBaTb Yy COOTBETCTBYWOLUMX MWL psi4 CBEAEHWR, B TOM 4ucne
WHpopMaLMIo O AOMKHUKE, NPUHAANexalleMm emy MMyLLIeCTBe, KOHTpareHTax u obssarenbcTtsax QOMMKHMKA, a Ha
nvu, obnagawLwmx TakoM MHGopMauuen, BO3NoxeHa 0683aHHOCTb MO ee MpefoCTaBeHuo apbutpaxHoMy
yrpasnsioLemy.

Mockonbky AencTBMA apOUTPaxKHOro ynpaBmsoLero, CBA3aHHble C 3anpoCcoM YKa3aHHbIX CBeAeHWHN,
COBEepLUATCA B MHTEpecax AODKHWKa W KpeaWuTopoB, ANs AOCTWXKEHWS LUernen COOTBETCTBYIOLLEN npoueaypbl
GaHKpOTCTBA, OCYLLECTBNAEMbIE B CBA3M C 3TUM apOUTpaKHbIM ynpaBnsaowmm cyaebHble pacxodbl, B YaCTHOCTH,
no ynnaTe rocyaapCTBEeHHOW MOLWMMHbI Npu obpalleHnu B cya, Ha ocHoBaHuy nn. 1 n 2 ct. 20.7, n. 1 c1. 59 3akoHa
0 BaHkpoTcTBE NO obwemy npaBuny AOMKHbI MPON3BOAUTLCHA 3a CHET CPEACTB OOJMKHMKA, Kak OTHOCALLMECs K
npouenype 6aHkpoTCcTBA.

Mcxoast 3 nanoxeHHoro, ecrnv pacxogpl Ha ynnaTy rocygapCTBEHHOM NOLUSUHBI U UHble cyaeOHble pacxoapl
onnayeHbl M3 CpeacTB OOJPKHMKA (Hanpumep, NepeyvucrieHbl Ha OCHOBaHWM MMATEXHOro MopyyeHus co c4yeTa
OOIMKHMKA), TO Mpu ux pacnpegenenum no npasunam ct. 110 AMNK P® Takne pacxoabl OOSMKHBI NpUcyXaaTbcs K
BO3MELLIEHUNIO B NOMb3y AOIMKHMKA M NMOCTYNaTh B KOHKYPCHYO Maccy.

Ecnn cynebHble pacxodbl onnayveHbl M3 NWYHLIX CPEACTB  apOMTPaXKHOro ynpaBnsWero u He
KOMMEHCUPOBaHbl eMy M3 CpeacTB OOSIKHUKA, B MHTEpecax KOTOporo OH AencTBoBan npu obpallieHun B cyad, 3Tu
pacxofbl MOryT ObITb NPUCYXAEHBI B NOMb3Y apbUTpaXKHOro ynpaensitoLLero.

BOTMPOC 2. C kakoro MOMeHTa B Morb3y NU3NHrononyyaTens HaunucnawTca npeaycMoTpeHHble cT. 395 MK
P® npoueHTbl Npu pacTopXeHUn AoroBopa BbIKYNHOIO NM3nHra?

OTBET. CornacHo n. 4 cT1. 453 K P® B cnyyae, koraa 4o pacTopXXeHust 4OroBopa o0gHa U3 CTOPOH, NomyyuB
OT [JpYron CTOPOHbI WUCMOSNHEHME o0b6s3aTenbCcTBa MO AOrOBOPY, HE WUCMNOMHUNA CcBoe 06sa3aTrenscTBo nmnbo
npeaocTaBuna Apyron CTOPOHE HEpPaBHOLEHHOE UCMOMHEHME, K OTHOLLIEHUSIM CTOPOH NPUMEHSITCA npasunia ob
obsa3aTenbCcTBax BCMeACcTBME HeocHoBaTenbHoro oboraweHns (rn. 60), ecrnv nHoe He NPeaycMOTPEHO 3aKOHOM
unmn JoroBopom Nubo He BbITEKAET M3 CyLLleCTBa 00s3aTenbCTBA.

MonoxeHuamu n. 2 c1. 1107 MK P® ycTtaHOBRNEHO, YTO HA CYMMY HEOCHOBaTerbHOro AeHEeXHOro oboraieHms
noanexaT Ha4yMCMeHUo MNPOLEHTbl 3a MOMb30BaHue Yyxumu cpeactBamm (cT. 395) ¢ TOro BpemeHu, korga
npuobpeTtaTenb y3Han UM JOMKeH Obin y3HaTb O HEOCHOBATENbHOCTU MOMYyYEHUs Unn cbepexeHns AeHEeXHbIX
cpencTs.

Takum obpas3om, HauMcrneHue npenycMoTpeHHbIx cT. 395 K P® npoueHTOB nNpu pacTopXeHun Jorosopa
CBSI3aHO C MOMEHTOM, B KOTOpLI CTOPOHE AOroBopa CTano WM3BECTHO UMW OOMKHO Obino cTaTb M3BECTHO B
OBbIYHBIX YCMOBUSAX rpaXgaHCcKoro obopoTa, YTO MOfyYeHHOE €l OT APYroM CTOPOHbI MCMOJSIHEHME sIBNSETCA
N3MNULLHWM.

M3 n. 1 c1. 28 depepanbHoro 3akoHa ot 29 oktabpsa 1998 r. N 164-d3 "O dmHaHcoBoM apeHae (nMuauHre)" un
pasbsicHeHun NMneHyma Boicwero ApbutpaxHoro Cyaa Poccuiickon ®eagepaumm, JaHHbIX B M. 2 NOCTAHOBSIEHUS OT
14 mapTa 2014 r. N 17 "O6 oTAenbHbIX BONpOCax, CBA3aHHbIX C AOrOBOPOM BbIKYMHOrO nuauHra", cnegyet, 4To
OeHexHoe 06513aTenbCTBO NIM3MHIononyyartens B A0roBOpe BbIKYMHOMO NM3MHra COCTOUT B BO3MELLEHMM 3aTpat
NU3VHrogaTensi, CBA3aHHbIX C NpUobpeTeHMeEM U nepefaden npegmeTa NM3UHra nuanHrononyyartento (Bo3spat
BMNOXEHHOro Nu3nHrogaTenemMm oUHaHCUPOBaHUSA) U BbiNnate NpMunTaloLLerocs nuanHrogaTento goxoaa (nnatol 3a
bUHaHCUpoBaHue).
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M3nuwHee ncnonHeHne YKa3aHHOIro eHexHoro obsi3aTenbCcTBa CO CTOPOHbI NMn3nHronony4varesnd BO3HUKaeT
B TOM Cliy4ae, Korga BHeCeHHble UM NMiiaTeXXn B COBOKYINMHOCTM CO CTOMMOCTbLIO BO3BpaLWLEHHOro npegmMeTa Jim3nHra
npeBbiCUIIn  CyMMY npenocTtaBJieHHOro JmM3nHronosny4artersto (*)VIHaHCVIpOBaHVIﬂ, I'IpVI‘-IVITaIOLU,eVICFl nnatbl 3a
CbVIHaHCI/IDOBaHVIe, a TaKkxke y6bITKOB N UHBIX CaHKLWA, npeayCcMoOTpPEeHHbIX 3aKOHOM 1 OroBopoMm.

Takum 06p330M, nnanHrogartesib A0JKeH y3HaTb O NoJtyd4eHUn UM JNIM3NHIroBbIX nnatexemn B cymMmme GonbLuen,
4YemM ero BCTpe4dHOeEe TnpenocrtaBsieHne, C MOMEHTa, Korga emMy AOOJDKHa Oblna cTatb M3BEeCTHA CTOMMOCTb
BO3BpallEeHHOro npeamMmeTta JIM3unHra.

CTtoumocTb npeamMeTa nuU3nHra onpegendeTtca 13 CyMMbl, Bblpy‘-IeHHOIZ nn3nHrogaTtenemMm OT npoaaxu
npegmMeTa JnnU3nHra B paSyMHbIVI CPOK nocne nony4vyeHna npegmMmeTa INU3NMHIa Unn B CPOK, HpeﬂyCMOTpeHHbIVI
cornawleHnem nnuanHrogartensa n nM3nHronony4vartens, nnbo Ha OCHOBaHMM OTYETA OLIEHLLUMKA.

CnepoBaTtenbHO, MpU  HavMCneHun npenycmoTpeHHbix cT. 395 [K P® npoueHToB B MoOmb3y
nM3uHronony4yaTens HeobxoAMMO WCXOAWUTb M3 MOMEHTa MpPOAaKu npegmeTa nuauHra (MCTedeHus cpoka ero
peanu3auuv nuanHrogatenem).

BOIMPOC 3. K komneTeHUMM Kakoro cyaa - cyaa obuen opucaukumm munm apobuTpaxHoro cyga - OTHOCUTCS
paccMOTPEHNe Mcka HPUaNYEcKoro nuua Unu MHAMBMAYanbHOro npeanpuHuMaTtens o B3biCKaHun ¢ Poccumnckon
®epepaummn B nuue degepanpHonm cnyxObl cyoebHbIX NpUCTaBOB Bpeda, MPUYMHEHHOTO B pesyrnbTaTte
HeHagnexawero UCNosiHeHNs CyaebHbIM NPUCTaBOM-UCMONHUTENEM MUCNOMHUTENBHOMO NUCTa, BbIAAHHOMO CyAOM
obLen rpucanKLMKn, AOMKHMKOM MO KOTOPOMY BbICTynaeT manyeckoe nmuo?

OTBET. O6wwue npaBuna pasrpaHUyeHus KOMNeTeHUMM CyqoB oOLLel IopuCcCauKuumM n apbutpaxHelix Cy4oB
no denam O BO3MELEHUWN YObITKOB, MPUYMHEHHbIX akTaMu FOCYAAapCTBEHHbIX W WHbIX OpraHoB, a Takke
OENCTBUSIMW OOSDKHOCTHBIX 1ML, HE COOTBETCTBYHLUMMU 3aKOHOAATENbCTBY, NpMBeAEHbl B M. 4 MOCTaHOBMEHMWS
MneHyma BepxoBHoro Cyga Poccunckon ®egepaumm n lNneHyma Boicwero ApbutpaxHoro Cyga Poccuickon
®epepaummn ot 18 asrycta 1992 r. N 12/12 "O HekoTOpbIX BONPOCax NOABEOOMCTBEHHOCTW Aen cydaMm M
apbuTtpaxHblM cygam": ecnu Takme TpeboBaHMA MpeabsBneHbl rPaXKAaHWMHOM, TO OHW paspellatroTcs B cyde, a
ecnu TpeboBaHusA NpeabaBreHbl OpraHM3aunen unm rpaxkgaHnHom-npeanpvHumaTenem - B apbutpaxHom cyge.

B TO Xe Bpemsa npm paccMOTpeHMM nUcKa O B3biCKaHMM C¢ Poccunckon depepaumm B nuue PeagepansbHoin
cnyxbbl cynebHbIX MpUCTaBOB Bpeda, MPUYMHEHHOTO HEe3aKOHHbIMW AencTBusMu (Oe3genctemem) cyaebHoro
Np1cTaBa-nCMONHUTENSA B paMKaxX UCMOMHUTENbHOrO Npou3BoAcTBa, BO3OY)KAEHHOrO, B YaCTHOCTM, Ha OCHOBaHUM
BblJAHHOMO CyAOM OOLLEN HpUCOUKLMN UM apOUTPaXHbIM CyAOM WUCMOMHUTENBHOIO OOKYMEHTa, HeoOXoaMmo
yu4MTbIBaTH Criegyrouiee.

B n. 3 noctaHoBneHus MNMnenyma BepxoBHoro cyga Poccuiickon ®epepaummn ot 17 Hos16psa 2015 r. N 50 "O
NPMMEHEHMN CydaMu 3aKkoHOAaTeNnbCTBa MNPU PaAcCMOTPEHWM HEKOTOPbLIX BOMPOCOB, BO3HMKAKOLWUX B XOAe
ncnonHuTensHoro npouseBoacTea” (aanee - nocraHoeneHme N 50) pasbsicHeHo, 4To TpeboBaHWs, CBsI3aHHbIE C
NCMNOMHEHNEM MCMNOMHUTENbHbLIX JOKYMEHTOB U MOAMEXaLlMe pacCMOTPEHNIO B MOPSAAKE UCKOBOro NMpOU3BOACTBA,
OTHOCAITCA K KOMMETEHL MU CyaoB 00LLEN topucaukummn ncxoga ua npasun ct. 22 MK P® n apbutpaxHbix cynos, B
ToM yucne Cyaa no UHTenneKkTyansHbIM npaBaMm, - B COOTBETCTBUU CO CT. 27, 28, 33 AlK PO.

CornacHo 4. 4 ct1. 22 ITIK P® npun obpallieHnn B cyq C 3asiBNIEHUEM, CoAepKallMM HECKOSbKO CBA3aHHbIX
Mexagy cobor TpeboBaHMIA, M3 KOTOPbIX OOHW NOABEAOMCTBEHHbI Cydy OOWEen pucavkuuu, apyrme -
apbuTpaxxHOMy cygy, ecnu pasfgeneHue TpeboBaHWA HEBO3MOXHO, LEeno MOAMNEXUT PacCMOTPEHUD U
paspeLleHnto B cyae obLLen oprucanKuum.

Mo menam o BO3MeELLEHMU Bpeda cyh OOMKEH YCTAHOBUTb (hakT MPUYMHEHWUS Bpeda, BUHY NPUYUHUTENS
BpeAa v NPUYNHHO-CNEACTBEHHYIO CBSI3b MEXAY HE3aKOHHbIMU AEUCTBUAMU (6e30eACTBMEM) NPUYMHUTENS Bpeaa
W NpUYMHEHMEM Bpeaa.

To obcToATENLCTBO, YTO AencTBus (Oe3gencTBme) cynebHOro npuctaBa-UCnoNHUTENS He Obiny NpU3HaHbI
He3aKOHHbIMM B OTAENbHOM cynebHOM npou3BOACTBE, He SABMSIETCA OCHOBaHMEM [Afis OTka3a B WUCKE O
BO3MELLEHUN Bpeaa, NPUYNHEHHOTO 3TUMK OeNcTBuAMKU (6e34enCcTBUEM), U UX 3aKOHHOCTb Cy[, OLEHMBAET Mpu
paccMoTpeHun ucka o BoamMelleHun speaa (ab3ay sTopon n. 82 noctaHosneHuns N 50).
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

OCHOBHbIMW  KPUTEPUAMW  Pa3rPaHUYEHUs NPEeOMETHON KOMMEeTEeHUMU CyOOB OOLWen opucavkumm u
apbuTpaxHbIX cygoB no TpeboBaHMIO O NPU3HaAHWM He3aKOHHbIMK OencTBun (besgenicTensa) cyaebHoro npucrasa-
UCMNONMHUTENST ABNSIETCA HEe TOMbKO CYOBEKTHbI COCTaB WM 3KOHOMMWYECKUI XapakTep crnopa, HO U TO, Kakum
cyaoMm (obLuen 1opucavkunum nnm apbutpaxHsiM) Bbl4aH UCMONHUTENbHBIN AOKYMEHT nnbo B Kakom cyae (obuien
IOPUCOMKLUNN UNK apOBnTpaKHOM) BO3MOXHO OCMOPUTb HECYAEOHbIN MCMOMHUTENbHbIA AOKYMEHT - 44, 2 1 3 CcT. 128
depnepanbHoro 3akoHa ot 2 oktabpa 2007 r. N 229-3 "O6 ucnonHuTensHOM npousdsoacTee” (aanee - 3akoH 06
NCMNOMHUTENbHOM MPON3BOACTBE).

[MoaTomy ecnvM Cc MCKOM O BO3MELLEHMM Bpeda, MpuUYMHEHHoro aencteusimmn (besgenctenem) cyagebHoro
npucTaBa-UCMNoNHUTENS B paMKax UCMNOSTHUTENbHOIO NpOM3BOACTBA, BO30YXAEHHOrO Mo BblAaHHOMY CyooM obLuer
FOPUCOMKLUNN UCMONTHUTENBHOMY AOKYMEHTY, MO KOTOPOMY OOJDKHMKOM BbICTynaeT dusanyeckoe nvuo, odpartuncs
B3bICKaTeNb - HOPUAMYECKOE NULO UNN UHOMBMAYANbHbLIM NpeanpuHumaTtenb, TO NMPU PacCMOTPEHMM AAHHOMO
WUMYLLIECTBEHHOIO CMOpPa OLEHKY 3aKOHHOCTU YKa3aHHbIX AEMCTBUN JOIMKEH AaTb cya 00Len iopucamkumnm.

MN3noxeHHbIA BbIBOA, OCHOBaH Ha TOM, YTO K NMPeaMETHOM KOMNETEHLUMN apObuTpaxHbliX CyA0B HE OTHEceHa
npoBepka gencteui  (Ge3pencTBusi) cyaebGHOro  NpuUCTaBa-UCMOMHUTENS, COBEPLUEHHbIX B paMkax
NCMOSNHUTENBHOIO NPOM3BOACTBA, BO30GY)XAEHHOMO NO Bbl4AaHHOMY CYAOM ObLLel HPUCAUKLUMM UCMONHUTENBHOMY
OokyMeHTYy (cT. 29 AMNK P®, y4. 2 n 3 cT. 128 3akoHa 06 UCNOMHMTENBHOM MPOU3BOACTBE).

Kpome TOro, npu BbIACHEHWM pasmepa Bpefa, npuumMHeHHoro 6es3gencteueM cygebHoro npuctasa-
ucnonHuTens, cyg o6s3aH BbIACHUTb, HE YyTpayeHa NN BO3MOXHOCTb MPUHYOUTENbHOrO WCMOMHEHUSs
NCMOMHUTENbHOrO AOKYMEHTa, BbIJAHHOMO Cy40M ObLLen opucamKumnm, CaMmm AOIDKHUKOM - (PM3NYeCcKnM NnLIOM.

Takum o6pasom, UCK OPUAMYECKOTO NUUa WM MHOVBMAYaNbHOro nNpeanpuHMMaTens O B3bICKAHWM C
Poccuiickonn depepaumm B nuue PegepanbHol cnyxObl cyaebHbIX MNPUCTABOB YObITKOB, MPUYUHEHHBLIX B
pesynbTate [AewctBun (6e3gencteusa) cygebHOro MNpuCTaBa-UCTIONHUTENS B paMKax  UCMOMHUTENBHOMO
npov3BoACTBa, BO3DYKAEHHOr0 Mo BblAAHHOMY CyAOM OOLWEen HPUCOMKUUU UCMONHUTENBHOMY OOKYMEHTY,
OOJDKHUKOM MO KOTOPOMY BbICTYNAeT rpaXAaHWH, MOANEXWUT PacCMOTPEHMIO M paspelleHno B cyge obuien
IOpUCONKLNN.

Bonpocbl npumeHenunsa Kogekca Poccunckon ®epepavium
00 agMWHNCTPATUBHBIX NPaBOHAPYLLEHMAX

BOIMPOC 4. Bnpaee nu cyabs paccMoTpeTb MO CylwecTBy Aeno 06 agMMHUCTPaTUBHOM NMpaBOHapYLUEHWM,
3a COBeplleHMe KOTOpPOro npegycMaTpvBaeTcsl afMUWHUCTPATMBHOE Haka3aHue B BuAE aAMWHUCTPATMBHOIO
apecrTa, B OTCYTCTBWE n1ua, NPUBMEKAEMOro K agMUHUCTPATUBHOW OTBETCTBEHHOCTN?

OTBET. Kogekc Poccuiickon ®egepaumm 06 agMmMHUCTpaTMBHBIX NpaBoHapylleHusax (ganee - KoAll P®)
CBSA3blBaeT MpousBoAcTBO No Aeny o6 agMMHMCTPaATUBHOM MpaBOHApYLIEHWW, COBepLUeHMEe KOTOpPOro Breyet
agMUHUCTpaTUBHOE HakasaHwe B BMAE aAMWHUCTPATMBHOIO apecTta, C HeOOXOAMMOCTbLIO WUCMOSNHEHUS nuuamu,
OCYLLEeCTBNAOLLMMM NPOM3BOACTBO MO Aeny, psaa cneumanbHbiX TpeboBaHMNn.

B cootBetctBUM C 4. 1 cT. 3.9 KoAll P® agMMHNCTPaATMBHLIN apecT Kak CBSA3aHHOE C NMWeHMeM nuua
cBoboabl, a NoToMy Hanbornee CTporoe agMUHUCTPATUBHOE Haka3aHue, NPUMEHSEMOE K rpaXkgaHam, MoOXeT ObITb
Ha3Ha4YeH B UCKITUUTENBHBIX CIy4asiX U TOJNbKO Cyabewn.

MpoTokon 06 agMWHMCTPATMBHOM MpPaBOHAPYLUEHUWN, COBEPLUEHME KOTOPOro BreYeT agMUHUCTPATUBHBINA
apecT, nepefaeTcs Ha pacCMOTPeHVe cydbe HeMeAfeHHO nocrne ero cocrtaBneHus (4. 2 cT. 28.8 KoAll PO®).
YacTtbio 4 cT. 29.6 KoAlN P® ycTtaHOBNEH COKpaLLeHHbI CPOK pacCMOTPEHUs Aena 0 TakoM agMUHUCTPaATUBHOM
npasoHapylleHun - B [eHb Mofny4yeHua npoTokona W Apyrux marepuarnoB fena, a B OTHOLUEHMM nuua,
NOABEPTrHYTOro aAMUHUCTPATUBHOMY 3aepPXXaHuto, - He No3aHee 48 4acoB C MOMEHTA ero 3agepXaHus.

B cuny 4. 3 cT1. 25.1 KoAll P® npucytcTBue nuua, NpyuBReKaemMoro K agMUHUCTPaTUBHOW OTBETCTBEHHOCTH,
npu paccMmoTpeHun gena o6 agMMHMUCTPATMBHOM MpPaBOHAPYLUEHUW, BREKYLIEM agMWHUCTPaTUBHLIA apecT, BO
BCEX Cny4asx ABnseTcss HeOOXOaANMbIM.

CornacHo nosuumn KoHctutyumoHHoro Cyaa Poccuickon ®efepauuu, BoiCkazaHHOW B onpeaeneHunsix ot 21
mMass 2015 r. N 1125-O, ot 29 ceHTa6ps 2015 r. N 1902-O, 4. 3 cT1. 25.1 KoAll P® co3gaet gns nuua
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(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

AOONOJIHUTENTbHYIO FrapaHTUio NOJSTHOLIEHHOW peanun3aunn npaea Ha 3aluUTy npu npmBie4yeHnn K oTBeTCTBEHHOCTU
3a Taknme aaMUHUCTpaTuBHbIE MNpaBOHapyLWleHnA, 3a KOTOopble npenycMoTpeHa BO3MOXHOCTb MPUMMEHEeHUA K
HapyLwuTeno Hanbonee OorpaHn4nTersibHbIX NO CBOEMY XapaKkTepy Mep aD,MMHMCTpaTVIBHOV'I OTBETCTBEHHOCTW.

Takum 06pas3om, NpMHMMasi BO BHMMaHWE COKPALLEHHbIN CPOK paccMOTpeHusa aen ob agMUHUCTPaTUBHbBIX
npaBoOHapYyLLUEHUAX, COBEpPLUEHWE KOTOPbIX BreyeT agMUMHUCTPaATUBHBLIN apecT, Cydbs BApaBe NPUCTYNUTb K
paccMOTPEHUIO Aerna Mo CyLLEeCTBY NMPU COBOKYMHOCTU CreayHLMX YCIIOBUNA:

- NNUo He aBunock NMbo He GbINO AocTaBneHo B cyaebHoe 3acenaHue;

- caHkuma ctatbum (4actu crtatbu) KoAll P®, Ha ocHoBaHum KoTOopou BO3OyxaeHO pJeno o6
aAMUHUCTPATUBHOM MpaBOHapyLweHun, npegycmatpmsaet noMmMMo agMUHUCTPATUBHOINO apecta BO3MOXHOCTb
Ha3Ha4YeHWs MHOro BMAA aAMUHUCTPATUBHOIO Haka3aHus;

- (baKTI/I‘-IeCKI/Ie obcToaTenbLCTBa Aefia He WCKMIYalT BO3MOXHOCTU Ha3Ha4YeHusi aAMUHUCTPATUBHOIO
HaKa3aHuA, He CBA3aHHOIo C coaepXaHnem HapywmTena B yCnoBuax n3onaumm ot obuiecTBa.

I'IpM 9TOM CydaM HaanlexuTt y4dutbiBatb, 4YTO MO Aeny, paccMartpmBaeMoMy B OTCyTCTBME JInua,
npmBliekaemoro K a,D,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTU, nNocCliegHeMy He MOXeT OblTb  HasHayeHo
aMNUHUCTpAaTUBHOE HakKa3aHne B BUAe agMMHNUCTPaTUBHOIO apecTta.

Ecnu cyabs gonyckaeT BO3MOXHOCTb Ha3Ha4YeHUs nuuy, B OTHOLLEHUN KOTOPOro BeAeTCs NPOU3BOACTBO Mo
aeny, agMVHUCTPATUBHOIO Haka3aHus B BWAE aaMUHUCTPATMBHOrO apecta (B TOM 4ucre u B cnydae, korga
caHkumsa ctatbn (Yactu ctateun) KoAll PO He ycTaHaBnvBaeT anbTepHATMBHOMO agMUHUCTPATMBHOIO Haka3aHus,
He CBSA3aHHOIO C COAEPXXaHUEM HapyLIMTENS B YCMNOBMSAX M30MsLMM OT OOLLecTBa) U NMUO HE SBUIOCb NMbO He
ObIO gocTaBneHo B cyaebHoe 3acepaHue, nNpoTokon o6 agMUMHUCTPATMBHOM MPaBOHAPYLUEHUW C OPYrvMu
MaTepuanamu gena noafexuT BO3BPAaLLEHNIO B OpraH, AOSPKHOCTHOMY JuUy, KOTOpble COCTaBWUIN MPOTOKON, B
nopsake, yctaHoBneHHoM M. 4 4. 1 cT1. 29.4 KoAl'l P®, co ctagmm noAroToBKM K pacCCMOTPEHMUIO Aena.

BOIMPOC 5. MNoanexuTt nn NpUBReYEeHUo K agMMHUCTPaATUBHON OTBETCTBEHHOCTU No 4. 1 cT. 5.35.1 KoATll
P® nuuo, gonyctueliee oo 15 uonsa 2016 r. Heynnaty anMMeEHTOB B Te4eHUe ABYX Unv Goree MecsLueB CO OHS
BO30Y>KAEHWNSI UCNOMNHUTENBHOTO NPOM3BOACTBA?

OTBET. Yactbto 1 cT. 5.35.1 KoAll P® npegycmoTpeHa agMUHUCTPaTUBHAsA OTBETCTBEHHOCTb poauTternen 3a
HeynnaTy 6e3 yBaXWTemnbHbIX MPUYMH B HapylEeHWe peleHns cyaa WM HoTapuanbHO YAOCTOBEPEHHOro
CornalueHns CpeAcTB Ha cogepXaHue HeCOBEpLUEHHONEeTHUX AeTen nMbo HeTpyaoCnocobHbIX AeTer, JOCTUILNX
BOCEMHagLuaTuneTHero Bo3pacTta, B TeveHue ABYX U Gornee mecsueB CO OHA BO30YXXOAEHUS WCMNOSHMTENbHOro
Npou3BOACTBA, ECIM Takue OAeNCTBUS He coaepaT YronoBHO Haka3yemoro AesiHuS.

YkaszaHHas Hopma BBegeHa PepepanbHbiM 3akoHOM OT 3 utonsa 2016 r. N 326-d3 "O BHeCeHU N3MEHEHUN B
OTAenbHble 3akoHoaaTenbHble akTbl Poccuickon degepaumm B cBsA3M ¢ npuHaTuem depepanbHoro 3akoHa "O
BHECEHUM W3MEHeHuMN B YronoBHbIN kogekc Poccunckon Pepepaumm 1 YronoBHO-MpoLeccyanbHbIA KOOEKC
Poccuiickon depepauumn no Bonpocam COBEPLLUEHCTBOBAHMSA OCHOBaHUM 1 nopsigka 0CBOOOXAEHUST OT YrofioBHOM
OTBETCTBEHHOCTW" 1 BCTynuna B cuny ¢ 15 mniona 2016 r. [Jo aTon gatbl agMUHUCTPaTMBHAs OTBETCTBEHHOCTL 3a
COOTBETCTBYHOLLEE AesiHNE He Obina ycTaHOBMNEHA.

B 10 e Bpems cT. 157 YronoBHoro kogekca Poccunckon ®epepauun B pegakumm, gencrTeoBaBwlen oo 15
nionsa 2016 r., npegycmaTpuBana yrorioBHYI0 OTBETCTBEHHOCTb 38 3M0CTHOE YKIMOHEHMEe OT ynnaThbl N0 peLleHunto
cyda cpefcTB Ha cofepXXaHue geTen.

C 15 niona 2016 r. ycTaHOBIEHa YrornoBHasi OTBETCTBEHHOCTb 3a Heynnaty 6e3 yBaXuTeNbHbIX NPUYVH B
HapyLleHne peLleHns cyaa Unu HoTapuarnbHO yAOCTOBEPEHHOrO cornalleHus CpeacTB Ha coaepaHvue aeTten unu
HeTPyaoCnocobHbIX poauTenein, ecnn 310 AesiHWe COBepLUeHO HeOOHOKpaTHO, TO eCTb NWLOM, MOABEPrHYTbIM
aAMVHUCTPaTMBHOMY HakasaHWIo 3a aHanornyHoe AesiHve, B Nepuos, Korga Takoe fMLo CYMTaeTCs NOABEPrHYTHIM
aAMVHUCTPaTMBHOMY Haka3aHuio.

HoBoe npaBoBoe perynupoBaHue HarnpasneHoO Ha YyTOYHeHwe aAucnosvumu cT. 157 YronoBHOro kopgekca
Poccuiickon depepaumun, paHee (oo 15 uions 2016 r.) oxeaTtbiBatoLLlel B TOM vmicne 6e3gencrene, CBsA3aHHOE C
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

CUCTEMATUYECKMM  YKIIOHEHMEM OT ynnaTbl cpeacTB Ha coaepxaHue pgeten. [lpy 3ToM  BBedeHue
agMUHUCTPaATUBHOW OTBETCTBEHHOCTM 3a HeynnaTty 6e3 yBaXKUTerbHbIX NMPUYUH B HapYLLEHWE peLleHust cyaa unm
HoTapuarnbHO YOOCTOBEPEHHOro COrfalleHusi CPeACTB Ha coaepXaHue HEeCOBEpLUEHHONEeTHUX AeTen nmbo
HeTPyAoCNOCOBHbLIX OeTel, OOCTUIMX BOCEMHaALaTUNETHEro Bo3pacTa, U €ee pasrpaHNyYeHue C YrorloBHOM
OTBETCTBEHHOCTLIO OCYLLECTBIIEHO C COXPaAHEHMEM YronOBHO-MPaBOBOM 3alUMTbl MMYLLECTBEHHbLIX WHTEPECOB
Jeten u, cnedoBaTernibHO, HE MOXET paccMmaTpuBaTbCs Kak ocnabreHne mep npaBoBOM OTBETCTBEHHOCTM Nuu,
BMHOBHbIX B Heynnate CPeACTB Ha CoAepXaHWe Takux OeTel, a Takke He [OSIKHO MPUBOAUTb K YKIOHEHMIO OT
OTBETCTBEHHOCTWN BUHOBHbIX ML,

[encteme agMUHUCTPATMBHOIO 3akoHa BO BpemeHu perynupyetca cT. 1.7 KoAll P®, B cooTBeTCcTBUM C
KOTOpPOW NULO, COBEPLUMBLUEE agMUHMCTPATUBHOE NpaBOHapyLleHWe, MNOANEXUT OTBETCTBEHHOCTU HA OCHOBAaHWM
3aKoHa, AefCTBOBaBLUEr0 BO BPEMS COBEPLUEHUS aAMWUHUCTPATUBHOIO NPaBOHAPYLUEHMS.

Mockonbky cnocobom coBeplUeHNs agMUHUCTPaTUBHOIO MpaBoOHapylweHns sBnseTca 6esgencTtsue,
BblpaXeHHOe B Heynnate 6e3 yBaXuTenbHbIX MNPUYMH B HapylleHWe pelleHus cyda Wnu  HOoTapuarnbHO
YOOCTOBEPEHHOrO CornalleHus cpeicTB Ha CoaepXaHue HecoBepLUEHHONEeTHUX Aeten nNnbo HeTpygocnocobHbIX
AeTeln, JOCTUIUMX BOCeMHaguaTuneTHero Bo3pacta, B TevyeHve OBYX M bonee mMecsiueB CO AHSA BO30yXOeHUs
NCMOSNHUTENbHOIO MPOU3BOACTBA, YKa3aHHOe MpaBoHapylleHne sBnsfeTca AndAwumca u Oyaet cumTaTbes
OKOHYEHHbIM C MOMEHTa €ero BbiSiBMeHus (06HapyxeHus) nnbo 4o6poBONbHOrO NpekpalleHUs NUUoM AeNCcTBuUiA no
Heynnarte cpeacTB Ha codepxaHue geTen.

Takum obpasom, B crniyvyae, eCrnv UCMOMHUTENbHOE NPOM3BOACTBO ObINo Bo3byxaeHo Ao 15 uong 2016 r.
nocne 9TOM JaTtbl BbIsIBieHA HeynnaTa CpeacTB Ha CoAepXaHue HEeCOBEepLUEHHONMEeTHUX aeterm nmbo
HeTPyaoCnoCcobHbIX AeTeN, AOCTUMLIMX BOCEMHaALATUNETHErO BO3pacTa, ANMTENbHOCTLIO bonee ABYX MeCsILEB CO
OHS  BO30YXKOEHWS UCMONMHUTENBHONO MNPOW3BOACTBA, TO Takoe JMUO MOXeT OblTb MpPUBIEYEHO K
aAMUWUHUCTPATUBHOM OTBETCTBEHHOCTM NO 4. 1 cT. 5.35.1 KoAll PO.

BOIMNPOC 6. O6GpasyeT M OOBLEKTMBHYH CTOPOHY COCTaBa aAMWHUCTPATMBHOIO MpaBOHAPYLLEHMS,
npegycmoTtpeHHoro 4. 1.1 ct. 18.8 KoAll P®, oTcyTcTBME B MOMEHT NMPOBEAEHNSA FOCYAAapCTBEHHOIO KOHTPOMS
(Hag3opa) B chepe Murpaummn y MHOCTPAHHOIO rpaxgaHvHa unu nuua 6e3 rpaxgaHcTea npu cebe OOKYMEHTOB,
NoATBePKAalLWMX NpaBo Ha npebbiBaHue (NpoxuBaHue) B Poccuiickon degepaummn?

OTBET. HapylweHue MHOCTpaHHbIM rpaXgaHWHOM unv nuvuom 6e3 rpaxpaHcTBa pexunma npebbiBaHus
(npoxunBaHus) B Poccunckon defepaunm, Bbipa3uBLLIEECS B OTCYTCTBUM JOKYMEHTOB, MOATBEPXKAAIOLWMX NPABO Ha
npebbiBaHne (NpoxuBaHue) B Poccuickon ®eagepaunn, unu B criydyae ytpaTtbl TakMx OOKYMEHTOB - B Hemnogade
3asBneHnst 06 Ux yTpaTe B COOTBETCTBYIOLLMI OpraH nNMbo B YKNOHEHWW OT Bble3ga u3 Poccuiickon ®epepaumm no
NUCTEYEHUM ONpPeAENneHHOro cpoka npedbiBaHUsl, ecnu 3T OEeNCTBUMA He copepXaT MpPU3HaKoB YrofioBHO
Hakasyemoro fgesiHusi, B cooTBeTcTBuM ¢ 4. 1.1 cT. 18.8 KoAll P® Bnedvet HanoxeHue agMUHUCTPATUBHOIO
wrtpada B pasMepe OT ABYX ThbiCAY A0 MATU ThiCAY pybnen ¢ agMUHUCTPATUBHBIM BbiABOPEHMEM 3a npenenbl
Poccuickon ®egepauun.

[MpaBoBOE nonoXeHWe MHOCTpaHHbIX rpaxaaH B Poccuiickon depepaumu perynupyetca PepeparnbHbiM
3akoHoM oT 25 wuionga 2002 r. N 115-03 "O npaBoBOM MNOSIOXEHUN WMHOCTPaHHbLIX rpaxgaH B Poccuiickom
depgepauyumn”.

CornacHo n. 1 cT1. 2 degepanbHoro 3akoHa "O NpaBOBOM MOMOXEHUN UHOCTPaHHbIX rpaxaaH B Poccumnckon
depepaumun” 3akoHHO Haxogswwmncs B Poccuiickonn degepaumm MHOCTPAHHBIA TPaXOAHUH - MU0, MMeroLee
OEeVCTBUTENbHbIE BWUA Ha XWMTENbCTBO, NGO paspelleHne Ha BPEMEHHOe MpoxuBaHue, nNnbo BU3y n (Mnu)
MUIPaLMOHHYO KapTy, MO0 UHblIe NpedyCMOTpeHHble hegepanbHbiM 3aKOHOM UINU MEeXAyHapOAHbIM AOrOBOPOM
Poccuiickon ®epepauny OOKYMeHTbI, NOATBEPXAAloLMe MpaBO WMHOCTPAHHOrO rpaxgaHuHa Ha npebbiBaHune
(npoxuBaHue) B Poccunckon ®epepauun.

HopmaTvBHbIMM MpaBOBbIMM akTamMy onpederieH MnopsgoK Bbl4ayu KOMMETEHTHbIMW rOoCy4apCTBEHHbIMM
opraHamMm WMHOCTPaHHbIM rpaxgaHam unu nuuam 6e3 rpaxgaHcTBa OOKYMEHTOB, MOATBEPXOaloLWwmX NpaBo Ha
npebbiBaHne (MpoxunsaHne) B Poccunckon ®egepauun.

Tak, B cootBercTBUM c n. 10 [lpaBun WCNOMb30BaHMA MWUIPaALMOHHOW KapTbl, YTBEPXAEHHbLIX
noctaHosneHuem lNpasutensctea Poccunckon ®enepauun ot 16 asrycta 2004 r. N 413 "O murpavnMoHHon kapTe",
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

MUrpaLUnoHHas kapTa HaxoguTCcs Y MHOCTPaHHOMO rpaxaaHnHa B TeYeHne cpoka ero npebbiBaHus B Poccuiickon
degepaumm.

OTcytcTBME B MOMEHT NpOBEAEeHUs rocyaapCTBEHHOro KOHTponda (Haasopa) B cdepe murpauuun y
WHOCTPAHHOrO rpaxgaHvHa wnn nuua 6e3  rpaxgaHcTBa npu  cebe  OeNCTBUTENbHbIX  LOKYMEHTOB,
noaTBepxaaroLwmnx npaBo Ha npebbiBaHue (NpoxuBaHue) B Poccunckon depepaumun, He obpasyeT 0O6beKTUBHYIO
CTOPOHY coCTaBa agMMHUCTPATUBHOIO MNpaBOHapyleHud, npegycmoTtpeHHoro 4. 1.1 c1. 18.8 KoAll P®, ecnu
NUMEITCA CBeAEHMS O TOM, YTO TakMe AOKYMEHTbI Bbl4aBanvcb B NMpegyCMOTPEHHOM 3aKOHOO4ATENbCTBOM MOPSAAKE
KOMNETEHTHbIMW FOCYAAapPCTBEHHLIMW OpraHaMu WMHOCTPAHHOMY TPaXO4aHWHY Wi nuidy 0e3 rpaxgaHcTBa, He
yTpayeHbl N COXPaHAIT CBOE AENCTBHE.

NHPOPMALINA OJ1A CBEOEHNA

N3 O63opa cynebHon npaktukm BepxosHoro Cyga Poccwuiickon ®epepaumm 3a BTopon keaptan 2013 roga
(pasgen 1l "MNpakTMka paccMOTPeHUs Aen no cnopam, BO3HMKAKOLWMM M3 coumnarbHbIX, TPYAOBbIX Y NMEHCUOHHBIX
npaBooTHoLWeHMI") oT3biBaeTcA npumep Homep 3 (onpegenexve N 20-KIM13-10).

MPAKTUKA MEXKOYHAPOOHbBLIX JOFOBOPHbLIX OPFAHOB

B cuny n. 10 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickonn ®eaepaumm ot 10 oktabpsa 2003 r. N
5 "O npumeHeHUn cygamu obLueln pUCAMKLUMN 0bLENPU3HAHHBIX MPUHLUMNOB 1 HOPM MeXOyHapoOHOro npaea u
MexayHapodHblx gorosopoB Poccuiickon depepaumn” "TONKOBaHME MeXOyHapOOHOro [OoroBopa LOSMKHO
OCYLLECTBNATLCA B COOTBETCTBUM C BeHCKOM KOHBEHLMEN O NpaBe MeXayHapoaHbIX 4oroBopos OT 23 masa 1969 r.
(pasgen 3; ct. 3 - 33). CornacHo n. "b" 4. 3 cT. 31 BeHcKOW KOHBEHUMW MNpU TOMKOBaHUW MEXOYHapOAHOro
JOroBopa Hapsoy C ero KOHTEKCTOM [OJDKHA Y4MThiBaTbCA MOcreayrollas npaktvka NpUuMeHeHus [oroBopa,
KOTOpas yCTaHaBNMUBAET cOrnalleHne y4acTHMKOB OTHOCUMTENBHO €ro TONKOBaHuA".

MpakTuka  MexayHapodHbIX  (MeXrocydapCTBEHHbIX)  OpraHoB,  KOHTPOJSIMPYIOLWMX  WUCMOSNHeHue
rocygapcteaMu MexayHapoAHO-MpaBoBbIX 00513aTenbCTB B cdiepe 3alluuThl NpaB U cBobon YenoBeka, KoTopble
npegycMaTpuBaloTCs B MeXAyHapOoAHOM [OroBope, YCTaHaBMNMBaET COrfalleHne Yy4acTHUKOB Takoro [oroeopa B
OTHOLLEHWMN ero NpUMeHeHWs.

B uenax addektnBHOM 3awmTbl npaB u cBobop 4ernoBeka cydaMm HeoOXOAMMO MpU PacCMOTPEHMM
aAMVHUCTPATMBHbBIX, rpaxgaHckux Aer, Aen no paspeleHnio 3KOHOMUYECKMX CMOPOB, YrOMOBHbLIX U WHbLIX Aen
Yy4nTbIBaTh MPaBoBble No3uLMK, CHOPMYNUPOBaHHbIE YKa3aHHBbIMW JOFOBOPHBLIMWU OpraHamu.

MpakTtuka Esponeiickoro Cyana no npasam Yenoseka
B cihepe agMUHNCTPATMBHBIX NPaBOOTHOLLEHWIA

OkasaHue (Heoka3saHue) Hagnexalen MeauLMHCKON NOMOLLIM
NULEeHHbIM cBOBOabI NNLaMm

MoctaHoBneHne EBponeickoro Cyga no npasam 4YenoBeka (ganee Takke - Esponenckun Cya, Cyg) no
xanobe N 21566/13 "Ceprew Oenncos npotms Poccuickon ®egepauun” (BoiHeceHo 8 oktabps 2015 r., Bctynuno
B cuny 14 mapta 2016 r.).

3aaButensb XanyeTtcd Ha TO, 4YTO BNaCTu HE nNpeanpuHAnn mep ana 3awmtbl ero 34opoBbs U 6narononyq|/|ﬂ n
He npenocrtasuny eMmy Hagnexawlyr MeguumnHCKY NnoMoLlb B HapyLlieHne Ctatbiu 3 KoHBeHunu.

Cyn oTMeTun, 4YTO 3asBUTESb XXanoBasiCs Ha HEHaAnexallyto MeguLMHCKY MOMOLLb B OTHOLLUEHUWN, B TOM
yucrne crneaywowmx 3aboneeanunn: BUY-nHdekuun, renatnta C. lNpoBeast oLeHKy cBUAeTeENbCKNX nokasaHumn, Cyg
He ybegunca B TOM, MeOMUMHCKOe oOCnyxMBaHue, NpedoCTaBlieHHOE 3asBUTENO, ObINO HeHagnexallero
kayectBa (n. 58 nocraHOBNEHUS).

"[O]tTHOCUTENBHO KayecTBa MEAWMLMHCKOM MNOMOLUWM, MPEeAoCTaBnsieMOn 3asBuTento Ansa nedvenHus BUAY-
nHcpekuun, Cya otme[tTun], uto 16 aBrycta 2012 roga [B]nactam cTano M3BECTHO O TOM, YTO 3asiBUTENb CTpadaeT
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[aTta coxpaHeHus: 12.12.2025

ot BWY-uHpekumn..., nocne ocBuaeTenbCTBOBaAHUSA Bpa4vyebHOM KOMUCCMEW Ha MOMEHT MOCTYNfeHnss B
CneacTBeHHbIN u3ondaTop...Ha cneaywowmii geHb 3asBUTENO Obinl BbIMMCAH peuenT Ha npuem KomMOuHauum
BbICOKOAKTMBHbBIX aHTUPETPOBUPYCHbLIX MpenapaToB..., KOTOPble OH MOny4Yan Ha perynsipHol OCHOBe Ha
NPOTSXKEHUM BCEro nepuoaa coaepxaHus nog ctpaxen... Bnactn Poccunckon ®enepaumm paspabotanu n Hadvanm
npoBefeHne aHTMPETPOBMPYCHOW Tepanunm B COOTBETCTBUM C  yKaszaHuaMuM BcemupHon opraHmsaumm
34paBoOXpaHeHNsi, AENCTBYIOLLMMI B Nepuog paccMaTpuBaeMbix COObITUN, a Takke HaLMOHaNbHbIMU NPaBOBbLIMU
TpebosaHuaMM (n. 59 nocTaHOBNEHMUS).

EBponenckuin Cyg ycTaHOBWI, YTO "3asBUTESb MPOXOANIT PETYNsIPHbIA OCMOTP Ha npeameT BUY-uHbekuuu.
MpencTtaBnseTcs, YTO ero nevyeHne GbINo YCMNeLwHbIM, MOCKOMbKY aHanun3abl, NPOBOAUMbIE HA PEryNspHON OCHOBE,
BbISIBUNM HEOONbLLIOW, HO NOCTOSIHHBLINA POCT Konu4yectsa NumMdouunToB..." (N. 60 nocTaHOBNEHWS).

"3aaButenb ykasan Ha oguH cnydan 6e30encTBust B OTHOLLEHMM neveHus ero BUY-uHdpekummn, a nmeHHo,
4To B MOMeHT apecta 13 aerycta 2012 roga y Hero otobpanu nekapCcTBeHHble cpeacTBa Ans neyeHuns BUY-
nHdpekumn. Bnactm ocnopunm 3to ytBepxaeHwe. Cya oTme[Tun], 4To B MaTtepwanax pAena OTCYTCTBYIOT
JoKasaTenbCTBa, CBUOETENbCTBYIOLIME, YTO COTPYOHWKM MONULMN  OENCTBUTENBHO U3bANWM Yy  3asdABUTENs
npuvHagnexawme emy npenapaTbl B MOMEHT apecta. TeM He MeHee, JaXe ecnu npeanosioknTb, 4YTO
DEenCcTBUTENbHO UMEN MEeCTO TPEXAHEBHLIN NepepbIB B aHTUPETPOBUPYCHON Tepanun B nepuog ¢ 13 asrycta 2012
roga, oHs apecrta 3assutensd, no 16 asrycta 2012 roga, Korga TiopeMHbIE Bpayu npeanncanm emy HOBbIN PEXUM
npvema npenapaToB, OTCYTCTBYIOT [OKasaTeNnbCTBa, YTO 3TO OKasano HeraTMBHOE BNUSIHME Ha COCTOSIHWE
3[0pOBbsi 3aABUTENSA W MPUBENO K HE3(mMEKTUBHOCTN OOLLEr0 MEeAMLMHCKOro OOCNYyXWBAHWS, MONyYEHHOTO B
ycnoBusx cogepxaHua nog crpaxen. Cya [mogyepkHyn], 4TO MeguumMHCKas OOKymMeHTaums ybeauTenbHo
OEMOHCTPUPYET, YTO COCTOSIHNE 340POBbS 3asBUTENS HE YXYALIMIOCh 32 NEPUOA €ro HaxoXaeHUs NO4 CTPaxen un
yto ero BUY-uHdekuma He nporpeccupoBana... Cya, Takum obpasom, He [CMOr] NPUATU K 3aKIOYEHWo, YTO
neyeHune, nonyyeHHoe B oTHoLWeEeHUN BNY-nHdekunm 3aasutens, 6oino HeHagnexawmm" (n. 61 noctaHoBNEHWS).

"BosBpalyasck K xanobam 3asaBuTeNs, kacaloLwmmcsa ero ctpaganuni us-3a renatuta C (BI'C), Hu 3asBuTtenb,
HK [B]nactn Poccuickon Pepepauumn He npefctaBUnM noapobHbIX CBEAEHWI B OTHOLUEHWUM YKa3aHHOW >Kanoobl.
Konunm meamumHCKUX OOKYMEHTOB, npeacTaBreHHblX [Blnactamu Poccuickon depepaunmm, He cogepxaTt Kakou-
nméo nHdopmMaumm nNo gaHHOMy Bonpocy. Takum o6pa3om, NpeacTaBnAeTcd, YTo 3asBUTENb HE Nony4dan HUKaKoro
neyeHns B OTHowweHun renatuta C. OgHakKo, y4nTbiBad arpeccuBHbIA XapaKkTep aHTUPETPOBUPYCHOW Tepanun u
MOBbILLIEHHBIA PUCK TOKCUYHOCTU NIEKAPCTBEHHbIX CPEACTB M B3aMMOAENCTBUS MEXAY HEKOTOpbIMU npenapatamu
aHTUPETPOBUPYCHON Tepanun n npenapatamu ans nedveHus BIC, kak ykasbiBaeTcs B gupekTMBax BcemupHom
opraHm3aumm 3gpaBooXpaHeHns, AeNCTBYIOLMNX B paccMaTpyBaeMblin nepuog BpemeHu..., Cya [npuwen K BeiBoayl,
4YTO pelueHne opraHoB Bnactu Poccuiickon defepaumm He HasHayaTb NevyeHue B OTHoweHuu renatuta C He
npeacraensieTca HeobocHoBaHHbIM. Cya Takke [yden] TOoT chakT, 4To 3aABUTENb NPOCTO nepeyncnun renatut C B
yucne O4HOro M3 CBouX 3aboneBaHu U He NPeacTaBun AONOMHUTENBHbLIX AOBOAOB, KOTOpble MOrnu Obl yKkasaTb,
YTO pPOCCUICKME BacT! NPOMTHOPMPOBANKM 3TOT AMArHO3 UM OTKa3anucb MNPUHATL Mepbl MO Xanobam 3asBuTens
B 3TOM OTHOLLeHun" (N. 62 NoCTaHOBNEHUS).

Cyn npvwen K BblBOAY O TOM, YTO BHYTPUrOCyAapCTBEHHble OpraHbl Bnactu obecneymnu 3aasBuTento
nonHoueHHoe, 3eKTUBHOE M Npo3paYHoe MeauumHcKkoe obcnyxmBaHue B Te4eHne BCEro nepmnoga CoaepaHums
nog ctpaxen. Takum obpasom, OTCYTCTBYET HapyLieHne ctatbn 3 KoHBeHUmm (M. 66 nocTaHOBNEHWS).

MocTtaHoBneHne EBponenckoro Cyga no npaeBam 4YenoBeka no xanobe N 32917/13 "Xaneaw npotue
Poccuiickon ®enepauun” (BbiHeceHo 15 gekabps 2015 r., Bctynuno B cuny 2 masa 2016 r.).

3asBuTEnNb yTBEPXKAAs, YTO B €r0 pacrnopsbkeHun He 6bino adhhpekTUBHOrO CpefcTBa NPaBOBOW 3alUUThI B
OTHOLLEHMM HapyLIeHWs ero Mpae Ha 3aliMTy OT XXEeCTKOro obpalieHusi ¢ HAM B COOTBETCTBUM CO cTaTben 13
KoHBeHLMM 0 3alimTe npaB YerioBeka M OCHOBHbIX cBOGOA (fanee Takke - KoHBeHUuS).

Eeponerickui  Cyn  ycTaHoBWn, 4TO "..MPU MNPUHATMM pelleHnss no xanobe O HapyleHusax
BHYTPUrOCyAapCTBEHHbIX HOPM, PETYNMPYIOLLMX OKa3aHWe MeAMLNHCKON MOMOLLM 3aKIMOYEHHBIM, agMUHUCTpaLus
MeCT 3aKroveHuss He obnagana fOCTaTOMHO HEe3aBMCMMOW MO3vuMen AN yooBNeTBOpeHus TpeboBaHui cTaTbu
35 KoHBeHUMM... JaXke HECMOTPS Ha TO, 4TO MPOBEpPKa HaA3VpaloLMM MPOKYPOPOM WrpaeT BaXHYyl porb B
obecneyeHnn agekBaTHOM MEOULMHCKOW MOMOLUM B TEYEHMEe cpoka nuweHus cBobopbl, anoba npokypopy
naneka ot TpeboBaHui K 3HEKTMBHOMY CPeACTBY NpaBoBoy 3awmTthl” (M. 50 nocTaHOBNEHWS).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

OueHMB rpaXgaHCKUA MCK O KOMIMEHCaUMM Ha OCHOBaHMM MonoXeHun [paxagaHckoro kogekca Poccuiickon
denepaummn 06 oba3aTenbcTBax BCNeACTBUE NpuYMHeHnsa Bpeda, Cya npvwen K BbIBOAY, YTO "...TAKOW UCK HE MOr
NMPMBECTU K NPEAOCTaBMEHNIO Kakux-Nnnbo Mep KOMMEHCaLMn, KpoMe OEHEXHOW KoMMeHcaumn yobiTKOB, N HEe MOor
npekpaTuTb CUTyauuio, B KOTOPON MMEET MeCTO AMnslieecs HapylleHue, Takoe Kak HeadekBaTHOe OkKasaHue
MeaMLMHCKON nomoLluu... [PaccmaTtprBaemoe] cpefcTBO MpaBOBOW 3alUUThbl HE MpedycMaTpuBano BO3MOXHOCTU
OnaronpuaTtHOroO ucxoda, B 4aCTHOCTWM, MOTOMY, 4YTO pasMep MpUCYXOAaeMOon KOMMeHcauun 3aBucut oT
YCTaAHOBMNEHMS BMHOBHOCTW BfiacTeNn, YTO KpanHe ManoBeposiTHO C y4EeTOM TOro, YTO HauWOHarbHblE NPaBOBblE
HOpMbl MpedycMaTtpvBaeT MNpPUMEHEHVWE OMnpedeneHHbIX KpuUTepueB, Hanpumep, OnpeaerieHHbIX YCNoBuin
cofepXaHus nog CTpaxemn unu yposeHb MmeguunHckon nomowum” (n. 50 noctaHoBNeHUs).

Cyn 3akntoumn, 4To "...npeasioKeHHbIe BNacTsiMM CpeacTBa NPaBOBON 3alUMTbI He ABMAN[M]cb 3 EKTUBHBIM
CpeacTBOM MPaBOBOM 3alLUMTbl, KOTOPOE MOTfO Obl ObITb MCMONML30BAHO ANS NpedoTBpalleHns npegnonaraembix
HapyLeHMn Unn nx NPoaoIKeHUs ¢ NpeaoCTaBneHneM 3asBUTENO HaaNexallero 1 4OCTaToYHOro BO3MELLEHNS B
CBSA3M C ero xanobamu B cooTBeTCTBUM CO cTaTbeln 3 KoHseHumn" (n. 51 noctaHoBneHus).

Takum obpasom Cya OTKMNOHUN BO3PaXeHUE BriacTel O HeMcyeprnaHuM BHYTPUIrOCY4apCTBEHHbLIX CPeacTB
NpaBOBOW 3aLUThl U NpULIEN K BbIBOAY, YTO "..3asaBUTENb He pacnonaran 3deKkTNBHbIM BHYTPEHHUM CPEACTBOM
NMpaBOBOW 3alUMTbl B OTHOLUEHWWM CBOEW >xanobbl, 4YTo sABnseTca HapyweHumem ctatbn 13 KonBeHuun" (n. 52
NMOCTaHOBIEHWST).

3aaBnUTENb TaKKe XanoBasicsl Ha TO, YTO BNacTU He NPUHANN HUKAKUX Mep ONnA 3alinTbl ero 340poBba U
6r|arononyq|/|;| M He npenoctaBunn eMy Hagnexallyro MeauunHCKYo NoMoLLb B HapylleHune CtaTtbin 3 KoHBeHuun.

Esponevicknii Cyg otmetun, 4to "...BpayebHble KOMUCCUMM B CBOMX 3aKMIOYEHUSX, a Takke Bpayn
CneAcTBEHHbIX W30NATOPOB W OONbHWUL CreACTBEHHbIX W30NATOPOB B CBOMX 3aKMYEHWsX W cripaBKax,
npeacTaBreHHbIX BacTaMu, ONupanvicb Ha NOsHY MCTopuio 6onesHun 3asBuTens, pe3ynbTaTbl NPOBEAEHHbIX UMK
caMmmmMn mMeagunumnHCKUX OCBVIp,eTeJ'IbCTBOBaHVIIZ N OCMOTPOB 3adBUTENA, KOTOPble COCTaBIIAKT OCHOBHYKH 4acCTb
npouecca OLeHKN COCTOSHNS 300poBbs” (M. 62 NOCTaHOBNEHUS).

Cyan ycrtaHoBun, 4TO "...NPeACTaBreHHble 3asBUTENEM 3aKMOYEeHWs He COAepXaT HUMKaKUX CCbIIOK Ha
00beKTUBHble AaHHble...Cya BblHYXAEeH OTKMOHWTb O0BO[ 3asBWUTENSl, OCHOBaHHbIA UCKIHOYUTENBHO Ha AaHHbIX
CMNOPHbIX MEAMUMHCKUX 3aKMoYeHU, B YacCTHOCTM O HeobXoAMMOCTM MpOBEdEeHUs CPOYHOW onepauun Ha
FOMIOBHOM MO3re W/Wnu ANUTEeNbHOro CTauMOHAapHOro neyeHus B CNeuManusMpoBaHHOM  MeAULMHCKOM
yypexaeHun, a Takke B 4acTu 0cobon onacHOCTV OTObIBaHNA HakasaHWs B CEBEPHOM pPervoHe Ans ero 34opoBbs”
(n. 63 nocTaHoBREHUS).

Esponenckui Cya Tawke OTMETWr, 4YTO "...BO BpeMsi HaxOXAeHWs 3asBuTens MO4 CTpaxen 3a ero
N3MEHEHNs1 ero COCTOSIHUSA 300pOBbS MPUCTarbHO CNeaunn HECKOSbKO Bpayen-cneumannuctos, B TOM 4uchne
HeBponor. AOMUHUCTPaUUM MeCT 3aKk/oYeHUss BbIMOMHWAM TpeboBaHWUA O BedeHWM MeOWMUMHCKOM KapTbl u
HEMEANEHHOM ee HanpaBfeHUn B Kaxaoe YdYpexaeHwe, rae 3asBuTeNb coaepxarnca nop  CTpaxen.
Co0TBETCTBEHHO, MEAMLIMHCKNIA MepcoHan cpasy y3Hasasn O Hanuuuu y 3asBuTens npobnem co 340pOBbEM U B
crnyyae HeobxoAMMOCTM MOT HaAfnexalimm obpa3oM Ha HUX pearMpoBatb... B cooTBeTCTBUM C pekomMeHZaumsaMm
Bpayenh MeCT coAepXaHuss nog cTpaxen 3agButens 6e3 CylwecTBEHHbIX 3adepXeK nepeBoaunu B
cneumanM3npoBaHHble MeOVLUMHCKWE YyYpexaeHws ansa nposedeHuWs nonHoro obcnegoBanus” (n. 64
NMOCTaHOBIEHWUS).

Cyn nogyvepkHyn, 4to "...MeOMLMHCKUIA NepcoHan MeCT COAep)XaHWs Mof CTPaXKeW BbIMOSHAN pasfnnyHble
MeOULMHCKUE MAHUMYNAUUKU, B TOM YMcre 0cob0 CrNoXHbIE U C MPUMEHEHNEM HOBeNLLEro obopyaoBaHus, cnegun
3a pa3BuTMeM 3aboneBaHus 3asBUTENS, HAa3Ha4van Heobxoanmoe nedyeHne fnekapcTBEeHHbIMU NpenapaTtamMmn 1 no
Mepe HeobxoauMOCTK KoppPeEKTMpoBan neveHue...[B]topnyHoe 3abonesaHune 3asBuTens...obino HeMeaneHHo B3SITO
nog HabnwogeHve U ycnewHo BbieyeHo...[H]eT HuMkakmx OOBEKTUBHBIX [aHHbIX, CBUAETENbCTBYIOLWMX O
3HAYMTENBbHOM YXYALIEHWM COCTOSIHUS 340POBbS 3asBUTENS 3a rodbl €ro COAEPXKaHWUA Nog CTpakeWn, KOTOpbIM
MOXHO ObINIO Obl BMEHUTbL B BMHY BIaCTsIM Kak XanaTHOCTb WIM HenpeaocTaBfieHe 3asBUTENO Haanexallen
MeguMuMHcKkon nomoLn” (n. 65 nocTaHOBNEHUS).

Esponevickuii Cya npuwen K BbiBOAy, YTO "...pOCCMICKME BriacTu obecneuunu okasaHue 3asBUTENto
Hagnexallen MeQUUMHCKON NOMOLUM B COOTBETCTBMM C TpeboBaHmsamMu ctaTb 3 KoHBeHuuu... Takum obpasom,
HapylweHus ctatbn 3 KoHBeHUMM gonyuieHo He 6bino” (nn. 68 - 69 noctaHoBNEHUS).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

MoctaHoBnenne EBponenckoro Cyma no npaBam 4YenoBeka no >xanobe N 32863/13 "JInTBMHOB npoTuB
Poccuiickon ®degepauun” (BbiHeceHo 22 mapTa 2016 r., BcTynumnio B cuny 22 noHst 2016 r.).

3asBuTENb Xanoeancs Ha TO, YTO BMacTU He MPUHANM HUKAKMX Mep AN 3aluTbl ero 340poBbs U
Bnarononyyns, He okasaB eMy Hagnexallen MeOULUHCKOW MOMOLLUM B XOAE €ro COAepXaHus non CTpaxewn B
HapylweHue ctatbn 3 KoHBEHLMMN.

B oTHoweHun HapyweHus ctatbn 3 KoHBeHuun Cya oTmeTun, 4to "...00 3agepXaHus 3asBuTenb ctpagan
pasnnMYHbIMK CepAeYHO-CoCYauCTbiMM 3aboneBaHnsMn n 3abonesBaHUsAMU MOYEK, NEPEHEC MHCYMbT, 3aKpbITyHO
YepenHo-mMo3roByto TpaBMy W WHMapKT Muokapga. HekoTopble 3aboneBaHus Yxe nporpeccuposann B
AanbHeriwwne ctagun. OpraHam BnacTu CTano M3BECTHO O MMIOXOM COCTOSIHUM ero 3400poBbs cpasy nocne ero
NOCTYNNEeHNs B NeHnTeHumnapHoe yypexaeHue” (n. 90 noctaHoBNeHUs).

EBponenckuin Cyg Takke yCTaHOBWUIT, YTO "...3asBUTEfb HE NpeacTaBUIT HUKAKUX KOHKPETHLIX 3asiBNEHUN B
OTHOLLUEHMWN TOTO, YTO...CITy4an HEBbIAAYM NEKapCTBEHHbBIX CPEACTB ABMANNCH ONUTENbHBIMU UMW YTO OHWU BIUSINM
Ha COCTosIHME 300pO0Bbs 3asBuTeNd. bonee Toro...3asBUTENb Takke CNOCOOCTBOBAr NPEPbLIBAHNUIO pexuma npuema
NeKapCTBEHHbIX MpenapaToB W, TakMM 0Opa3oM, BO3HWKHOBEHWIO BO3MOXHbIX HEOOCTaTKOB B Jle4YeHUn, B
HEKOTOPbIX Cry4asx OTKasbiBasCb MPMHMMAaTb JIeKapCTBEHHbIE Mpenapartbl UM OTKasbiBasCb OT BHYTPMBEHHbIX
BNMBaAHUN U MeauUmMHCKUX obcnegosaHmin” (n. 91 noctaHoBneHUS).

Cyn nogyepkHyn, u4To "..neyeHue cepaeydHbix 3aboneBaHWin 3asiBUTENS...NPUBEMO K YCrelHoMY
neyeHuto...3asiBUTeNb Oblll B pasyMHble CPOKM M3nevyeH OT BTOPUYHbLIX 3abonesaHuii...Ero xpoHuyeckue
3aborneBaHVsl He NPOSIBMANM 3aMETHbIX NPU3HAKoB pa3BuTus" (M. 93 NocTaHOBNEHUS).

Esponencknui Cyg oTtmeTun, 4To "...3asBUTeNb BO BPEMS COAEPXaHWS MOA CTpaxen Haxoawuncsa noj
npucTanbHbIM MeguumMHCkuM HabnogeHnem. OpraHbl BNacTn obpaTunm BHUMaHME Ha ero cepbesHble CepaeyHble
3aboneBaHnss B MepBble OHW MNocre ero 3agepxaHus...Bckope nocne 3Toro TOPEeMHbI Bpad pekoMeHaoBarn
CTauMoHapHoe nedveHve, 1 3asBuTenb Obin NnepeBedeH B TIOPEMHY0 GonbHuUy...llocne npoBeaeHus pasnuyHbIX
KNUHMYECKUX TecToB B GonbHULUE 3asBUTENO OblNO HasHaA4YeHO M NPOBEeAEHO MeauKaMeHTO3Hoe fedeHue. Ero
perynsipHo rocnutTannanpoBanu B TIOpEMHbIE OonbHULBI " MeANLUHCKME yacTu...Bpauu-
cneumanmcTbl...OCyLLEeCTBASANN MOHUTOPUHT 3(EKTUBHOCTU NEYEHUS 3asBUTENS U KOPPEKTUPOBANN fieyeHne no
Mepe HeobXoOQMMOCTW...OpraHbl BracTy paspeLluvny npuriaweHHbIM BpadyaM nocewaTb 3asiBUTENsl BO BPEMS €ro
coAaepXaHuum nopg cTpaxen M UKCUPOBanM KX 3aKMlOYEeHUs OTHOCUTENbHO pexunma JiedeHust 3asiBUTensi B
MeAMLIMHCKON KapTe Ans yyeTa TiopeMHbIMy Bpadamn” (N. 94 nocTaHOBMNEHNUS).

Takum obpasom, NpyHMMas BO BHYMaHWe BbILLEYNOMSAHYTble coobpaxeHus, EBponerickun Cya He ycmoTpen
HapyweHus ctatbn 3 KoHBEHUUUN.

Cwm. Takke noctynusliee B BepxoBHbin Cya Poccuinckon ®enepaunn noctaHoBneHve Esponeickoro Cyna
no xanobe N 2763/13 "XannetamHoB npotue Poccuickon ®enepaumnn” (BbiHeceHo 12 sHBaps 2016 r., BCTynuno B
cuny 6 moHa 2016 r.), copepxallee KOHCTaTalMilo HapylweHus nonoxeHwn ctatbn 3 KoHBeHUMM B yacTu
HeokasaHus Hagnexallen MeanLUHCKOM NOMOLLIM NULLEHHbIM cBo6oabI NMLaMm.

MpaBo nuweHHoro ceoboapbl NMLa Ha yBaXXeHWe JIMYHOMN
N CEMENHOW XXN3HN

MoctaHoBnenne EBponenckoro Cyga no npaBam 4enoBeka no anobe N 32917/13 "Buguw npoTtue
Poccuickon ®egepauun” (BeiHeceHo 15 mapta 2016 r., Bctynuno B cuny 15 nionsa 2016 r.).

3aaBuTeEnNb Xanoearcs, B TOM 4Yucre, Ha TO, 4TO Tpe6OBaHI/Ie 06 onnaTe UCNONb30BaHUS NMOMELLEHUA ans
OOJTTOCPOYHbIX CeMeliHbIX CBUaaHuin B ﬂe‘-le6H0-MCI'IpaBMTEJ'IbHOM ydpexageHnn Hapywano CtaTtbio 8 KoHBeHuun.

Esponeinickuii Cyg oTmMeTun, 4To "...0693aTenbHON YacTblo NpaBa 3aKMioYeHHOro Ha YBaXXeHUe ero CeMenHom
XU3HUN ABNAETCA npegocrtaBiieHne eMmy BriaCctaAMU BO3MOXHOCTU Ui, NO H606XOJJ.VIMOCTVI, OKasaHue emy nomoLuu
B MogAepKaHuM KOHTakTa ¢ OMM3KUMW POACTBEHHMKAMM, TaK Kak MpW codepXaHuu Mof CTpaxewn 3aKmoYeHHbI
nNpodormkaeT MNoMb30BaTbCsA BCEMU OCHOBHbIMW MpaBaMuM UM cBobogamu, 3a WCKIIOYEeHMEM MpaBa Ha
cBobogy...[B]meluaTensCcTBO B NPaBO 3aKMYEHHOrO Ha yBaXKeHUe ero CEMeNHOM XU3HU He OOMMKHO obsi3aTenbHo
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

npuBOAMTL K 3anpeTy CBMAAHWMM C POACTBEHHMKAMM, HO MOXET 3aKknoyaTbCa B APYrMX Mepax, MNPUHATBIX
agMvHUCTpaumen TiopbMel...[O]rpaHuYeHnsa YacToTbl U MPOAOIMKUTENBHOCTU CBMAAHUIA C POACTBEHHUKAMW, HAA30p
33 TakMMu CBMOAHVUAMW W MNPYMEHEeHMe K 3akNiOYEeHHOMY OCOObIX YCMOBWWA MOCELLEHNs SABMSATCA
BMeLLaTenLCTBOM B NPaBo 3asBuTenen, npegycMoTpeHHoe ctatben 8 KoHseHummn" (n. 35 noctaHoBneHus ).

Cyn TakKe nogyepkHyrn, 4to "..B HacTosilleM Jene WMeeT MeCcTO AOMNOfHUTEeNbHOoe (UHAHCOBOE
OorpaHuM4yeHne, COrnacHO KOTOPOMY OCYLLECTBIIEHWE 3aKOHHOrO MpaBa 3asiBUTENs Ha OONITOCPOYHOE CBMAaHuE C
POACTBEHHMKAMM 3aBUCENOo OT €ero CnocobGHOCTM onnaTuTh Takoe noceweHuve...[T]lak Kak ykasaHHas Mepa
BblHyAMUNa 3asiBUTENS COKPaTUTb NPOAOIPKUTENBHOCTL PaspeLLeHHOro CB1aaHus ¢ poacTBEHHWKaMK, OHa npueena
K BMELlaTeNbCTBY B €ro NpaBo Ha YBaXXeHWe CEMENHOM XU3HKU, YTO NPMBENO K HapyLwweHuto ctatbn 8 [KoHBeHLnn]"
(n. 36 nocTaHoBnEHUS).

Esponenckuin Cya npuwen K BbIBOAY, YTO "...[B] TO BpeMS Kak HU 3asiBUTENb, HXU €ro odepu He 3anpocunmu
0COObIX YCMOBMI MOCELLUEHUS WUNK  AOMOMHUTENbHOrO 060opyaoBaHMs MNOMELLEHUs Ans CBMAAHUKW, OT HUX
notpeboBanu onnatuTb 3apaboTHy NnaTy nepcoHana ydpexaeHuss n coopbl 3a o6CnyxnBaHue, YTo He MOXET
paccmaTpuBaTbCHa B KayecTBe "OOMNonHUTEnbHbIX ycnyr'. Tak Kak B pOCCMINCKOM 3aKOHOAATENbCTBE HE MMEEeTCs
OCHOBaHUS Ans nepeknaabiBaHUsa CTOMMOCTU OCHOBHbIX YCIyT Ha NoceLlatLwmx YrlieHOB CEMbU, paccMaTpuBaemMoe
orpaHuM4eHue, Mo-BUAUMOMY, SABISIETCS HE3aKOHHOW WMHMUMATMBOW agMUHUCTpauMu nevyebHo-mucnpaBuUTENbHOroO
yypexaeHus... CooTBETCTBEHHO, MMENO MECTO HapylleHue cTatby 8 KOHBEHUUWM MO MpUYMHE HEe3aKOHHOro
orpaHuM4eHus ceugaHui ¢ pogcteeHHnkamun” (nn. 38, 40 nocTtaHOBNEHMS).

[MpaBo Ha yBaXkeHWe NMUYHOW XXN3HW B acrnekTe 3allnThbl
nepcoHanbHbIX AaHHbIX NMua

MoctaHoBnenne Esponenckoro Cyga no npaBam 4Yenoseka no xanobe N 40378/06 "Y.Y. npoTus
Poccuickon ®egepauun” (BoiHeceHo 23 despans 2016 r., sctynuno B cuny 4 nons 2016 r.).

3asiBATENb >KanoBanach, ccblnascb Ha craTbio 8 KOHBEHUWMM, Ha TO, YTO PervoHarnbHbI KOMUTET
30paBOOXpaHeHust ocyliecTsun cbop M vccnefoBaHMe MeOMLMHCKMX OOKYMEHTOB 3asiBUTENs WM ee [eTell u
HanpasBuI peLieH3ni0, CoaepXallyo pe3ynbTaThl TAKOro uccrnegoBaHusi, B MMHUCTEPCTBO 3apaBooxpaHeHus 6e3
COOTBETCTBYHOLLErO COrnacus 3asBuTens.

Esponevickuii Cyn oTmeTwn, 4To "...packpbiTve KnuHUKoW - 6e3 cormacus nauueHTa - MegUUMHCKMX
OOKYMEHTOB, coAepXalmx NUYHYI U KOHduAeHumanbHylo uHdopmaumio o nauueHte, Cnyxbe coumanbHOro
CTpaxoBaHWs, W, COOTBETCTBEHHO, Bomee LUMPOKOMY KPyry rocy4apCTBEHHbIX CRyKallux, npeactaBnsieT cobow
BMeLLaTenbLCTBO B MNPaBo MauMeHTa Ha YyBaXeHMe YaCTHOW >XU3HW... [n]pedocTaBneHve MeauLUHCKUMU
opraHmsaumamMm nHOpMaUMM O COCTOSAHWM 300POBbA MaLMeHTa B pacrnopsikeHue OpraHoB MNpoKypaTtypbl U
paboTtogatens nauweHTa, a Takke COBEpLUEHWE OpraHoM, YMOSTHOMOYEHHbIM Ha OCYLLECTBIIEHME KOHTPOns 3a
KayeCTBOM MeAMLMHCKOM MOMOLUM, AEUCTBUA No cOopy MHOpMaLumn 0 340pPOBbe NauMeHTa Takke nNpeacTtaBnsaeT
BMeLLaTenbCTBO B NPaBo Ha yBaXkeHUe YacTHOM xu3Hun" (n. 39 noctaHoBNeHus).

Cyn nogyvepkHyn, 4to "...[M]Jo MHEHW HaLMOHanbHbIX CyOOB, rapaHTUs HegonylleHWs pasrnalleHus
KOH(pmaeHUnaneHoM MeauUMHCKOM MHopMauumn 6e3 cornacus nauMeHTa He pacnpoCTpaHseTcs Ha cuTyauuw,
aHanoruyHble cutyaumn sassutens...Bo-nepBbix, Takas rapaHTUs He NPUMEHSAETCS B OTHOLUEHWUW PacKpblTUS
nHpopmaumm Komutetom MuHucTepcTBy [3opaBooxpaHeHusi Poccuiickon depepaumm], NOCKonbky nocnegHee
SIBNAETCA KOHTPOSIbHBIM OPraHOM B CTPYKTYpe rocyfapCTBEHHOW CUCTEMbl 3paBooXpaHeHus. Bo-BTopbIX, Takas
rapaHTs NPUMMEHSAETCS MUWb B OTHOLUEHWM PacKpbiTUS CaMOW MEeOULMHCKOM OOKYMeHTauuu naumeHTa, HO He
PacKpbITMS MNONTyYeHHOW U3 Hee nHopmauun” (n. 53 noctaHoBNEHMWS).

Eeponerickuii Cya obpatun BHMMaHME Ha TO, YTO "...BbIBOAbI HALMOHANbHbLIX CyAOB O TOM, YTO LENCTBUS
Komuteta no cbopy, maydeHuto un packpbiTuio MuHUCTepcTBY [3gpaBooxpaHenunsi Poccuiickon Pepepaumu]
MHGOPMaLIMM O COCTOSIHUM 300POBbS 3as8ABUTENSI HE MOTYT paccMaTpMBaThbCs B Ka4ecTBe HapylleHus TpeboBaHus
0 cobnogeHMn KoHUOEHUMANbHOCTU MeAULMHCKOW WMHGOPMaLMM, OCHOBaHbl Ha obwem obssatenbcTBe
KomuteTta no npegoctaBnennto B MUHUCTEPCTBO NOAPOGHOM 3anpoLUeHHoW UM nHgopmaumm. OgHako nogobHble
BbIBOAbl HaLMOHamnbHbIX CYOOB HE MNOAKpEensneHbl KakMMu-nubo OTCbiMkamu K HOpMam COOTBETCTBYHOLLENO
BHYTPEHHEro 3akoHogaTenbctea" (N. 55 nocTaHOBNEHWS).

Cyﬂ, npuwien K BbiBOAY O TOM, 4YTO "...HeCMOTpH Ha Halnn4yume y 3adaButend ¢>opmaan0|7| BO3MOXHOCTHU AnNA
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

ocnapusaHusa B cyae AencteBuii KomuteTta, TeM He MeHee, 3asBuTento He Obina obecneyeHa MuHUManbHas
CTeneHb 3alWThl OT MPOM3BOMAa CO CTOPOHLI BriacTen. CnopHble AeNCTBMA HE MOryT paccMaTpyBaThCs B KavecTBe
npeacka3yeMoro npumMeHeH1Us COOTBETCTBYHOLLEro 3akoHodaTtensctea Poccuickon ®egepaumn... BMeLLaTensCTBO
B NPaBO 3asiBUTENS Ha yBa)KeHWE YaCTHOWM XN3HU He BbIno "npegycMOTPEHO 3aKOHOM" MO CMbICIY NMYHKTa 2 cTaTby
8 KoHBeHummn" (nn. 58 - 59 nocraHoBneHus).

Ycnosus coaepxaHunda B MecTtax nuuieHna ceoboabl

B BepxoBHbin Cyan Poccuiickon ®epepauumn noctynun pag nocraHoeneHun Eesponeinckoro Cyna no npasam
yernoBeka, cogepXallumx KoHcTaTauuio HapyweHus Poccuickon denepaumnen nonoxeHun ctatol 3 KoHBeHUMM B
yacTu HeobecneyeHUs Haanexalumx yCrioBUN COAEPXKaHUS B MecTax NuLieHns cBoboapl.

MocTtaHoeneHue no xanobe N 4963/06 no aeny "KypywwnH npotus Poccuinckon ®egepauun” (BbiHeceHo 15
okTabpst 2015 r.); noctaHoBneHne no xanobe N 36814/06 "Yykaes npotme Poccuickon ®epepauunn” (BbIHECEHO 5
Hos16pst 2015 r., BcTynuno B cuny 5 despans 2016 r.); noctaHoBneHue no xanobe N 32036/10 "Bytko npotuB
Poccuickon ®egepaunn” (BoiHeceHo 12 Hos6psa 2015 r., Bctynuno B cuny 12 cespansa 2016 r.); noctaHoBneHue
no »xanobe N 16179/14 "BytpuH npotus Poccunckon ®egepauun” (BoiHeceHo 22 mapta 2016 r., BCTynuno B cuny
22 nioHa 2016 r.); noctaHoBneHue no xanobe N 38758/05 "Mopo3os npoTtus Poccuiickon deagepaumm” (BbiIHECEHO
12 Hosbpsa 2015 r., Bctynuno B cuny 12 cdespansa 2016 r.); noctaHoBneHme no xanobe N 48416/09 "KopkuH
npoTtuB Poccuiickon ®eaepauunn” (BbiHeceHo 12 Hoabpsa 2015 r., Bctynuno B cuny 2 masa 2016 r.); noctaHOBNeHWe
no >anobam N 36101/11, 36831/11, 52683/12, 63745/12, 59337/13, 67679/13, 67943/13, 77397/13, 3251/14,
9694/14, 13257/14 n 19016/14 "ApucTtoB u gpyrne npotns Poccunckon degepaummn” (BbiHeceHo 30 mioHsa 2016 r.);
noctaHoBreHune no xanobe N 32917/13 "Buguw npotuB Poccunckon Pepepaummn” (BbiHeceHo 15 mapta 2016 r.,
BCTynuno B cuny 15 noHa 2016 r.).

LleHsypa nepenwuckn 3assutenst ¢ EBponenckum Cygom
no NpaBam 4ernoBeka

B BepxosHbin Cyg Poccuiickon ®egepaunn Takke noctynun psg noctaHoeneHun Eesponenckoro Cyga no
npasaM YerioBeka, coepXallmx KoHcTatauuio HapyuweHus Poccuiickon ®epepaumert nonoxeHun craten 8 n 34
KoHBeHUMM B YacTu LieH3ypbl nepenncku 3assutens ¢ EBponerickum Cyaom no npaeam YernoBeka.

MocTtaHoBneHue no xanobe N 36814/06 "YykaeB npotuB Poccuinckon Pegepaummn” (BbiHeCEHO 5 HOSOPS
2015 r., Bctynuno B cuny 5 cheepana 2016 r.); noctaHoBneHve no xanobe N 32917/13 "Buguw npotme
Poccuickon ®egepauun” (BbiHeceHo 15 mapta 2016 r., Bctynuno B cuny 15 nionsa 2016 r.).

HeuncnonHeHue (HecBoOEBpEMEHHOE NCMOMHEHNE)
cynebHbIX NOCTaHOBIEHUN

Pewenve Esponerickoro Cyga no npaBam 4denoBeka no xanobe N 24324/05 "Bnagumup Hukonaesuy
Cwmarunos npotus Poccuiickon ®eagepaumn” (BbIHECEHO M BCTYNWIO B cuny 13 Hosi6psa 2014 r.).

3aaBuTenb Xanosarics Ha HapylleHne Cctatbu 6 KoHBeHUMM B CBSA3N C TEM, 4YTO poccmﬁcme Bractun He
CMOIn nomMoYyb emy A00UTbLCS UCMNOSTHEHMS peweHna cyaa, BblIHECEHHOINo nNpoTuB YaCcTHOM KOMMaHuK, a Takke B
CBSI3M C TEM, YTO OH Obln NuLLIEH AOoCTyna K npaBoCyauto B paMKax crnopa o koMmneHcauuu ymep6a, NPUYNHEHHOIo
OTKa3oM Cyabu NPUMEHUTb B rpaXXgaHCKOM npoLlecce obecneyntenbHble Mepbl.

B oTHOWweHWMM npegnonaraemMor HeCNOCOOGHOCTM BRnacTel MNOMOYb 3asBUTEN0 A0OMTBCA WCMOSNTHEHMUS
cynebHoro pelleHusi, BbIHECEHHOIO NPOTUB YacTHOW komnaHuu, EBponenckuin Cya ycTtaHoBun, 4To "...BO Bpems
paccMmaTtpuBaemblx cobbITUIA 3aaBuTenb cumTan ctatbio 1069 [[paxgaHckoro kogekca Poccuiickon ®epepaunn]
OOCTYNHBLIM U 3hPEKTUBHLIM CPEeACTBOM NPaBoBOM 3almThl B cBoeM Aerne. B 2007 rogy oH npegnpuHsn nonbITKy
BO30yAUTb COOTBETCTBYHOLLEE TpPaXOaHCKOe Cyaonpou3BOACTBO B OTHOoweHun KasHadvenctBa Poccuiickon
depepaumun n YnpasnerHus CnyxObl cyaebHbIX NPUCTaBOB, KOTOpas Oka3anacb 6e3pes3ynbTaTHOM M3-3a TOro, YTo
3a8BUTENb HE BbLIMOMHUIT pas3yMHble MpoueccyanbHble TPebOBaHWA POCCUMCKOrO 3akoHOOATeNbCTBa, He
chopMynmnpoBaB CBOU UCKOBble TpebOBaHMA K OTBETYMKAM U HE yKas3aB MX MO4YTOBble agpeca. B 3amevaHusx
CTOPOH HeT HUKaKkmx CBUAETENbCTB TOro, YTO 3asBUTENb YCTPaHWM WNKU MNOMbITAncs YCTpaHWUTb YKasaHHble
HeoCTaTKM, HECMOTPS Ha TO, YTO POCCUICKME CYAbl MPegoCTaBUIN eMy TaKyto BO3MOXHOCTb..., U, TakKuM 06pasom,
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

3asBUTENb HE BbIMNOMHUI CBOEro obs3aTenbCTBa OLEHUTb CTEMEHb 3aluTbl ero NpaB HauMOHaNbHOW NPaBOBON
cucTemsbl...[B] paccMaTpyBaeMoM fene OTCYTCTBUE pe3yrbTaTa He MOXET ObiTb UCTONKOBAHO Kak AoKa3aTenbCTBO
HeJOCTYNHOCTU UK He3EKTUBHOCTMN AAaHHOIO CpeACcTBa NpaBoBon 3awmThl” (N. 43 pelleHns).

Cyn nogyepkHyn, 4to "...ykazaHHOe BMacTSMW BHYTPUrOCydapCTBEHHOE CpeAcTBO NMpaBOBOM 3awuTbl <1>
UMeeT 4eTKMe MpaBOBble OCHOBAHWS B paMKax BHYTPUrOCYAapCTBEHHOrO MpaBa W SABMASETCS [OCTaTOYHO
HEeM3MEHHbIM C TOYKM 3pEHWst 3aKoHodaTenbCTBa W MpoueccyanbHbiX HOpM...[U]eTkum oOcHoBaHveM Ans
yKasaHHOro BnacTaMu cpefcTsa NpaBoBOW 3aluThl aBnaetca crtatbsd 1069 MpaxpgaHckoro kogekca. NonoxeHus
OaHHOW cTaTbW C JOCTATOYHOM CTENEHbI0 OMNPeAerieHHOCTU NpedycMaTpyBaloT nepeyveHb NpaB Ha BO3MeELLeHue
ywiepba (ywepba, nNpuUYMHEHHOro B pe3ynbTate [OeWCTBUW, 0e3deniCcTBUST UMM 3aKOHHbIX aKTOB OpraHoB
rocy4apCTBEHHOW Bractu WM UX OOJPKHOCTHBIMW NMUaMKM), COOTBETCTBYIOLLYIO KOMMEHCauMio (BO3MeLleHne
ywiepba), ocHOBaHWs AN NONyYeHUs KOMMeHcauun (HE3aKOHHOCTb aKkToB, AENCTBUM unn 6e3gencTeus), a Takke
nepeyeHb roCy4apCTBEHHbIX YYpexXOeHWn, OTBETCTBEHHbIX 3a BbiNnaty komneHcauun (PepepansHoe
KasHayencTBo unu ero obnactHble unu MecTHble ynpasneHus). bonee toro, obwme nonoxexusa ctatem 1064
yactn 1 paxgaHCKoro kogekca ykasblBaloT Ha 0bsidaTenbHOe MOMHOe BO3MELLEHME COOTBETCTBYOLLErO yuiepba.
Yacte 2 ctatbu 1064 un ctatba 1069 [paxkgaHCKOro Kogekca B COBOKYNMHOCTM OMPedenstoT pacnpegeneHue
OpemMeHn pokasatenbCcTBa, NpM KOTOPOM WCTEL, OOSMKEH [oKasaTb HEe3akOHHOCTb AencTteusi (besgencrsusi), a
OTBETYMK - OTCYTCTBME CBOEN BUHbI" (M. 44 pelueHuns).

<1> B03MOXHOCTb Nogayn rpaKgaHCcKoro Mcka o Bo3melleHuun yuepba B cooTBeTCTBUM CO cTaTben 1069
MpaxxgaHckoro kogekca Poccuiickon Pegepaumm.

EBponenckuin Cyn npuwen K BbiBoAy 0 ToM, 4To "...ctatbs 1069 npeactaBnseT coboli cpeacTBO NpaBOBOWA
3aLLUMTbI, KOTOPOE SABMSETCS AOCTATOYHbIM Ansi BO3MELLEeHMS yulepba B OTHOLUEHUN COOTBETCTBYHOLLMX XKanob, u
YTO B CBETE CYLIECTBYIOLUEN POCCUNCKON cynebHOM MNpaKkTMKM AaHHOe CpeAcTBO MPaBOBOW 3aliMTbl MOXET
obecneuntb pasyMHble LWaHCbl Ha OnaronpuATHbLIM pe3ynbTarT...[B] cBOMX 3amevaHusx BracTu ykasanu psig
COOTBETCTBYHOLUNX NMPUMEPOB U3 POCCUNCKON CyLebOHOWM MpakTUKM no Aenam (U3NYecKMX U puanyYecKkmx nw,
koTopble npubernu k ctatbe 1069 kak cpeacTBy NpaBOBOM 3aLUMTbl B POCCMICKMX Cydax obLien iopucankummn mn
apbuTpaxHbix cyaax. 3asiBUTENb B CBOMX 3aMeYaHusX OCMOpWI Hanumune Takon cygeOHOM NpaKTWKU, OOHAKO He
NnpeacTaBui HUKAKMX Aoka3aTensCcTB obpaTtHoro. CooTBeTcTBEHHO, EBponenckun Cya npuxoanT K BbIBOAY O TOM,
4YTO MNO3MUMsi BracTed B [OCTATOYHOW CTerneHM OCHOBaHa Ha COOTBETCTBYWOLLEN cynebHOM npakTuke Ha
HauMoHanbHOM ypoBHe...[[]JocTynHOCTb M adppekTnBHOCTE cTaTtbm 1069 noaTBepxgaeTcs aBTOPUTETHbIM
TonkoBaHueM KOHCTUTYLMOHHBIM CyaoM COOTBETCTBYHOLUMX MOSIOKEHUN HALMOHANbHOIO 3aKkoHOAATEeNbCTBa, a
TaKkKe pekoMeHJauuMsaMM CyYOOB BbICLUEW WHCTaHLUMU pPOCCUIACKON cynebHon cucTembl... [Blnactm B cBoem
3a8BNeHNN O HeucvepnaHum cpeacTB NPaBOBOW 3alUMTbl NPeACcTaBUNU OOKa3aTenbCTBO Hanuums OOCTYMNHOro u
3(PPEKTUBHOIO BHYTPUroCYyAapCTBEHHOIO CPeACcTBa NMPaBOBOM 3aLUMTLI (rpaXaaHCKUA UCK O Bo3MeLleHnn yuiepba,
nodaHHbIN B cooTBeTcTBUM co cTaTben 1069 [paxgaHckoro kogekca) B OTHOLLEeHWW npefnonaraeMoro otkasa
POCCUMCKMX BriacTe MOMOYb 3asBUTEN0 JOOUTLCA MCMNOMHEHUS CyAebGHOro peLleHusl, BbIHECEHHOrO MpPOTUB
yacTtHoro nuua" (nn. 45 - 48 peweHus).

B oTHoweHmn Bompoca 00  MCMOMb30OBaHUM  3asBUTENEM  OOCTYNHOTO U 3(PdEKTUBHOroO
BHYTPUrocyaapCTBEHHOIO cpeacTBa NpaBoBoW 3awmTel, Cya 3akmouun, 4To "...B HacToswWweM gene ABa pasHbIX
rpaXaaHcKMx npouecca npecriefoBany COBEpLUEHHO pasHble Lenu - NpusHaHue AencTBui cyaebHoro npucrasa-
NCMONHWUTENA HEeNnpaBOMEPHbIMU U MONy4YeHWe [OEeHEeXHOro Bo3MelleHus yulepba cooTBeTCTBEHHO. Ecnn 6bl
3asgBuTENO0 ObINO OTKa3aHO B YAOBNETBOPEHMM WCKA O MPU3HAHUW, €ro LIaHChbl Ha MONyyYyeHue OEeHEeXHON
KOMMeHcauMn CyLeCcTBEHHO CHU3WMUCb Obl, OJHAKO B HAcCTOsLeM [efe PanoHHbIA Ccyd, HanpoTuB, CBOWM
onpegeneHnem nNpu3Han He3akoHHOCTb Ge3faencTBus cyaebHOro npucraBa Ha OCHOBaHWMM NpuHUMNna res judicata B
OTHoweHun wucka no crtatee  1069..[3JasBuTens He uvcyepnan  OOCTyMHble U 3dPEKTMBHbIE
BHYTPUroCydapCTBEHHbIE CPeACTBa NPaBOBOM 3alUWTbl B OTHOLLUEHUW CBOEN Xanobbl Ha HapyleHue ctaTbn 6
KoHBeHUMM B CBA3WM C npegnoriaraeMbiM OTKa3oOM POCCUMICKMX BrnacTterd MoMovb emMy Ao6uTbCA WMCMOMHEHWSs
cyaebHoro pelleHusi, BbIHECEHHOTO MPOTUB 4acTHoro nuua. CnegosaTenbHO gaHHasa >kanoba gomkHa 6biTb
np13HaHa Henpuemnemon B COOTBETCTBUM € NyHKTOM 1 ctatbn 35 KoHBeHumn" (nn. 51 - 52 peweHus).

B oTHoweHun xanob 3asiBuTens Ha oTka3 B AOCTyne K npaBocyauto, EBponevickun Cyg oTMeTuwn, 4To
"...0encTBme nyHkTa 1 ctaTbM 6 pacnpocTpaHsieTca Ha "pasHornacusa” (cnopbl) N0 BorpocaMm "rpaxaaHckux npas”,
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

KOTOpbIE MOTYT CYMTaTbCs, MO KpaiHel Mepe, Ha CMOPHbIX OCHOBAHUSIX, NMPWU3HAHHLIMW B paMKax HaLMOHaNbHOro
npaBa BHe 3aBUCMMOCTY OT TOrO, 3aLUMLLEHbI NN OHM Takke U B pamkax KoHBeHuun" (n. 54 pelueHuns).

Cypn yctaHoBwn, 4yto "...[1]3 nonoxeHun paxxgaHcKoro kogekca v paxaaHcKoro npoueccyansHOro Kogekca
CrnepyeT, 4YTO poccuncKas 3akoHodaTternbHas cuctema npegycMaTpuBaeT 3akOHHbIE OCHOBaHUA ANS nogayum mcka o
BO3MeLleHun ywepba, NpuYnHEeHHOro U3NYECKOMy nuLy B pesyrbTaTe He3aKOHHbIX AeNCTBMI nnu 6esgencrens
HaLMOHarbHbIX OpPraHoB roCy4apCTBEHHOW BRAacTM MNW WMX AOSMKHOCTHBIMM Nvuamu, B TOM uucne cygamu u
cyabsamu. [laHHbIM BbIBOA NOoATBEpXAaeTcs TonkoBaHMeM KOHCTUTYLUMOHHbIM CydoM MOMOXEHWI, KacaloLwmnxcs
BO3MeLLEeHUst Bpeda, NPUYMHEHHOro B pe3ynbTaTe He3akoHHbIX AencTBui unu 6esgenctensa cyaen unm cygos” (M.
56 pelueHus).

Cypn Takke ykasan, 4yto "...[B] HacTodLweM aene HeT HUKaKnx gokKasaTenbCTB TOro, YTo AEWCTBUSA CyAbM NO
OTKasy B NpuMMeHeHun obecneunTenbHbIX Mep, KOTOpbIX AobuBancsa 3asBuTenb, BbIXOAWNM 3a Npegenbl ero
MOMHOMOYMI MK ObINM He3akKOHHbI. HanpoTme, OTKa3 MOXET paccMaTpuBaTbCs Kak Pa3yMHOE OCYLLECTBMEHuE
CydbeW CBOero npaBa YCMOTPEHUS, XapakTepHOro Ans OCYLeCTBMEeHUs MpaBoCyaus U COOTBETCTBYHOLLETO
NPUMEHUMBIM  MOMIOXKEHUAM  HaUWOHAamNbHOrO  3akoHogaTenbcTBa... [[laHHbIA  nogxod  POCCUIACKOrO
3aKoHo4aTenbCTBa COOTBETCTBYET TpeboBaHuAM cTtaTby 6 KoHBeHUMM 0 He3aBucumom 1 BGecrnpuctpacTHoOM cyae.
KOpuauyeckasi He3aBUCUMOCTb He NpeanonaraeT Hanuyne MMMyHUTETa K BbIHECEHUIO HEBEPHbIX PELUEHUI, OfHAKO
TpebyeT OT cyabu MPUHATMS PELUEHUA B COOTBETCTBUM C UMEKLLUMUCS Yy HEro CBEeAEHMSIMU, COOCTBEHHbLIMU
ybexageHnem, pasymHbIMU coobpaxeHusmn wn 6e3 onaceHu ObiTb HakasaHHbIM. Bo3MOXHOCTL nogayu
rPaXX4aHCKOro MCka O BO3MELUEHMM Bpeda, MPUYMHEHHOTO B pes3ynbTaTe 3akOHHOro M 0DOCHOBaHHOro
onpegeneHnss no BOMNPOCY MPUMEHeHUs obecneynTenbHbIX Mep, HensbexHo npueena Obl K OrpaHWYeHuio
yCMOTpeHunss cyabu. Hagnexawum cpeacTtBOM MpaBOBOW 3alwuTbl Afs CTOPOHbI NPOM3BOACTBA SBMSETCH
CTaHOapTHbIM MexaHu3Mm obxanoBaHus. B cBasu ¢ atum EBponenckui Cyg oTMevaeT, 4TO 3asBUTENb He
obxxanosan COOTBETCTBYHOLLee onpedenieHve cyaa..gaxe HeCMOTPS Ha TO, YTO B COOTBETCTBMU C POCCUMCKUM
npoLeccyanbHbIM NPaBoOM Y HETO Takasi BO3MOXHOCTb Obina" (n. n. 58 - 59 pelueHus).

EBponenckuin Cya nogyepkHyn, 4To "...rpaxaaHckui uck sassutens k CynebHomy aenapTameHTy siBnsieTcs
HMYEM MHBIM, KaK MOMbITKOW OBOWTU CTaHOApPTHYH NPOLEAypYy WCMOMHEHWS peLleHus cyda U COOTBETCTBEHHO
npvBneYb rocygapcrBo K OTBETCTBEHHOCTM 3a JONMM 4acTHOro nuua. B pamkax ykasaHHOro npoussofcTsa
3asBuUTENb ABHO A0OMBAanNcs B3blCKaHWUS MPUCYXAEHHOW eMy CyAOM KOMMEeHCaLMun; OgHaKo UCMNOMHEHUS peLleHns
OH gobuBancs He OT AOMKHMKA, KOTOPbIN OTKasancs BbinnavynBaTb KOMNEHcauuto, a oT CyAbW, KOTOPbIN nocumTan
npuMeHeHne orpaHuyeHun o OKOHYaTEerbHOro onpegeneHuns rpaxgaHCKmX npas
HeOBOCHOBaHHbIM...[[ JpaxxaaHCKMUIA NCK MMeNn OnocpefoBaHHOE OTHOLLEHME K (hakTUYECKM XXenaemomy pesynbraTy
1, TakuMm 06pasoM, He MOXET CUMTaTbCH AeNCTBUTENBHO CYLLECTBYIOLMM Cepbe3HbiM cnopom” (M. 60 pelueHuns).

Eeponeiickuii Cyg, npuwen K BbiBogy O TOM, YTO "...TpeboBaHue 3aaBuTENss O BO30Y)KAEHUUN FPaXKaaHCKOro
Npou3BOACTBa MO BOMPOCY BO3MELLEHMS yulepba, NpeanosnioXnTenbHO NPUYUMHEHHONO B pe3yribTaTe 3aKOHHOro
OTKasa cygbu NpMMeHnTb obecneynTernbHble Mepbl, HE COOTBETCTBYET cTaHAapTam KoHBeHUMM O 4eNCTBUTENBHO
CyLLEeCTBYIOLLEM N CEPbE3HOM CMope No BOMNPOCY rpaxaaHckux npas...[>K]anoba Ha oTka3 B 4OCTyne K NpaBoCyanto
B paMKax JaHHOro NpomnsBoACTBa He COOTBETCTBYeT ratione materiae nonoxeHnam ctatbn 6 KoHBEHUUU 1 JOMKHA
ObITb MpM3HaHa Henpuemnemon B COOTBETCTBUM C MnoAanyHKToM "a" nyHkta 3 ctatbum 35 KoHnBeHuumn" (n. 61
peLueHus).

B BepxoBHbit Cyg Poccuiickon defepaumm Takke MOCTYNWO MNOCTaHOBeHWe Mo xanobe N 2686/06
"KanyruHa npotuB Poccuickon ®egepauun” (BbiHeceHo 21 noHs 2016 r.), cogepixallee KOHCTaTauuio HapyLleHns
Poccuiickon ®enepaunert nonoxexHm nyHkra 1 ctatem 6 n/vnn ctaton 1 MNpotokona N 1 k KoHBeHUuKM B YacTtu
HEeNCnonHeHnst cyaebHbIX MOCTAHOBIEHUN.

B chepe paccmoTpeHus gen
06 agMUHMCTPAaTMBHbBIX NPaBOHAPYLUEHMSAX

I'IpaBo Ha lopngn4eckyro NnoMoLlb 3allNTHUKa

MocTtaHoBneHne EBponevickoro Cyga no npaBam 4denoBeka no xanobe N 46998/08 "Mwuxannoesa npoTtus
Poccuiickon ®enepauun” (BbiHeceHo 19 Hosi6psa 2015 r., BcTynuno B cuny 2 mas 2016 r.).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

3asBuTEND Kanopanacb Ha HapyweHne cTtaTtbun 6 KoHBeHuMM B CBA3N C HenpeaocrtaBJiEHNEM en
BecnnaTtHomn I'OpVI,ElVIquKOVI nomMmoLun B Xxoge npon3BoacTtBea no ee geny 00 aadMUHNCTPaTUBHOM MpaBOHapyLeHNUN.

Esponenckuin Cyg HanoMmHun, 4to "...He 6ygyum abCcontoTHbIM, NPaBO KaXaoro 0OBUHAEMOro B COBEPLLEHUN
YrOfIOBHOMO NPECTYNMeHus Ha 3apPeKTUBHYIO 3aLLMTy NOCPEACTBOM afABoKaTa, Ha3Ha4YeHHOro BNacTsiMu, ecnm 3To
Heobxo0AMMO, SBNAETCS OOHOM U3 OCHOB CripaBeAnmBoro cyaebHoro pasbupartensctea” (M. 77 NOCTaHOBNEHMUS).

"MpaBo Ha nonyyeHue GecnnaTHOW HOPUOUNYECKON MOMOLLM, NPEeayCMOTPEHHOEe MnoAnyHKToM "c" myHkTa 3
ctaTeu 6 KoHBeHuun, MoxeT ObiTb peanu3oBaHO NpW YyCrnoBum coOnwaeHWs OBYX YcrnoBun. Bo-nepBbix, y
3asABuTENs OOIMKHO ObITb HEAOCTATOMHO CPeAcTB ANs onnaTbl puandYeckmx ycnyr. Bo-BTopbix, npegocTtaBneHme
IOPMAMNYECKON MOMOLLYM OCYLLECTBMNSETCHA B UHTepecax npasocyans” (n. 78 nocTaHOBNEHWS).

Mo mHeHuto EBponeinckoro Cyga, "...[alns ycTaHOBNEHUS HEOOXOAMMOCTU MPefoCTaBEHUS HOPUANYECKON
noMoLWM B MHTEpPecax MNpaBoCyaus B pamKax BHYTPUrocygapCTBEHHOro npowvsBogctsa, Cyn npuHMMaeT BO
BHMMaHWE HECKONbKO hakTopoB. [1na 3Toro Heo6XO4MMO pacCMOTPETbL COBOKYMNMHOCTb OOCTOATENLCTB Aena, B TOM
ynucne C y4eToM CEPbE3HOCTM NPaBOHAPYLUEHMWS, CTEMEHN CYPOBOCTU BO3MOXHOIO Haka3aHWsi, CTEMNEHb CIIOXHOCTU
4ena v NU4YHyo cutyaumto 3aasutensa” (n. 79 noctaHoBNeHus).

Esponenckuii Cyg noctaHoBuWI, 4YTO "...B Criy4ae BO3MOXHOIO nueHns cBoboabl MHTepechl NpaBoCcyans, Kak
npasuno, TpebyT ycnyr cygebHoro npeacTtaBuUTEnbCTBa, MpPUYEM €Cnv  OBBMHSAEMbI He B COCTOSHMU
CaMOCTOSATENbHO WX OMMaTUTb, OHM AOSPKHbI ObITb MpegocTaBneHbl 3a cveT 6romkeTHbIX cpeacTts...OgHako
KoHBeHUMs He npegycmaTpuBaeT Kakoro-nnbo nopora NpoaoIPKUTENbHOCTM Takoro nuweHns ceobofpl. MNpu aTom
N3MOXEHHOe Bbllle He O3HayvaeT, 4YTo OloaxeTHble cpedcTBa He AOMMKHbI MPedoCcTaBnATbCs AnA obecrneyeHus
cynebHoro npeactaButenbCcTBa B AeNnax, He Kacawwuxcs BO3MOXHOIO nuweHus csobogpl" (n. 82
MOCTaHOBMEHWS).

"...NPefoCTaBeHNe rocyaapcTBOM OpUANYECKON NMOMOLLM B Aenax, He OTHOCSILLMXCSt K YrONIOBHOMY Mpasy,
MOXeT ObITb 06s13aTeNbHbIM B COOTBETCTBUM C MYHKTOM 1 cTaThy 6 B crnyyae, ecnv ee OTCYTCTBME NpensTcTByeT
abdhekTUBHOM peanusaumu npasa Ha obpalleHue B cya" (n. 84 nocTaHOBNEHMWS).

MpueneyeHne 3asaBUTENS K OTBeTCTBEHHOCTM no cTaTbe 19.3 Kopekca Poccuiickonn depepaunm o6
aOMUHUCTPATUBHBIX MPaBOHAPYLLEHUAX

Cyn otmetun, 4yto "..3asButento ObINO npeabsABrneHO OOBMHEHME B OOHOM 3MM304€ HENOBUHOBEHWSA
PacrnopsXXeHUo COTPYOHNKOB nonuumn. MoxHO yTBepaaTb, YTO NpeabsBrieHne Takoro o6smHeHns Tpebosano, B
TOM 4uche, NPOBEPKU 3aKOHHOCTU PacnopsPKeHWss COTpyAHWMKa nmormuum (C ydeToM OPYrux 3akoHOAaTeNbHbIX
akToB, Takux kak 3akoH "O cobpanuax" u 3akoH "O nonuumn"), NMMOO MNPaBOBOro 3aKMYEHWUs MO BOMPOCY
peanu3auuu 3asiBUTEeNeM CBOero npasa Ha csobogdy cobpaHui 1 BblpaxkeHne MHeHus.... Cya cornaceH ¢ Tem, 4YTo
yTBEPXOEHUS 3aABUTENs, NPeACTaBrfieHHble B HaUMOHanbHbIX cydax, Obinn cogepxaTtenbHbIMW, OAHAKO Ans
paspeLleHns Bonpoca O NpedoCcTaBfeHn IoPUANYECKON NOMOLLM 3TOro HegocTaTtovHo. B nmobom cnydvae, 3HaHve
WNM He3HaHWe 3asBUTENeM |OPUCTIPYAEHUMW He WMeNno W He MOMNO MMeTb 3HA4YeHUs, MOCKOMbKY
3aKOHOAATeNbCTBOM WCKMOYanacb Kakas-nmbo BO3MOXHOCTb MpedoCTaBeHus lopuanydeckon nomown. Yto
KacaeTcs NnMYHOW cuTyauun 3assuTens, To Cya oTMevaeT, 4To 3asBuTeNb OblNa MEHCMOHEPOM W He umena
IOPMAMNYECKOrO UMM OPYroro COOTBETCTBYOLLEro obpasoBaHusa” (N. 91 NOCTaHOBNEHUS).

Cyn npuwen K BbiBOgYy O TOM, YTO "...Haka3aHue ObiNlo B JOCTAaTOMHOW Mepe CypoBbIM Afis TOro, 4Tobbl
NPUATK K BbIBOAY O HEOOXOAMMOCTM NpefocTaBneHus 3asBuTento 6ecnnaTHOM NpaBoBOWM NOMOLUM "B MHTEpecax
npasocyaunsa” (nN. 92 noctaHOBNEHUS).

Cyn HanomHun, yTo "...noAanyHKT "c¢" nyHkTa 3 cTatbu 6 npepocTtaBnsieT Beicokum [doroBapuBatommcs
CtopoHam BbIGop cpencts aons obecneveHms cobnoaeHns npaesa Ha NoslydeHne pUaNYecKon NoOMOLKN B CBOMX
cynebHbix cuctemax, 3agada Cyaa - nuiib onpeaenuTb, COOTBETCTBYET M BbIOpaHHbIN MK cnocob TpeboBaHuAM
crnpaBegnMBoOro pasbupartenscrBa...OgHako 3asiBuTenb Obina nuweHa Kak BO3MOXHOCTM BOCMOMb30BaTLCSA
IOPUONYECKON MOMOLLBID BO BpeMS CygeOHbiX pa3bupaTenbcrB, Tak M BO3MOXHOCTU MOMY4YMTb HOPUANYECKYHO
MOMOLLb APYrMM cnocobom, Hanpumep, B BUae puanveckon KOHCynbTaumm nnbo nomoLym/npeacTaBuTensCcTea 4o
cyaebHOro cnywaHus nnv Bo BPeMs COCTaBNEHUs anennsuMoHHONM xanobbl, MMbo BCero nepeyncrieHHoro BMecte
B3ATOro.../, HakoHew, BONpoOC O TOM, MO0 N anennsuMoHHoe unu nioboe gansHelwee NPoOM3BOACTBO NO Aeny
paccmaTpuBaTbCsl B KayecTBe CpeAcTBa MpaBOBOM 3allMTbl B OTHOLUEHMM HENpeaoCTaBNEeHUs1 HOPUANYECKON
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

noMoLWM C y4eToMm cdepbl OEWCTBUSI NepecMoTpa U MpaKTUYeCKUX MEXaHW3MOB €ro peanusauun, He ctouT...B
OEeCTBUTENBHOCTM, B paMKax 3TuxX Mpou3BoAcTB OecnnaTtHas topuavdeckad MOMOLWb Toxe He 6Obina
npegycmoTtpeHa” (n. 94 noctaHoOBMEHUS).

Cyn ycTaHoBWN Hanuume HapylweHus nyHkta 1 u nognyHkta "c¢" nyHkta 3 crtateym 6 KoHBeHumun (n. 95
NOCTaHOBIEHNS).

MpuBneveHne 3asaBUTENS K OTBeTCTBEHHOCTM no cTtaTbe 20.2 Kopekca Poccuiickon Pepepaumm o6
aAMVHUCTPATMBHbIX MPaBOHAPYLLEHMSAX

"UYTo KacaeTcsa CTeneHu CypoBOCTM NPeayCMOTPEHHOro 3aKOHOM HakasaHus, To Cyg oTMevaeT, 4To BO
BpeMsi paccMaTpuBaeMblX COObITUIN €4MHCTBEHHBIM NPEeaYCMOTPEHHbLIM HakaszaHWeM ObIfno HanoxeHue WTpada B
pasvepe 1 000 pybnen (28 eBpo), YTO ABNAETCA OTHOCUTENBLHO HEOOMbLIOW CYMMOW Aaxe MPUMEHUTENBbHO K
HauMoHanbHbIM ycnosuaM” (n. 96 NnocTaHOBNEHWS).

Eeponenickun Cyg obpatmn BHMMaHue Ha To, 4TO "...Oerfio Kacanocb OOHOro 3nvM3o4a, B OTHOLUEHMWM
KoToporo 6binv onpefeneHbl 4OCTAaTOYMHO SICHbIE NPaBOBbLIE NPU3HAKK, B TOM YMCIEe COCTaB NpaBoHapyleHus. B To
Xe Bpemsi Cyg oTmevaeT, 4YTO MNpu NpeabsBneHUn OOBUHEHUW Heobxoaumo ObINo YyCTAHOBUTbL MPUMEHWUMbIE
HOPMbI U AENCTBMS, B OTHOLLEHUM KoTopbix cTaTeen 20.2 KoAll <1> npegycMOTpeHO Haka3aHue, a Takke OLEeHUTb
MX C Y4ETOM M HA OCHOBaHMWU OPYrux 3aKOHOAATENbHbIX aKkTOB, Takux Kak 3akoH "O cobpaHusax"..., n, B KOHEYHOM
utore, C y4eToM MpaBOBblX COOBpaXEeHWN OTHOCUTENBHO peanu3auun obBUHSEMOW CBOEro npasa Ha cBoboay
cobpanun n/mnn ceobony BbipaeHWst MHEHWS...BnonHe BO3MOXHO, YTO 3Ta 3ajaya Morfa nomoyvb onpenenuTb
CTeneHb CIOXHOCTM Jdena, Ans Yero y 3assutens He 6bino HeobxoaWMbIX 3HaHWUA WKW IOPUANYECKOTO
obpaszoBaHusa" (M. 97 NocTaHOBNEHNWS).

<1> Kogekc Poccunckon ®egepaumm 06 agMUHUCTPATUBHLIX MPaBOHAPYLLEHNSX.
Cyan nogyepkHyn, 4to "...NPOM3BOACTBO B OTHOLWIEHUM 3asBUTENs ObiNO HenocpeacTBEHHO CBSA3AHO C
peanusauven ee OCHOBHbIX CBOOOZ, rapaHTUpoBaHHbIX ctatbsiMn 10 n 11 KoHBeHuun. COOTBETCTBEHHO HEnb3s
yTBEpXaaTb, YTO 3asiBUTENb pUcKoBan HemHorum" (n. 99 noctaHoBRNeHUs).

Cyn yctaHoBun, 4to "..3asBuTenb Obina nuweHa Kak BO3MOXHOCTM BOCMOMb30BaTbCA HOPUANYECKON
noMoLLblo BO Bpems cyaebHbix pa3bupaTensCTs, Tak U BO3MOXHOCTU MONYYUTb OPUONYECKYIO NMOMOLb APYrUM
cnocobom, Hampumep, B BMAE IOPUAMYECKON KOHCynbTauum nubo nomolin/mpeacraBuTensCcTBa A0 cyaebHoro
crnyLwaH1s unm Bo BPeMs COCTaBMEeHUs anennsaumMoHHON anobbl, nMbo BCero nepevymcrneHHoro BMecTe B3STOro"
(n. 100 noctaHoBREHUS).

Cya ykasan, 4to "...B uensix cobnogeHns TpeboBaHuii ctatbn 6 KoHBEHLMM, MpU paccMOTpeHMM Bonpoca O
lopuandeckon nomowmM cnegyetr B MNepByld ouvepedb [MPOBECTM Ha HaUWOHANbHOM YPOBHE  OLEHKY
COOTBETCTBYHOLUNX (PAKTUYECKUX OBCTOATENLCTB M NPABOBbLIX MPU3HAKOB (Takue Kak MpoBepka UMYLLECTBEHHOrO
nonoXeHns u "vHTepecbl npasBocyausa"), ocobeHHO B Cryyasix, aHanorMyHbIX HacTosileMy Aeny, rae B xode
HauMOHarnbHOro MPOM3BOACTBA 3aTparMBalTCA OCHOBHble MpaBa M cBob6OAbl, rapaHTUpoBaHHble KOHBEHLMeW.
OpHako B cuny MOMOXEHMIM POCCUMICKOrO 3akoHogaTenbCTBa, Takas OueHKa Ha HauMoHanbHOMY YPOBHE He
nposogunack” (n. 101 noctaHoBNEHUs).

C ydyeTOoM wuccrnegoBaHHblx obctoATensctB Cya npuwen K BbiBOAy, YTO "...MHTepecbl npaBocyaus" B
KOHKpeTHbIX OOCTOSATENbCTBAX HacToswero fgena TpeboBanu npegocTaBneHus OecnnaTHOM  opuanyeckomn
nomowm. CriegoBaTtensHO, MMENo MeCTO HapyleHue nyHkTa 1 n nognyHkta "c" nyHkTa 3 ctatbn 6 KoHBeHuun" (n.
102 noctaHoBNEeHUS).

A,ElMVIHMCTpaTVIBHOG BblABOpEHne

MoctaHoBneHune Eeponenckoro Cyga no npaBam yenoseka no xanobam N 40081/14, 40088/14 n 40127/14
"I.M. n gpyrue npotue Poccuiickon ®eaepaumn” (BbiHeceHo 15 okTabpsa 2015 r., BcTynuno B cuny 14 mapta 2016

r.).
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

3aaBuTENN B YaCTHOCTM YTBEPXKAANM, YTO UX Bo3BpalleHne B CMpuio HapyLwmT UxX nNpaBa, rapaHTUpoBaHHbIe
ctatbsiMn 2 n 3 KOHBEHUUW, U YTO MX COAEPXaHWE B CrneuvanbHOM YYPEXAEHUN BPEMEHHOIO COAEPXKaHUS
WHOCTPaHHbIX TpaXkgaH (ganee - crneuuwanbHOe yyYpexaeHue, LEHTP BPEMEHHOr0 COoOepXKaHUA MHOCTPaHHbIX
rpaxaaH) B Poccuu Hapywano ctaten 3 u 5 KoHBeHL K.

Eeponeiickuii Cyn oTMeTun, 4to "...BHYTPUroCyaapCTBEHHbIE Cyabl OFPaHNYUIINCL YCTAHOBIIEHMEM TOrO, YTO
HaxoXaeHue 3asaBuTenen Ha Tepputopnn Poccumn siBnsieTcs He3akoHHbIM... [P]lainoHHbIN cyg W... 00nacTHOW cya He
cTanu nogpobHo paccMaTpvBaTh Yrpo3bl, HA KOTOpble CCbINanMChb 3asBUTENW, N MHOXECTBO MEXOYHapOAHbIX U
HaUMOHarbHbIX MCTOYHUKOB, OMUCBIBAKOLWMX Tekywyw cutyaumio B Cupun...[B]Bugy abcontoTHOro xapakrepa
cTaTbl 3 HEBO3MOXXHO CPaBHUTb HaNM4Me yrpo3bl )XeCTOKOro obpalleHus n OCHOBaHWIN Ans BblABOpeHus...Iloaxon
CydOB B HacTosiLLeM Jene Bbi3blBaeT 0coboe coxarneHune, NOCKOMbKy B CTpaHe CyLeCTBYET MpakTuka, COrnacHo
KOTOpPOW BHYTPUrOCYAApCTBEHHblE cyAbl, B ToM uucrne BepxoHbin [Clyn [Poccuiickon Pepepauun], npwm
paccMOTPEHUN aAMWHUCTPATMBHBIX NpaBOHapyleHun B obnactu vMmurpauum npuHMMAaKrT BO BHUMaHue U
NpMaalT CyWeCTBEHHOE 3HayeHue aprymeHTam MWCTLUOB O CyLIEeCTBOBaHWM CEPbEe3HOW Yrpo3bl XXeCTOKOro
obpaleHns. B pesynbTate NnocTaHOBMEHNE O BbIABOPEHUN MOXET BbiTb OTMeHeHo" (n. 115 nocTtaHoBREHus).

Esponevicknii Cyg obpatun BHMMaHWe Ha To, 4To "...o0LWasa cutyauust Hacunus, Kak npaeuno, cama no cebe
He NPVBOAMT K HapyLeHWIo CTaTbn 3 B Criyvyae BblABOPEHWS...; OQHAKO OH HUKOrAa He WCKIoYaeT BEepOSiTHOCTb
TOro, YTo ObLWasa cuTyauuss HacunuMs B CTpaHe Ha3HayYeHWs ABMSETCA HACTONbKO HanpshKeHHOW, 4YTo co3gaeT
peanbHylo OnacHOCTb TOro, YTO BblABOPEHUE 3as8BUTENA B 3Ty CTpaHy 06s13aTenbHO NoBMeYeT HapylleHe ctaTby
3 KoHBeHummn. Tem He meHee, Cya NpMHMMaeT Takon NOAXOA TOMbKO B CaMbIX TSXKEMbIX Cryvasx obLiero Hacunums,
roe CyllecTByeT pearibHasi yrpo3a XeCTOKOro obpalleHuss MomnpocTy B CWiy TOro, YTO MO BO3BPALLEHWUM NMLO
cTaHeT 06bekToM 3Toro Hacunus (n. 119 noctaHoBneHus).

Esponenckuin Cyg yctaHoBum, 4To "...3asBUTENM poaom u3 r. Anenno w r. Oamacka, rge uayt ocobo
Xectokne cpaxeHus. [OguH n3 3aaBuTenen] pacckasan o6 yOuiAcTBE €ero pPOACTBEHHUKOB BOOPYKEHHBIMM
onomnyeHuamu, KoTopble 3axBaTuiv panoH, B KOTOPOM OH wun. OH Takke ckasar, YTo OH 6osincs, YTo ero Toxe
yobtoT. [[pyron 3asiBUTeNb] MMeET NanieCTUHCKOe MpoUCXoXAeHne u He MMmeeT rpaxaaHctea. CornacHo YBKB
OOH <1>, "moytM Bce obnacTn, B KOTOPbIX MNPOXMBAET OonbLIOe KONMM4ecTBO OexeHueB M3 [lanecTuHbl,
HenocpeacTBEHHO 3aTpoHyTbl KoHnuktom". YBKE OOH cuuTaeT, 4TOo gaHHasa rpynna niogen Hyxgaetcs B
mMexayHapogHon 3awute. Cyg Takke OTMedaeT, YTO 3asBUTENsMU SABMSIOTCA Mofoable Nioaw, KoTopble, Mo
MHeHuto "XbtomaH Pantc Boty" <2>, 0COBEHHO MOABEpPXKEeHbl Yrpo3e CoAep)KaHusa nog CTPakewm M KEeCTOKOro
obpaueHns” (n. 124 noctaHOBNEHUS).

<1> YnpasneHue BepxosHoro komuccapa OpraHunsauum O6beanHeHHbIx Haumi no genam 6exeHues.

<2> Human Rights Watch. HenpaBuTenbcTBeHHas opraHusauus, OCYyLIEeCTBASAOWAA MOHUTOPUHT,
paccnefoBaHNe U JOKYMEHTUPOBAHME HapyLLEHWI NpaB YenoBeka.
Cyn npuvwen K BbiBO4Yy O TOM, 4YTO "...3asBUTenM OOOCHOBaHHO YTBepXOakT, 4TO Mx BO3BpaT B Cuputo
HapywuT cTtatbn 2 n/unn 3 KoHBeHuun. Bnactm He npegctaBunM HUKaKuUX AOBOAOB MMM MHdOpMaLmKn, KoTtopasi
mMorna Obl ONpoBeprHyTb 3TU yTBeEpXAeHWs. Takke... [BracTu] He cocnanucb Ha Kakve-nnbo ocobble
obcTodATensCcTBa, KoTopble obecneymBanu Obl 3asBUMTENAM 3awWwmTy B crydyae Bosspata B Cupuo" (n. 125
NMOCTaHOBIEHWUS).

Esponevickuii Cyg HanoMmHwun, paccmatpuBas nNpeAcTaBrieHHble >xanobbl B 4acTu npeanoriaraeMoro
HapyLweHus nyHkTa 4 ctatb 5 KoHBEHLMU, 4TO "C MOMEHTa BblHECEHUS NOCTaHOBMEHUs Mo Aeny "A3MMOB NpoTuB
Poccun”, koTopoe Kacanocb aHanorn4yHowm xanobbl..., OH YCTaHOBUN HapylleHue NyHkTa 4 ctatbn 5 B psage gen
npotMe Poccun BBMAOY OTCYTCTBMS B HAaLMOHANbHOM 3akoHOOATENbCTBE MOMOXEHUs, KOTOpoe MNOo3BONUO Obl
3agBuTEN0 BO3OYyAMTb npoueaypy cydebHoro nepecmoTpa e€ro cogepxaHus B creuuanbHOM yypexaeHuu B
oXuaaHum BbiABOpeHus.... B gene "Kum npotme Poccun” Bnactu npusHanu HapylweHue nyHkta 4 cratbu 5 u,
YyYnTbIBas NOBTOPSIOLMIACA XapakTep HapyweHus, Cya ykasan, 4to Brnactu Poccun gomxHel "obecneunTs B cBOEN
NpaBOBOW CMCTEME Hanu4yMe MexaHu3ma, NocpedcTBOM KOTOpPOro nvua mornu 6bl Bo3OyxaaTb NpOM3BOACTBO C
Lenbio pacCMOTPEHUS 3aKOHHOCTU UX B CneumnanbHOM yYpexaeHu 4o aAMUHUCTPaTUBHOIO BblABOPEHWS, B CBETE
co0ObITMI B NPOM3BOACTBE MO aAMUHUCTPATUBHOIO BblABopeHus" (M. 141 noctaHOBNEeHWS).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Cyn yctaHoBun, 4To "...3a8BUTENW B HACTOSLLEM Jere HE MMENnV B CBOEM PacnopsbkeHuy npoueaypy ans
cyaebHoro nepecmoTpa 3akOHHOCTM UX COAEPXKaHus B CneLmanbHOM ydpexaeHnn. Takum obpasom...uMeno Mecto
HapyLleHue nyHkTa 4 ctatb 5 KOHBEHUMN B OTHOLLEHMM KaXaoro n3 Tpex 3assutenen” (n. 142 noctaHOBMEHWS).

PaccmatpuBasa Bonpoc o cobniogeHun TpeboaHunm nognyHkta "f' nyHkta 1 ctateM 5 KoHBeHuuM,
Eponenckun Cya BHOBb HanoMHun, 4to "...[n]loboe nueHne cBoboabl B COOTBETCTBMU C NoAnyHKTOM "f" nyHkTa 1
cTtaTbu 5 MoOxeT ObiTb OMpaBAaHHbIM TOMBKO B XO4e NPOM3BOACTBA MO AeNny O AenopTauunm Wnv 3KCTpaguuumn.
Ecnun 310 Npon3BoACTBO HE OCYLLECTBMSAETCA C AOJDKHOW TLATENbHOCTLIO, NueHne cBoboabl nepectaeT ObiTh
npuemnembimM No cMbiciy noanyHkra "f' nyHkra 1 ctatbm 5...[J1juweHne cBoboabl B COOTBETCTBUM C NMOAMYyHKTOM "f"
nysktTa 1 ctateMm 5 pomkHO  OTBeYaTb  MarepuarnbHO-NPaBoOBbLIM U MpoueccyarnbHbiM — HOpMam
BHYTPUrOoCyAapCTBEHHOIO 3akoHodaTtenbcTBa. OgHako COOMAEeHWss HOPM HauMOHANbHOMO 3aKoHo4aTenbCTBa
HedocCTaTO4HO: MyHKT 1 cTaTtbmn 5 TpebyeT, 4TOOLI Noboe nuweHne cBoboabl YYUTBIBANO LeMb 3awuTbl nmua ot
npoussona. lloHaTne "npousson", copgepxaweecsa B nyHkte 1 crtatbu 5 KoHBeHUuKW, He oOrpaHu4MBaeTcH
HecobniogeHMeM HOPM  HaUWOHANbHOrO Mpaea, BCNEACTBME Yero nuweHuve cBoboabl MOXeT SBMATbCS
NpaBOMEPHbIM B pamMKax HaUWOHanbHOrO 3akoHOAATenbCTBA, HO MNpU 3TOM OblTb NPOU3BOMBHBIM W,
cnepoBaTenbHO, npoTuBopedvawiMm  TpeboBaHuam  KoHBeHuumu. YT1o6bl  cogepxaHue nog  CTpaxewn,
ocyllecTBnalolWEeecs Ha OcHoBaHuu noganyHkta "f' nyHkta 1 ctatbm 5 KoHBeHUuM, Henb3s 6bino HassaTb
NPOM3BOSIbHLIM, OHO AOJPKHO OCYLLIECTBMAATLCA JOOPOCOBECTHO; NP 3TOM OHO OOIDKHO OblTh TECHO CBSA3AHO C TEM
OCHOBaHUWEM [J181 3aKIMHOYEHUS Mo CTpaxy, Ha KOTOPOE CChINarTCHA BMacTu; MECTO U YCNOBWUSI COAEPXKaHWUs Nog
CTpaxen OOMKHbI ObiTb NPUEMNEMbIMU; NPOAOIPKUTENBHOCTE COAEPXaHWUSA NOA CTPaXKen He AOMKHa NpeBbiaTb
CpoKa, pa3yMHO HeOOX0AMMOro AN AOCTMKeHWa npecnegyemon uenn” (n. 146 noctaHoBNEHWS).

Cyn npuwen K BbIBOAY, YTO "M3Ha4arbHOE MOCTAHOBIIEHME O MOMELLEHUM 3asiBUTENEN B cCheuuanbHoe
yypexageHue cooTBeTCTBOBano bykse HauMoHanbLHOro 3akoHa. Kpome Toro, BBUAy KOPOTKMX OOBOAOB 3asiBUTENEN
OTHOCUTENbHO cuTyauun B Crnpuun, NnpeacTaBneHHbIX B xoAe cyaebHbIX cnywaHui, MOXXHO 060CHOBaHHO ckasaThb,
YTO B TEYEHMe MepBOHAYanbHOro nepuoga CoaepXaHus B CneumnanbHOM yYpexaeHuuM B OTHOLLEHUWN 3asdBuTenen
NPUHUManNCb Mepbl C LEfNbi BbIABOPEHUS, MOCKONbKY, Cyas MO BCEMY, Ha AaHHOM 3Tarne BracTu Bce elle
BbISICHSINN, BO3MOXHO I OCYLLECTBUTb UX BbligBOpeHne" (M. 147 noctaHoOBMNEeHUS).

Esponenckun Cyg, ogHako, NogYEPKHYM, YTO "...B anennsunoHHbIX Xanobax, NogaHHbIX B... 06nacTHOW cya,
3a8BUTENM YETKO yKasanu, CO CCbINIKOM Ha COOTBETCTBYHOLLME POCCUACKME UCTOYHMKU, YTO BblgBOpeHne B Cupuio
HeBO3MOXHO...27 masa 2014 roga obnactHou cya ocTaBun 6e3 M3MeHeHMS NOCTaHOBMEHMS O BbIBOPEHUM U
noMeLLeHMn B CneumnanbHoe yvpexaeHue, He pacCMOTpPeB AOBOAbl OTHOCUTENBHO BO3MOXHOCTM BbIABOPEHMS.
OtaeneHbIM onpegeneHnem obnacTHOWM Cyh OTkasan B XopaTanctBe [ogHOMY U3 3asiButenen] ob oTmeHe
HakasaHuUa B BMAE BbIOBOPEHMS, COCMaBWMX MUWb Ha agMUHUCTPATMBHOE MNpaBOHapYyLUEHWE, KOTOpoe TOT
coBepwun... B uioHe 2014 ropga ®PepepanbHaa cnyxba cyaebHbiXx MpucTaBoB Mnompocunia TOT Xe Ccyh
NMPUOCTaAHOBUTbL MWCMOJIHEHWE TMOCTAHOBMEHUA O BbIABOPEHUW, YKa3aB, YTO BbIABOPEHME HE MOXET ObiTb
ocyuwecteneHo. Cya BHOBb OTKasan, COCNaBLIMCb Ha OTCYTCTBUE MNPaBOBbIX OCHOBAHWUWA [ANA OTCPOYKU
BblABOpPeEHUs... B pesynbTate, HECMOTPSA Ha HanuyMe OOCTATOYHOrO KONUYecTBa MaTepuarnoB, ykasbliBaloLWMX Ha
TO, YTO He cnefyet NpYHUMAaTb HUKakmMX Mep C LieNnblo BblABOPEHWUA, codepxaHue 3asBuTenen B cneunanbHOM
yypexaeHun 6bino caHKLMoHMpoBaHo. [[1Boe 3asBuTeNeii] 4O CMX NOP COAEPXaTCs B CNELMANbHOM YYPEXAEHNN, B
TO Bpems Kak [TpeTun 3assuTens] cbexan n Haxogutcsa Ha ceoboge ¢ asrycta 2014 roga. Takum obpasom, npu
obcTosiTenbcTBax HacTosiwero gena Cya npu[wen] K BelBoAy O TOM, YTO HENb3sl ckasaTb, 4To nocrie 27 masa 2014
roga 3asBuTtenu SBNANUCL NMuamMn "B OTHOLUEHUWM KOTOPbIX MPUHUMANMCh MEPbl C Lenbl UX BbIABOPEHUS UMK
aKkcTpaguumn". CrniegoBaTenbHO, UX COAepXaHuMe B crneuuvanbHOM yypexaeHuuM nocre 3ToW AaTtbl He Obino
npuemMnemMbiM COrflacHO OroBOpPKE K MpaBy Ha cBobopy, codepxallerncss B nognyHkre "f' nyHkta 1 crtatbu 5
KoHBeHuUuK" (. 148 noctaHoBneHUs).

B cdepe rpaxaaHcko-npaBoBbIX OTHOLLUEHUI

MocTtaHoenernne EBponerickoro Cyaa no npaeBam 4ernoBeka no anobam N 40025/10 "JlaryHoB npoTtus
Poccuiickon ®epepauumn” (BbiHeceHo 1 mapTta 2016 r.).

3anBuUTENb Xanosarscsa Ha To, YTO OH He MOT MOoSy4YMUTb KOMMEHCALMIo 3a codepKaHue nog cTpaxeil, koTopoe
OH cuMTan He3aKOoHHbIM.

Esponeiicknii Cyq ycTaHoBuWN: "...HaUMOHanbHble cydbl MPU3HaMNW, YTO COTPYAHWUKA MUMMLUWUM 3adepKanu
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

3asBMTENS B OTCYyTCTBME "060CHOBAHHOIO NOAO03PEHNs" B TOM, YTO OH COBEPLLMN NpecTynneHune... Takum obpasom,
nuwexne ceobodbl He npeacTaBnano cobow kakoe-nnMbo M3 UCKMYEeHW OTHOCWUTENbHO MnpaBa Ha ceobody,
nepeyncneHHbIx B nognyHktax (a) - (f) nyHkra 1 ctaten 5. MNockonbKy ero 3agepxaHvue HapyLlano NyHKT 1 ctaTbu
5, B gene npumeHuM nyHkT 5 ctatbun 5" (M. 16 noctaHOBNEHUS).

EBponenckuin cyg paHee yxe ycTaHaBnmBasn, 4TO "...pOCCMIACKOE rpaXkgaHCKoe nNpaBo orpaHudmnBaeT
OTBETCTBEHHOCTb 3@ HE3aKOHHOE coAepXaHue nof CTpaxen onpederieHHbIMU MpoueccyanbHbIMU hopmamu
nvweHunsa ceobofpbl, K KOTOPbIM OTHOCSITCS, B YaCTHOCTW, 3akfoyeHue nog CTpaxy B paMKax YroroBHOMO
CyAONpOM3BOACTBA U coAepXaHne nog CTpaxken nocrne BbIHECEHUS MOCTAHOBIIEHUS B paMkax agMUHUCTPaTUBHOIO
npon3BoACTBa, HO He 3ajepxaHue <1>..B HacTosiwem pgene, kak u B gene "MaxmygoB npoTtus Poccum",
3asBuTENb ObIN NOOBEPrHYT 3agepxaHuto, a ero TpeboBaHve 0 KOMMNEHcaLMN ObINIO OTKMOHEHO CO CChINKOW Ha TO
Xe nonoxeHwe...lMpu Taknx obcTositensctBax Cya He BUOWUT KakMx-nnbo OCHOBAHUIM ANS MHOTO 3aKIKYEHUs Mo
HacTosileMmy aeny (n. 17 nocTaHOBNEHWS).

<1> Cm. noctaHoBneHne Cyaa no geny "Maxmygoe npotue Poccumn”, nyHkT 104.
CnepoBatenbHo, 660 AonyLeHo HapyLweHne nyHkTa 5 ctatbn 5 KoHBeHuuu.

B cdepe rpaxgaHckoro, agMMHUCTPaTMBHOIO
CYLONPOM3BOACTB, a Takke CyJ0NpoM3BOACTBa B apbuTpaxHbIX
cyaax Poccwuiickon ®egepaunm

YuacTtue nuweHHoro ceobopbl nvua B cyaebHoM pasbrpaTenscTee
Mo rpakgaHcKomy aeny

MoctaHoBneHne EBponenckoro Cyaa no npaeam 4denoseka no xanobam N 27236/05, 44223/05, 53304/07,
40232/11, 60052/11, 76438/11, 14919/12, 19929/12, 42389/12, 57043/12 v 67481/12 "EBOOKMMOB W Apyrue
npoTtus Poccunckon ®egepaumn” (BoiHeceHo 16 espans 2016 r., Bctynuno B cuny 16 masa 2016 r.)

3aaBuTENN Xanoeanuck, B YaCTHOCTU, HA TO, YTO UM ObINIO OTKa3aHO B BO3MOXHOCTM JIMYHO ABUTLCS B CyA B
rpaXxgaHCKOM Mpolecce, CTOPOHaMM KOTOPOro OHW, Oyaydn nuweHHbIMW cBoGoAbl, ABMASNMCL. 10 MHEHMIO
3asBuUTENEN, ObINO HapyLeHo MX NPaBO Ha cnpaBeannBoe pas3dupaTenbCTBO Aeria cornacHo nyHkTy 1 ctaTeun 6
KoHBeHUMN.

Esponenckuii Cyg nosTopun, 4To "...cTaTbs 6 KoHBEHUMM rapaHTUpyeT He npaBO NIMYHOTO MPUCYTCTBUSA Ha
3acefaHnM rpaxaaHcKoro cyda, a 3akpennsieT 6onee obuiee npasBo Ha adekTMBHOE yyacTue B cyaebHom
pa3bupartensCcTBe U paBHble YCIOBUS C NPOTMBOMOMOXHOW CTOPOHOW. IMyHKT 1 cTaTbm 6 KoHBeHUMM ocTaBnseT 3a
locygapctBom  cBOOOAHLI  BbIOOP CpeacTB, MO3BOMALWMX  rapaHTUMpoBaTb  y4acTHUKaM  cygebHbix
pa3bupatensCcTB  AaHHble MpaBa.... TakuMm 06pas3oM, BOMPOCbI MMYHOMO MPUCYTCTBUS B cyge, opMmbl
CyOONpou3BOACTBA - YCTHAs UMW NUCbMEHHAs, a Takke 3alluuTbl NpaBOBbIX NMHTEPECOB B Cyde TECHO CBSA3aHbl U
OOIDKHbl ObITb PACCMOTPEHbI B KOHTEKCTE rapaHTum "cnpaseanveoro cygebHoro pasbupaTtenbcrBa” no cratbe 6.
Cyan pofkeH ycTtaHOBWTb, Obina nvM npegocTaBreHa 3asBUTENIO, YYACTHUKY TPaXKOaHCKOro CyAonpou3BOACTBA
pasyMHas BO3MOXHOCTb Y3HaBaTb U KOMMEHTUPOBATb AOBOAbLI UMM AOKasaTenbCTBa, NPeaocTaBneHHbIe Apyron
CTOPOHOW, W NPEACTaBNATbL CBOE AEN0 B YCMNOBUSX, HE CTaBALLUX €ro B HEBLIFTOAHOE MOSIOXKEHNE MO OTHOLLEHUIO K
CBOWM OnnoHeHTaM" (M. 22 NOCTaHOBNEHMS).

"Uto kacaeTcs dopmbl cygebHoro pasbupatensctBa, [ganee npogormkun Esponerickuin Cypl, npaBo Ha
"nybnnyHoe pas3bupaTtenbcTBo” cormacHo MyHKTy 1 cTaTbM 6 WCTONMKOBAHO B YCTAHOBIEHHOW MNpeLeneHTHON
npaktuke Cyga kak BkMldawuwee B ceba npaBo Ha "ycTHoe crniywaHue". Tem He MeHee, 00a3aTenbCTBO
NpoBeAEHUs 3acefaHusi, NpeaycMOTPeHHOe 3Ton cTaTbel KoHBeHuMM, He sABnseTcs abConTHbIM. YCTHOe
cnywaHue MOXeT U He ObiTb HEODXOAMMbIM B UCKIIOYUTENBHBIX OOCTOATENLCTBAX Aena, HanpuMmep, B criyyasx,
Korga oHO He MogHUMaeT (PaKTUYECKMX UMW NPaBOBLIX BOMPOCOB, KOTOPLIE HE MOTYT ObITb HaANexalmm obpasom
paspeLleHbl Ha OCHOBaHWM MaTepuarnos Aerna N NMCbMEHHBLIX JOBOOOB CTOPOH... Takke nNpu yCcrnoBuW, YTO YCTHOE
cnywaxue 6biro NpoBeAeHO B CyAe NepBON MHCTaHUMW, Ha anensnsiuMoHHOM YPOBHE, Ha KOTOPOM HernpoBedeHue
TaKoro cnywaHusi MOXeT OblTb onpaBAaHO OCOOLIMM XapakTepUCTUKaMu NMPOU3BOACTBA, O KOTOPOM UAET peub,
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

NpUMeHsTCA MeHee cTporne Tpebosanusa. Takum obpasom, cyaebHble pasbupaTtenscTBa O NpefocTaBneHUn
npaBa Ha obxanoBaHne n cyaebHble pa3bupaTenbCcTBa, OTHOCALMECS TOMbKO K NPAaBOBbIM, @ He K (haKTUYEeCKNM
BOMpocaM, MOryT COOTBETCTBOBaTb TpeboBaHWsaM cTaTbu 6, gaxe ecnu Nvuo, nagasliee xanoby, He mmeno
BO3MOXHOCTU ObiTb NMYHO BbICAYLWAHHLIM CYOOM anennsuMOHHOW WINW  KacCauMoHHOW WHCTaHuun" (n. 23
NOCTaHOBIEHNS).

Cyn cornacurcs, 4To "...B CBSI3 C OYEBUAHBIMU TPYOHOCTAMMU, COMPSHKEHHBIMI C NEPEBOAOM 3aKITHOYEHHbIX
M3 OOHOrO MecTa coAepXaHusi Mof CTpaxei B Apyroe, NpeAcTaBfieHWe WHTEPECOB 3aKIOYEHHOro 3asBUTEeNs
alBOKaTOM He SBnsnocb Obl HapyleHueM npuHUMna "cnpaeegnueoro cynebHoro pasbupatenbctsa”, npu
YCMOBUM, YTO XOAATaNCTBO He ObITI0 OCHOBaHO Ha NMYHOM onbiTe 3asaBuTens" (N. 24 NocTaHOBMEHWS).

OpHako, no MHeHuto EBponenckoro Cyga "...nMYHOe y4vacTme yyacTHMKa CyaebHbIXx pasbupaTenscts
cunTanocb Heobxo4MMbIM C TOYKM 3peHns cTaTbM 6 B Aenax, korga xapakrep n obpas XM3HU 3aMHTEPECOBaHHOMO
nvua 6bINn HEMOCPEACTBEHHO CBSI3aHbl C NPEaMETOM Aera Unn Korga pelleHne 3atparnBano noseaeHue u onbIt
aTtoro nuua. Takum obpasom, Cya npudHan HapylleHue ctaTbM 6 B fenax, B KOTOPbIX XapakTep rpaxaaHCKoro
crnopa OOOCHOBbIBan JNM4YHOE MPUCYTCTBME WCTUa B Cyde, He3aBWCMMO OT TOro, ObinM NN ero WHTepechl
npeacTaBneHbl Ha crywadum gena <1>" (0. 25 noctaHoBneHus).

<1> CM., Hanpumep, NCKM O B3bICKAHNWN KOMMEHCALUN 32 HEYAOBNETBOPUTENBHbIE YCITOBUSA COOepXaHusa nog
cTpaxen: noctaHoBneHne EBponerickoro Cyga ot 14 mapta 2013 r. no geny "MHcaHoB npotuB AsepbangkaHa”;
noctaHoeneHne EBponerickoro Cyga oT 22 pgekabpss 2009 r. no pgeny "Ckopoboratbix npotmB Poccun”;
noctaHoeneHne EBponeiickoro Cyga ot 17 agekabps 2009 r. no geny "lun6eprc npotuB Poccumn”; cMm. Takke
noctaHoBneHne EBponerickoro Cyga ot 12 moHs 2012 r. no geny "lpssHoB npotuB Poccun”, nocTtaHoBreHue
EBponerickoro Cyaa ot 10 mas 2007 r. no aeny "KoBaneB npotuB Poccun”, kacatolieecs xanobbl 3asBuTens Ha
XecTokoe obpalleHne co CTOpOoHbI nonuuuu; noctaHosneHue Esponenckoro Cyga ot 4 mapta 2010 r. no geny
"MoxoB npoTtus Poccumn"; n noctaHosnenne Esponenckoro Cyaa ot 29 oktsabpsa 1991 r. no geny "Xenmepc npoTms
Lseunn", uck Ha kneseTy; noctaHosneHve Esponewnckoro Cyga ot 15 oktabpsa 2009 r. no geny "Cokyp npoTus
Poccun" un noctaHosneHnve Esponenckoro Cyma no geny "lov npotuB Typummn", nyHKT 48, cnop o cymme
KOMNeHcaumMm HeMMyLLeCTBEHHOro Bpeaa, NPUYMHEHHOrO B pe3yrbTaTe He3aKOHHOro COAepXKaHus nog CTpaxen u
cynebHoro npecnenoBaHus.
Cyn nosTopwn, 4TO "...NpaBoBasi MOMOLLb B rpaXKgaHCKOM pa3bupatenbcTBe He sBnseTcs 0b6sa3aTenbHON.
Tonbko B crniyyasix, korga cTopoHe cygebHoro pasbupaTtenbctBa He nNpedocTaBnsieTcs cnpaBensiIMBoro
pasbupartenbcTBa gena 6e3 npegoctaBneHMs NpaBOBOW MOMOLLM, CO CChINKOW Ha Bce dhakTbl M 0OCTOATENLCTBA
aena, ctates 6 OyneTt TpeboBaTb Oka3aHUSA NMPaBOBOM MOMOLLM, BKIOYasA yvacTue agsokara.... [lommmo aToro, B
crnyyasix, Korga XoOaTaucTBO 3asiBUTENS O siBKe B cyd ObiNO OTKIOHEHO M eMy He Obina npegoctaBneHa
BO3MOXHOCTb NpPeAoCTaBMneHns MpaBOBOW MOMOLUM, HauMOHarnbHble Cydbl AOMKHbI, BO BCAKOM Criyyae,
npegocTaBMTb 3asdBUTENO0 AOCTAaTOYHOE BpeMsi C TEM, YTODObl OH peLunn BOMpOC, CBA3aHHbIN C NpeAcTaBneHnem
ero uHTepecoB. HaumoHanbHble Cydbl, B YACTHOCTW, OOIMKHbI MPOBEPUTb, MPUHSAB BO BHUMaHWE BpEMSs, Yxe
NpoBedeHHOe 3asiBUTENeM B 3aKMiYeHUW, UMeeT M OO0 CUX Mop 3asBuTENb B CBOEM PaCnoOpsKeHWM
npeacTaBuTeNs, roToBOro MNPEeACTaBNSATb €ro MHTepecbl B HauUMOHamnbHbIX Cydax, M ecrnv ga, MMen nu OH
BO3MOXHOCTb CBA3aTbCA C HAM U NOPYyYnTb eMy cBoe Aeno” (n. 26 nocTaHOBNEHNS).

Cyn otmeTun, 4to "...NnpaBuna poCCUMNCKOro rpaxxaaHCcKoro cygonpoussoactea TpebyoT npoBegeHns cygamm
YCTHOIo cnywaHuna BO BCeX KaTteropudax pnen 6e3 uckn4veHus... OTo He nossonser pOCCVIl7ICKI/IM cyaam
paccmaTpuBaTb Oaxe MeJikKne UCKU UM Crnopbl TEXHUYECKOro Xapakrepa oes npoesegeHuna cnywaHua, Kak 3To
MOryT genaTtb Cyabl pyrux ropucaukumin. Bo Bcex cnyyasax, korga npoBOAUTCSA YCTHOE CriyllaHue, CTOPOHbI UMeT
npaBo ydyacTBoBaTb W AenaTtb 3assneHus B cyge. Jliobas CTOpoHa MOXET, Kak npaBuro, OTKa3aTbCa OT 3TOro
npaBa Mo CBOeMy COGCTBEHHOMY XeraHuto, U 3TO He DydeT HapyleHneM npuHuuna 6ecnpmucTpacTHOro CnywaHus
cormacHo crtatbe 6 KoHBeHumu, ecnu p[obpoBonbHbIN OTka3 Obin  onpegeneHHo yctaHosneH" (m. 30
NOCTaHOBEHMS).

Cyn npusHan, 4to "...0TCYTCTBME 3aKOHOAATENbCTBA, PErynpyoLLEero y4actTue 3aknioyYeHHbIX B CryLlaHusx,
He MOXeT GbiTb AOCTATOYHbIM OCHOBaHWEM OMA NULIEeHUs WX npaBa npeacTaTth nepef cyaooM... Kak HM oaHo 13
MOMOXEHUIA HALMOHAMNBHOrO NpaBa He AOMMKHO TOMKOBAaThLCS U NMPUMEHATLCA HECOBMECTUMbIM ¢ 06a3aTenbcTBaMm
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rocygapctBa cornacHo KoHBeHUun o6pasom..., Tak u npoben B HauMOHaNbHOM MpaBe He MOXeT ObITb
onpaBAaHWeM Ons HernpuMeHeHus ctaHgapToB KoHBeHumn" (n. 31 noctaHOBNEHUS).

Esponenckui Cya nogyepkHyn, 4To "...HauuoHamnbHble cydbl 00sa3aHbl cpasy, Kak TOnbKo MM cTano
M3BECTHO, YTO OAHA U3 CTOPOH CyAebHOro npouecca HaxoAuTcsa B MecTax nuweHus cBobogabl U He umeet
BO3MOXHOCTM MPUCYTCTBOBaTb Ha CryLlaHUM HEe3aBUCUMO OT €ro WM ee XenaHus, NpoBepuTb A0 Hadvana
paccMOTpeHns cyllecTBa xanobbl, TpebyeT nu xapaktep Aena NMYHbIX NOKasaHWN CTOPOHbI, 3aKMIOYEHHOW B
KONMOHUK, 1 Bbipa3una N OHa KenaHwe NpucyTCTBoBaTh B cyae. Ecnun HaunoHanbHble Cyabl paccMaTpyBaloT Aerno,
npeHebperas y4actmem CTOPOHbI cyaebHoro mpouecca, no MHeHuio Cyaa, OHM OOMKHbI NPeAcTaBUTbL Ocobble
MPUYUHBI, MOYEMY OHW nocuuTanu, YTO OTCYTCTBME CTOPOHbI Ha ChyWaHWW He OTpasunTca B LeEenoM Ha
cnpaseanuBocTy pasbuparensctea. OHM JOMKHBI PacCCMOTPETb BCe AOBOAbI 3@ M MPOTMB NMPOBEAEHUS CnyLUaHWs
B OTCYTCTBME OAHOW W3 CTOPOH, MPWHMMAas BO BHWMMaHWe, B 4aCTHOCTW, MpeueneHTHy npaktuky Cyda B
aHanorMyHbIX cyaebHbIX Jenax W XapakTtep CropHbIX BOMPOCOB, 3abnaroBpeMEHHO YBEAOMWUTb CTOPOHY,
HaxoasLLylCa B MecTax nuweHus csobodbl, O CBOEM peLleHUM MO AeNny U OCHOBaHMAX AN 3TOr0 pPeLUeHus...
PeweHne gomkHo 6GbITb COOBLIEHO CTOpOHE cyaebHOro npouecca 3abnaroBpeMeHHO C TeMm, 4ToObl OHa umena
AO0CTaToOYHO BpeMeHU AN onpegeneHvs ganbHenwnx AencTBui Ansa 3awmtbl cBovx npas” (n. 36 nocTaHOBNEHWS).

"AHanus, kotopbin Cyn npegnonaraeT HawTu B PeLUEHWAX HaUMOHarbHbIX CydOB, AOSMKEH BbIXOAWUTb 3a
PaMKM CCbIfTOK Ha HETOYHOCTW B 3aKOHe, KOTOpble cAenany HeBO3MOXHOMW SIBKY CTOPOHbI, HAaXoAsLeNncs B MecTax
nuwenmnsa ceoboabl. OH JOMmMKEeH OCHOBbIBATbCA HA YETKO BbIPAKEHHbIX NPUYMHaxX 3a U MPOTUB MPUCYTCTBUS
CTOPOHbI, Haxo4dALWenca B MecTax nuweHns cBobodbl, UCTONMKOBaHHbIX B cBeTe TpebosaHuin KoHBeHUMM n Bcex
OTHOCALWMXCA K Aeny akTopoB, HampuMmep, Xapaktepa cnopa W 3aTpoHYTbIX rpaxgaHckux npas" (n. 38
NMOCTaHOBIEHNS).

Esponenckuin Cyn otmeTtun, 4to "...[o]Jcobas cdopma npoueccyanbHbiX Mep NPeaoCTaBeHNs 3aKMHOHEHHOMY
3(PPEKTUBHON BO3MOXHOCTU Yy4acTUs 3aBUCUT OT MHOIMMX YCMOBWUWA, CaMbiM BaXKHbIM SIBMSIETCS BOMPOC,
obpalaetcs N UCK K ero WiyM ee fMYHOMY OMbITY W, COOTBETCTBEHHO, HYXXHO N Cygy 3acnylmnBaTb YCTHblE
JoKasaTenbCcTBa HENOCPEACTBEHHO OT Hero unu ot Hee. HauuoHanbHbIM cygam HaaneXuT HaWTWU KOHKPETHbIE
npakTUdeckme peLleHns B COOTBETCTBMM C TpeboBaHMEM cnpaBennMBoCcTu cyaebHoro pasbmparenscTBa ¢ y4eTom
MECTOHaxXOXAEHWs!, AOCTYMHOIO TEXHUYECKOrO OCHALLEHUs B 34aHMK Cyda U B MecTe coAepKaHus 3aKmoyYeHHOoro,
OOCTYMHOCTW IOPMONYECKON MOMOLLM M OPYINX SNEMEHTOB, OTHOCALWMXCS K geny. PaccmoTpeB Bce 3Tu BOMNPOCHI,
HauWoHamnbHble CcyAbl AOMKHbI 3abnaroBpeMeHHO W COOTBETCTBYHOLWMM o6pa3om coobWMTL pesynbTar
3aKMYeHHOMY, 4YTOObl OH MMen AOCTaTOYHO BPEMEHW M CPeAcTB ANS pelleHus Bornpoca o cnocobax 3awuThbl
csowx npas" (n. 41 noctaHOBNEHUS).

Mo MHeHuio EBponeinckoro Cyga, "...[elcnn uck, rmaBHbiIM 0O6pa3oM, OCHOBLIBAETCA Ha NMYHOM ONbiTE
3aKIMYEHHOTO, €ro YCTHble 3ameYvaHusi B cyfe OyayT "urpaTb BaXkHYH ponib B [ero unm ee] npectaeneHuun gena u
OyaoyT dpakTU4eckn egMHCTBEHHBIM cnocobom obecneveHnst cocTa3aTenbHOro cygonpoussoactea”... Tonbko gaBas
nokasaHUs NMYHO, 3aKITYEHHbIA MOI 0OOCHOBATbL CBOM Xanobbl 1 OTBETUTbL Ha BOMPOCHI CyAen nNpu ux Hanvyuun. B
Taknx obcroaTenbCcTBax BepHbIM pelleHnem OyaeT nposedeHve cydebHoro pasbupatensctBa B MecTe
3aKnYeHns ncTua Unn Ncnornb3oBaHme Buaeocsasmn” (n. 42 nocTaHoBAEHUS).

B oOTHOWeHWM UCNONb3OBaHWSA BWOEOCBA3WM UMM CUCTEMbl BUAEOKOH(epeHu-casn Esponerickun Cya
obpaTun BHMMaHWe Ha To, 4To "...Takasd popma yyacTus B cyaebHOM npouecce npegHasHaveHa, cpeau npoYero,
ONnsl Toro, 4tobbl YMEHbLWWUTb MpoMeasieHne Mpu MNepeBO3Ke 3aKMOYEHHbLIX M, TakuM obpas3om, obneryntb u
yckoputb cyaebHbin npouecc... ObpalleHre Kk TakuMm cpeacTBaM He SABMSETCs, Kak TakoBOE, HECOBMECTUMbIM C
MOHSATUEM CMpaBedSIMBOrO M NyOGnMYHOrO CnywaHust ferna, HO OHO [AOSMKHO OCYLECTBNATbLCA Tak, 4TOObI
3aKIIOYEHHbIV MOI CreanTb 3a XO4OM cyaebHoro npouecca, BUAETb MPUCYTCTBYOLWMX U CNylWaTb CKasaHHoe, a
TakKkKe y4yacTBOBaTb M ObITb 3acnyllaHHbIM APYTMMW CTOPOHaMK, Cyabeln U ceuaeTensmm 6ecnpensTcTBeHHO" (.
43 NOCTaHOBMEHNS).

Cyn nopdvepkHyn, 4yto "...[n]JpoBegeHve cydeGHOro 3acefaHus BHe 3ana cyga, HanpoTuB, SBRASiETCA
BpemsizaTpaTHou npoueaypon. MNpu atom npoBegeHve cynebHoro 3acefaHus, Hanpumep, B MecTte OTOblBaHWSA
Haka3aHus, Kyaa, no obwemy npasuny, He uMeeT OOCTyna OOLECTBEHHOCTb, COMPOBOXAAETCS BO3MOXHOCTbIO
HapyweHus npuHuuna nybnuyHocTn cydebHoro pasbuparenbctBa. B Takux cnyyasix rocynapcTtBo o6s3aHO
NPVHATL KOMMEHCALUMOHHbIE Mepbl Ans obecrneyeHns BO3MOXHOCTU yBedoMneHus obuwiectBeHHocTn n CMU o
MecTe NpoBeAeHNs CryllaHus 1 npegocTaBneHms nm aktmdyeckoro goctyna” (n. 44 nocTaHOBNEHUS).
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Esponenckuin Cyg mcxoguT u3 nosuumm, 4Tto "...[C]0Op OokasaTenbCTB MO MOPYYEHUIO Takke OTBedvaeT
TpeboBaHMsiM cnpaBeanueBoro cygebHoro pasbupatensctea. [MpaBo 3acnywaTb 3aKMHYEHHOro MoXeT ObiTb
MOpPYYEHO Ccyabe UNn cyady, HaxoasiweMycs psaom ¢ MecToM oTObiBaHWsSI HakasaHusi. B coueTaHumn ¢ KOHTponem
cyOobu MEepBOM MHCTaHUMM Ha BCEM nNpoTsxeHuu cyaebHoro npouecca, B uUenax obecneyeHus
VIH(bOpMI/IpOBaHHOCTVI 3aKnw4yeHHOro o goBoaax I'IpOTVIBOI'IOJ'IO)KHOI7I CTOPOHbI N BO3MOXHOCTU B NOMnHOWM mMepe u”n
AOOJTKHbIM 06pa30M oTBeYaTb Ha HUX, OONPOC 3aKrM4eHHOro BHe 3ana cyaa He 6y/:|,eT npoTMBOPEYNTb NPpUHUMNY
cnpasegnueoro cynebHoro pasbuparensctea” (n. 45 noctaHoOBNEHUS).

Eeponenickui Cya nogyepkHyn, "...korga HaumoHanbHbIA Cy[ pellaeT, YTo AN 3aKIHYEHHOro Obino He
CTONb BaXHO NMYHO OaBaTb MOKa3aHWUs, ero Unu ee npaeso Ha crnpaBeanueoe cyaebHoe pa3bupaTenbCcTBO MOXET
ObITb rapaHTMPOBaHHO NOCPEACTBOM ONpederieHHON hopMbl NpeacTaBneHns MHTepecoB. 3akoHogaTenscTso PO
06 okasaHumu BecnnaTHOM PUONYECKON NMOMOLLM yCTaHaBNMBaET MPUHLMN NOMyYeHus BecnnaTHOM opuandeckom
MOMOLLM, OCHOBaHHbI Ha [Joxode CTOPOHbl cydebHoro pasbupaTtenbCTBa M xapakTepe cnopa, Yy4aCTHUKOM
KOTOPOro oH sABnsieTcs... [lepeyeHb BUOOB CNOPOB SBNSAETCS MCHEPMbIBAKOWNM WU HE BKMOYaeT, HanpumMep, UCK C
TpeboBaHMeM KOMMEHCaUUW Bpeda 3a YHMXaloLne AOCTOMHCTBO YCMOBUS CoAepXXaHus nog ctpaxen. B genax,
cogepxawmx uck takoro tuna, Cyg He Obin ybexageH Ha OCHOBaHUM AOCTYNHOW WHGOPMauMM B TOM, 4TO
poccuickas cuctema npaBOBOW MOMOLLM MpedocTaBuna 3asiBUTENAM Hagnexallyl 3awuTy mx npas... Ecnv
3aKMIOYEHHbIN HE MOXET N0o3BONUThL cebe KBanupuuupoBaHHoe cynebHoe NpeacTaBUTENbLCTBO CBOUX MHTEPECOB,
OH MMEET MpaBO Ha3HayYUTb CBOMM MpeAcTaBuTeNneM B cyaeOHOM pasbuvpaTenbCTBe pOACTBEHHMKA, Apyra vnm
3HaKoMoro... B aTomM cnyyae HauMoHanbHble Cyabl LOIMKHbI, BO-NEPBbIX, YO4OCTOBEPUTLCH, UMEN MW 3aKITHOYEHHbIN
OO0CTaToO4YHO BpeMeHM, YTobbl HAaNTW NMLO, TOTOBOE NPEACTaBNATb €ro B cye, U Mopy4uTb eMy BedeHne gena, u,
BO-BTOpPbIX, YAOCTOBEPUTBCS, YTO LUAHCHI 3aKMOYEHHOrO Ha CrpaBeanvBoe CriyllaHue gena He HapyllieHbl 13-3a
HenpodeccrMoHanbHOro NpeacTaBneHns ero uHTepecos” (M. 46 NocTaHOBNEHMWS).

Cya oTtmetun, 4To "...BO BCeX Chyyasix, KOrga HauuoHanbHble CyAbl AenalT BbibOp B MOMb3y
npoleccyanbHbIX Mep, HanpaBfeHHbIX Ha YCTPaHEeHne NoMexu, Kotopas Obina NPUYMHON HESBKN 3aKIMOYEHHOIO B
3an cyaa, OHU OOSMKHbI NPOBEPUTL, OyaeT N BblOpaHHOE peLLeHne yYnTbiBaTb NPaBO OTCYTCTBYHOLLIEN CTOPOHLI Ha
acpbekTnBHOE NpeacTaBfieHne ero gena B Cyde WU He MNOCTaBUT JIM OHO €ro B HEBLIFOAHOE MOJIOKEHUE Mo
OTHOLLUEHMIO K ero onnoHeHTy. Cyaoy NpeacTouT BbIHECTUM PELUEHME MO BOMPOCY, ObINM N Mepbl, MPUHATLIE ONSA
obecneyeHns NOMHOLEHHON BO3MOXHOCTM y4acTusi 3aKMOYEHHOro B cyAebHOM npolecce A0CTaToYHbIMK, U Obin
N1 cyaeObHbIV NpoLecC B LENOM CnpaBeanvBbiM B 3Ha4YeHun ctatbn 6 KoHBeHumn" (M. 47 nocTaHOBNEHWS).

Esponenckun Cyp yctaHoBun, 4to "...[H]aunoHanbHble cyabl OTKasanu 3asBUTENsM B YAOBMETBOPEHUM
XofaTancrtsa O MPUCYTCTBUM B CyAe, CCblNlasCb Ha OTCYTCTBME MPaBOBOW HOPMbI, TpebytoLwen nx NpucyTcTens B
obsizatenbHOM nopsagke... [Cleinka Ha TeXHUYeckne ocHoBaHUA 6e3 obpalleHns K CyLLeCTBEHHOMY BOMPOCY O TOM,
TpebyeT nn xapakTep criopa Kak TakoBOW, YTOObl CTOPOHAa MMYHO siBUMachb B Cyd, HECOBMECTMMa C AOSIKHbIM
cobnogeHvem npyHUMNa cnpaBegnmnBoro cyaebHoro 3acefaHus, Tak Kak 3asaBuTenb He J0mKeH ObiTb obpemeHeH
B pe3ynbTaTe HeCOCTOATENbHOCTN 3akoHoAaTens obecneunTb B 0COObIX OBCTOATENBCTBAX CTOPOH, HAXOAALWMXCH
B MecTax nuweHusi ceoboapl, ABKY B Cyd B rpaxaaHCKoM npouecce. Bonpekn 3asBneHuto [Blnacten o ToM, 4Yto
3asgBUTENU MOMMM 3PEKTUBHO NPeacTaBnTb CBOE AENO0 B CyAaX, TaK Kak OHW Oblnuv AOMKHbIM 0Opa3oM U3BeLLEeHbI
0060 BCcex cnylwaHusax, 0gHOro TONbKO U3BELLEHMS 3asBUTENelN 0 AaTe NPoBeAeHNs CnylaHus Obifio HeAoCTaTOYHO
B CUTyauuMK, KOraa CoBpeMEHHOE COCTOSIHME HaLMOHanbHOro 3akoHogaTenbCcTBa (hakTUYECKN MeLwaeT UM ABUTbCA
B cya" (n. 50 noctaHoBneHWs).

Esponenckun Cyn otmeTtun, 4to "...[B] pacnopsikeHun HauuoHanbHbIX CYyAOB UMenca psag  Apyrux
BO3MOXHOCTEN Ansi obecneveHnst siBKM 3asiBUTENeN B 3an cyga, KoTopble Oblv ynomsiHyTbl B NpeLeseHTHON
npaktuke KoHctutyuuoHHoro Cyna Poccunckon ®epepaumn. Kak okasanocb, HauMOHamnbHble Cyabl BOBCE He
ncnonb3oBanu 3T BO3MOXHOCTU... Cya Ha[wern] ocobeHHO nopasuTenbHbIM TO, YTO HaUWOHamnbHble Cyabl He
TONbKO HE pPacCMOTPENW Kaxgoe Aeno B WHAMBMUAyanbHOM MOpsiAKe, HO WM NpeHebpernn BO3MOXHOCTAMM,
onpeneneHHo ykasaHHbiMuU KoHCTUTyumoHHbIM Cyaom ans obecnedeHns 3asBuTeNern npoueccyanbHbIMU NpaBamu
B NogobHbIx obcToaTenscTBax” (M. 51 noctaHOBNEHWS).

Cyn 3aknmounn, 4to "...(i) OOSKHbIM 0Opa3oM He OLEeHMB XapakTep rpaXOaHCKUX WCKOB, MOAaHHbIX
3asBUTENSIMU, C TEM, YTOObI NPUHATL peLleHre O TOM, SIBNSNach N UX siBka 00s13aTeNbHOM, a Takke BMECTO 3TOro
aKUEeHTUPOBaB BHMMAHWE Ha HeQoCTaTkax HauuMoHanbHOro npaea, W (i) He pacCcMOTPeEB COOTBETCTBYHOLLME
npoueccyarnbHble OeNCTBMS, MNpefocTaBnsiowme 3asiBUTENSAM BO3MOXHOCTb ObITb 3acnyllaHHbiMM B CyAE,
HauMoHarbHble CyAbl MUKW 3asiBUTENEN BO3MOXHOCTU 3(P(EKTUBHO NPEACTaBNsATbL CBOM Aena B cyde WU He
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

BbINOMHUNN CBOe 005A3aTenbCcTBO No obecneyeHno MpuHUMNA crnpaBeanvBoro cyaebHoro pasbupaTenscrsa,
3aKpenneHHoro B ctatbe 6 KoHBeHumKn" (n. 52 noctaHoBneHUs ).

Bonpockl cynebHoro nsseLleHus

MoctaHoBneHne EBponerickoro Cyaa no npaBam 4yenoBeka no xanobam N 2430/06, 1454/08, 11670/10 n
12938/12 "lNaHbkuH 1 gpyrue npotme Poccunckon ®epepauun” (BoiHeceHo 31 masa 2016 r., BcTynuno B cuny 31
asrycta 2016 r.).

3asBUTENN XanoBanucb, YTO WX MpaBO Ha crpaBeasMBoe cyaebHoe pas3bupaTensCTBO Aena CorfacHo
nyHkty 1 ctatbm 6 KoHBeHUMM ObINO HapylweHo B CBA3M C  OTCYTCTBMEM [OEWCTBUIA CO CTOPOHBI
BHYTPWUrOCYAapCTBEHHbIX CYyAOB MO OGEecrneyeHuto Mx yyacTusi B CyAebHbIX 3acefaHusix Mo PacCMOTPEHUI0 WX
KaccaLMWOHHbIX »anob, y4acTHMKaMMU KOTOPbIX OHU ABMAMNMUCH.

EBponenckuin Cyn nogvepkHyn, 4to "...[BJHyTpUrocygapcTBEHHbIE CyAbl AOIMKHbI NPUNOXNTE 060CHOBaHHbIE
ycunua Ons Bbi30Ba CTOPOH, y4YacTBYHOLWMWX B Aene, Ha cygebHoe cnywaHue... Kpome TOro, CTOpOHbI OOMKHbI
npeanpuHATL Bce Heobxoaumble mepbl ans obecnedeHns adpeKTUBHOIO MONyYeHNs KOPPECNOHAEHUUN, KOTopast
MOXeT OblTb HanpaBfieHa UM BHYTPUrOoCy4apCTBEHHbIMU CyAaMu.... [laxe B cny4vae, ecrnv CTOPOHbI, y4acTByloLne
B [fJene, He [OEMOHCTPUPYKT [JOMKHOIO Yycepaus, NOocneacTBusl, OTHECEHHbIE Ha CYET WX MNOBeOEeHWUs
BHYTPUrOCyAapPCTBEHHBIMW CydaMW, [AOMKHbl OblTb COM3MEPMMbI C CEPbe3HOCTbIO [OMYLIEHHbIX OWWOOK B
KOHTEKCTe OCHOBOMOararLero NpyHuuna cnpaBefiMBoro criyladusa gena (n. 27 noctaHoBEHWS).

Esponenckuii Cya HanomHun, 4to "...[c]TaTbs 6 KoHBeHUMM He npegycmaTtpusaeT ocobyto hopMy BpyYeHMs
cynebHom koppecnoHaeHumn... Kpome TOro, OT BHYTPUrocydapCTBEHHbIX OpraHoB Bfactu He TpebyeTca
obecneuntb ngeanbHO (YHKLUMOHUPYIOLLYIO NoyToBY0 cuctemy... OgHako obLlias KoHuenuus crnpaBeanvBoro
cynebHoro pasbupartenbctsa, dyHAaMEHTanbHbIM MNPUHLMMOM KOTOPON ABMSETCA COCTA3aTeNbHOCTb cyaebHoro
npouecca..., rnacut, 4To NnUO, B OTHOLIEHWM KOTOPOro MHUUMMpYeTCs CyAebHbI npouecc, AOMKHO ObiTb
nsselleHo o6 aTom... B cnyyae ecnu cynebHaa aokymeHTauus, BKNoYas u3selleHwe o cyaebHom 3acegaHum,
Hagnexawym obpasom He BpyyeHa Yy4yacTHWMKY cydebHoro npouecca, OoH MoXxeT OblTb NUWeEeH BO3MOXHOCTU
CaMOCTOSATENbHON 3awWwnThl B cyae" (M. 28 nocTaHOBNEHWS).

Eeponerickui Cyn oTMeTwun, 4To "..npaBunia POCCUMCKOrO TpakgaHCKOro cygonpoussoactsa TpebytoT
NpoBEeAEHUs CydamMu YCTHOro criyllaHus no Bcem KaTteropusim gen 6e3 ucknioveHusi... 3To He noseonsieT
POCCUMCKMM CyAaM BbIHOCUTb PELUEHUS AaXe MO HE3HAYUTENbHBIM MCKaM UMM Criopam TEXHWYECKOro xapakrepa
6e3 npoBeaeHusa criywanus. MNMpuHMMasi ydacTue B YCTHbIX CRyllaHUsAX, CTOPOHbI, y4acTBYOLWNE B Aene, UMET
npaBo AenaTb YCTHble 3asiBNEHWs, 3dpaTb MHOWM TUN y4acTus B CIyLLaHWMKU, HAanpumep, Ha3sHa4uB NpeacTaBuTens,
unu xogartancteoBaTtb 06 oTcpoyke criywaHus. Onsa apdeKkTMBHON peanv3aunm aTMxX NpaB CTOPOHbI JOIMKHbI ObITh
Hagnexawmm obpa3oMm 3abnaroBpeMeHHO yBeOOMIIEHbl O BPEMEHU W MecTe MPOBEAEHUsI CriyllaHus anst Toro,
yTobbI pacnonaratb 4OCTATOYHbIM MEPMOLAOM BPEMEHW LSl OpraHM3auumn yvactust B cygebHom cnywaHum no
4eny, HasHaunTb M NPOUHCTPYKTUPOBATb MpPeAcTaBUTENsS WUNKU NMPOUH(OPMUPOBATL Cyd O CBOEM PELUEHMU He
NpUCYyTCTBOBaTb Ha cnywaHuu. [paBo CTOPOH, yvacTBYKOLMX B Aene, ObiTb CBOEBPEMEHHO WU3BELLEHHBIMU O
NPeAcTodAEeM CryllaHun npeacraBnseT cobon HEeOoTbEMNEMYK 4acTb nNpaBa Ha 3PdEKTMBHOE y4vacTue B
rpaxkgaHcKoMm npoLecce, Kak 3To rapaHTupoBaHo MK P® un ctateen 6 KoHseHumun" (. 33 noctaHoBMEHUS).

Eeponerickuii Cyg HanomHwn, 4TO "...BbIIBNIEHWE MPEANOYTUTENbHbLIX CMOCOOOB CBSA3M CO CTOPOHaMM,
yyacTBYWOLWNMW B Jene, He SABMSEeTCs ero 3ajadvel..., BHYTPUrocyAapCTBEHHble CyAbl, KOTOpble pacnonaratoTt
[OCTOBEPHON MHbOpMaLMEN O TEKyLLE CUTyauun, UMeT BO3MOXHOCTb 3EKTUBHO OLEHUTL CUTYaL U0 B CBETE
hakTnyecknx obCToATENbCTB..., TAKMX KaK HAgEeXHOCTb MECTHOMN MOYTOBOWM CryXObl, MECTO HAXOXAEHWS CTOPOH,
y4acTBYHOLUX B Aene, a Takke TeXHUYecKas OCHaleHHOCTb. Takke, EBponelickuin Cya He MMeeT BO3MOXHOCTU
abCTpaKTHO OLEHUTb, Kakoe BIIMSHME KOHKPETHbIE CpeAcTBa CBA3M MOIMN OKa3aTb Ha MPaBO CTOPOH, YYaCTBYHOLLNX
B Adene, Ha addeKTnBHOEe y4yacTue B rpaxgaHckom crnope... B nogobHbix genax ponb EBponenckoro Cyga
3aknyaeTcs B TOM, 4YTOObl YCTAHOBUTb, SIBNSAIOTCA MM Takas WHTeprnpeTauns U TONKOBaHMEe npoueccyarnbHbIX
HOPM COBMECTUMbIMU C NonoxeHmusamu KoHseHuun" (n. 35 noctaHoBNEHUS).

Esponenckuin Cyn npuwen K BbiBOgy, YTO "...pOCCUIACKME CyAbl pacrnonaralT [OCTaTovHOM cBobonown
n3bpaHmns crnocoboB wusBeweHusd... MK PO He orpaHnumBaeT cygbl B Bblbope onpenerneHHbiX Cnocobos
M3BELLEHNss, HO MNpU ITOM npegycmaTpmBaeT HeobXooMMOCTb NpPedoCTaBNEHUst LOKa3aTesflbCTB MONyYeHUs
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

n3BeLeHns. ATo O3HayaeT, YTO He3aBUCMMO OT BblOpaHHOro crnocoba yBegoOMIEHMSI CTOPOH, y4acCTBYHOLLMX B
Jene, BHYTPUrOCYdapCTBEHHble CyAbl [OOIMKHbI pacnonaraTb [oKasaTeslbCTBaMu  MOMyYeHUsT U3BELLEHMS
agpecatoM... HeobxogmmocTb npedocTaBfieHUst [OoKasaTenbCTB MOJlydeHUs CTOPOHaMM COOTBETCTBYHOLLMX
yBEAOMMNEHNA [OIDKHA CTUMYNMPOBATh BHYTPUrOCYAApPCTBEHHbIE CyAbl YAOCTOBEPSATLCA B TOM, LOCTaTOYHO Nu
3abnaroBpemMeHHO cyaebHble u3BeLleHWs MonyveHbl CTOpOHaMu, ydacTBywlwMMW B Aene, nubo, B criyyae
HeobX0AMMOCTH, K MPUHATUIO pelleHns O nepeHoce cyaebHoro 3acepanus. Esponenckun Cya yctaHoBwn
HapyLieHue ctaTbh 6 KOHBEHLMM BO MHOTMX POCCUNCKUX Aenax, B paMKkax KOTOPbIX BHYTPUroCyaapCTBEHHbIE Cyabl
He NPOBEpPSANW HanuuMe AoKasaTenbCTB NONyYeHUss U3BELLEHUN U PACCMOTPEHUE OrpaHUYMBanoch Nuilb 06LWuMmM
YTBEPXKOEHUAMM, YTO CTOPOHA, y4yacTBywllad B Aene, "Hagnexawmm obpa3om wusselleHa", He noATBepauvB
OaHHble YTBEPXOEHUS HUKaKMMM OoKasaTenbCTBaMy OOCTaBKW... Takmm obpa3om, BHYTPUrocyaapCTBEHHbIE CyAbl
00s13aHbl M3y4nTb QOKa3aTeNnbCTBa YBEOOMIIEHMS CTOPOH O NMpeacTosiem cygebHoM 3acedaHunn, KOTOPbIMU OHU
pacnonaratT nNMnMbo He pacnonarawT, a Takke BHECTU COOTBETCTBYHOLUME BbIBOAbl B TEKCT pelueHus. lNMopsgok
pacCMOTPEHUS [aHHOrO BOMPOCa HaUMOHamNbHBIMU CcydamMu SIBNSAETCA KIOYEeBbIM B MpoOLecce M3y4YeHust
EBponetickum Cyaom apyrmx nogobHbix gen” (n. 36 noctaHoBNeHWS).

Esponenckun Cyn obpatvn BHMMaHMe Ha TO, 4TO "..y4yacTHMKM cyaebHoro nmnpouecca HecyT
cooTBeTCTByOWee 00643aTensCTBO NPEeAoCTaBnSATb akTyarnbHble KOHTakTHble [daHHble W yBegomnaTb 06
N3MEHEeHNsX, KOTopble MOIMU NPomn3onTn B xode cyaebHoro pasbupaTensctea... B oTnnumne ot yronosHbix gen,
BHYTPUIOCyAapCTBEHHbIe CyAbl HE HeCcyT OTBETCTBEHHOCTb 33 HEOTCMeXWBaHWe MECTOHAXOXOEeHUS
OTCYTCTBYIOLUMX CTOPOH, Y4YacTBYWOLWMX B T[PaXOaHCKOM MPOWU3BOACTBE..., MPWU YCMOBUW, YTO CTOPOHbI,
yyacTBylolMe B Jderne, pacnonaraloT MHgopmaumern 0 TOM, YTO B WX OTHOLUEHWM MNPOBOAUTCH MPaKOaHCKOe
nNpon3BOACTBO.... B cnyuvae, ecnm cTopoHa, yyacTBywwas B fefle, ykasana npegnovTutenbHbll cnocob
yBeJOMIIEHMWS, KOTOPbIA He npedycMaTpvBaeT MaTepuanbHOro AokasaTenbCTBa NofnyyeHus, cyq He 6yaet umeTb
BO3MOXHOCTK yb6eanTbcsa B TOM, Bblnia N CTOpoHa Hagnexawmum obpasomM yBeaoMIeHa 0 NpoBeAeHMN CryLLaHns
NN NPONHAOPMMPOBATL CTOPOHY O NEepeHoCce PacCMOTPEHUS Aerna B Cny4vae, eCnm NPUHATO peLleHme O nepeHoce
cnywaHus. Takum obpas3om, BHYTPUroCyAapCTBEHHble CyAdbl AOMMKHbI yb6eanTbca B TOM, ObINO fM OT CTOPOHHbI,
yyacTBylOLlen B Aene, NONy4eHO cornacue Ha MCnonb30BaHUE KOHKPETHLIX CNocoB0B CBA3W, a Takke B TOM, YTO
ONs CBA3WM MCMNONb30BanuCb akTyanbHble KOHTaKTHble AaHHble. [lpegocTaBneHwe yka3aHHOW WHgopmauun
HauMoHanbHbIMM cydamu nos3sonut EBponenickomy Cygy pgenatb BbiBOAbl 06 OBBLEKTUBHBIX NPUYMHAX
HEeCBOEBPEMEHHOIO MOSTyYEeHUs UM HEeMnosly4eHWst CTOPOHON, yyacTBYOLWEN B Aerne, M3BEeLLeHusl, B TOM 4Yncie o
BO3MOXHOM HENposiBNeHUM AOMKHOro ycepausa Takon ctopoHon" (n. 37 nocTaHOBMEHMS).

Esponenckui Cya otmeTtun, 4to "...[H]aumoHanbHbIM cyaam HeobxoaMMO BbISIBNATL HEAOCTaTKM npoueaypbl
yBeJOMIEHWS, Npexae YeM NpUcTynaTtb K pacCMOTPEHMIO Aena no cywiectsy. AHanus, kotopbin EBponerickun Cya
OXuaaeT yBuaeTb B peLleHUsiX BHYTPUrocyaapCTBEHHbIX CyA0B, HE JOIDKEH OrpaHMYmnBaTbCA CChiflkaMu Ha dakThbl
OTNpaBkM CyAebHbIX M3BELEeHW, a [OIDKeH BKMNoYaTb WMelWwmnecs AokasaTenbCTBa MNPUHATAA Mep no
yBEeOOMIIEHMNIO CTOPOHbI, y4acTBylLWEeNn B Aene, C Lenblo BbiABMeHUs akta Toro, Obina nm oHa A0CTaTOYHO
3abnaroBpeMeHHO u3BelleHa O npeacrTosawem cnywaHuu... OTBeT Ha [OaHHbI BOMPOC MNO3BONUT CydaMm
onpegenuTb Lenecoobpa3HOCTb NepeHoca 3acefdaHns 4O MOMEHTa Hagfexallero U3BelleHNs CTOpPOoHbI... Cyapbl
He MMeloT npasa AenaThb 3akoYeHns o TOM, YTO CTOPOHa, y4YacTByloLlas B Aere, oTkasanacb oT npasa NIMYHOro
NpuCyTCTBMSA, He yOeauBLUMCb B TOM, YTO Takash CTOpoHa Obina yBedoMfieHa O HanMuMu Takoro npasa W,
crnepoBaTtenbHO, O paccmaTpvBaeMoM cnywaduu...". Cya HanoMmHumn, 4To "npM paccMOTpeHun Borpoca o
CBOEBPEMEHHOM M3BELLEHNM OTCYTCTBYHOLLEN Ha 3aceaHun CTOPOHbI, y4acTBYyloLWen B Aene, cydam Heobxoanumo
yaenutb ocoboe BHMMaHWe M obecneynTb MaKCMMarnbHYl peanu3auuio npaBa pacCMOTPEHWs derna Takon
CTOPOHbI B CyAe, He CTaBs OTCYTCTBYIOLLYYIO CTOPOHY B HEBbLIFOAHOE MOSIOXKEHUE MO OTHOLLUEHWUIO K NMPOTUBHUKaM.
9710 noseonut EBponenckomy Cyay paccCMOTpeTb BONPOC HAa OCHOBAHWUM PELLUEHNIA CyA0B U onpenenuTb, obinm nm
crnywaHus cnpaBeanvebiMy B 3HadeHun ctatbn 6 KoHseHuun" (n. 38 noctaHoOBNEHWS).

C ydetom wusnoxeHHoro EBponerickun Cyg "...paccmatpuBaeT mnobON BbIOpaHHbLIM cnocob CBA3M
BHYTPUrOoCyOapCTBEHHbIX CyO0B, KOTOPbLIA OHW CYATAKOT HAOEXHbLIM, HA OCHOBAaHUM MMEIOLLMXCSt [OKa3aTeNbCTB O
TOM, ObINM NN CTOPOHBI, ABMAIOLMECH Y4acTHUKaMK gena, Hagnexawmm obpasomM yBedoMIIEHbl O MPeacTosaLem
cnywaxuun. EBponenckuii Cya, Ha OCHOBaHWM NPUBEAEHHBIX apryMEHTOB BHYTPUrOCYAAPCTBEHHbIX CyA0B, NpUMET
pelueHune, Obinia Nn CTopoHaM, y4acTBYOLWMM B Aerne, NpedocTaBreHa BO3MOXHOCTb 3¢hEeKTUBHO y4acTBOBaTh B
paccMmoTpeHun ceoero gena” (n. 39 noctaHoOBNEHWs).

Bce 3asBuTENM yTBEPXOANM O CBOEM OTCYTCTBMU Ha KacCaLMOHHbLIX CIYLIaHUSX B paMKax rpakgaHCKoro
CyOonpon3BoAcCTBa, CTOPOHAMU KOTOPOro OHM aBnanucb. Esponenckun Cya oTtmetwun, 4to "...[paxaaHcKun
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

npoueccyanbHbli Kogekc Poccuinckon ®epepauun B pedakuuun, OerMCTBOBaBLUEN HA MOMEHT paccMaTpuBaeMblX
CcoObITUI, NpeaycMaTpmBan NPoBeAeHMEe YCTHbIX CITYLLAaHUA B CyAax KacCauMOHHOW MHCTaHLMK, U YTO IOpPUCOUKLNS
KacCauMWOoHHbIX CyJOB He orpaHnynBanacb BOMpOCaMu npaBa, HO TakkKe pacrnpoCTpaHsanacbk Ha BOMPOCHI goakTa.
CooTtBeTcTBYIOLWME CyAbl OblNM HageneHbl NOMTHOMOYUSMW OCYLLECTBMATL NEepecMoTp Aena B MNOMHOW Mepe, a
TaKKke paccmaTpvBaTb AOMOMHUTENbHbIE AOKa3aTenbCTBa U AOBOAbI, KOTOPblE HE ObINM PaCCMOTPEHbI B paMKax
crnywaHumn B cygax nepBomn uHctaHuum (cM. ctatbio 347 [TIK P®)" (n. 40 noctaHoBneHus).

"MpyHumass BO BHUMaHue 6Gonbwon obbeM aen ana nepecmoTtpa, [npogorkun Cyal, rapaHTum
cnpaBensIMBOro CriyllaHus gena, U3noxeHHole B cTaTbe 6 KoHBeHuuwn, BKMOYas, B 4YaCTHOCTWU, MpaBO Aenatb
YCTHblE 3asiBNEeHUs B cyae, Oblin HE MeHee BakHbl B MPOLECCE KAaCCaLMOHHBIX CIyLUaHUi, Yem B cygax nepsown
nHcTaHuun. OgHako Ons Toro, 4ToObl yKasaHHble rapaHTUM UMENW MNpakTUYeckun addekT, kak Toro Tpebyet
KoHBeHUMS, BMECTO TOr0, YTOObI OCTaBaTbCA TEOPETUHECKUM UMW UIMO30PHBLIM NPaBoM, 3asBUTENN AOMKHbI ObiTb
n3BeLleHbl O MpPOBEAEHUN CryllaHus Takum oBpas3oM, 4YTobbl y HUX Oblfla BO3MOXHOCTb MPUCYTCTBOBATb Ha
CNnylwaHuMn B Cny4ae, eCnu y HUX BO3HMKHET HaMepeHMEe peanu3oBaTb CBOE NPaBO Ha yvacTue B CRyLUaHUsIX,
KOTOpOe onpeaeneHo BHYTpUrocyaapcTBeHHbIM npasom” (n. 40 noctaHOBREHUS).

Esponenckuin Cyn obpaTtmn BHUMaHME Ha TO, 4TO "...B COOTBETCTBMM C MPUMEHMMbIMU MONOXEHUSIMUN
POCCUIACKOrO 3aKkoHoAaTenbCTBa, Kakme Obl ocobble cpeAcTBa CBSA3N HU Obinn M30paHbl C LEenbio U3BELLEHMS
CTOPOH, BHYTPUrOoCYAapCTBEHHbIE CYAbl AOIMKHbI ObINM pacnonaraTb goka3aTenbCTBaMu, CBUOAETENLCTBYOLWMMHA O
TOM, 4YTO M3BELLUEeHMe ObINo Hagnexawum obpa3om BpyYEHO; B MHOM Clyyae, criylwlaHue Heobxoammo Obino
OTNOXUTb (CM., B YacTHOCTU, cTaTbio 160 1 nyHKT 2 cTtaTbn 167 TTIK P®...). OgHako KaccaluMoHHbIE PELUEHUS He
cofepXaT HUKaKNX AoKa3aTenbCTB MONyYeHUs 3asBuTensamMu cygebHbIX M3BELLEHMI UM Kakoro-nmbo aHanu3a B
OTHOLLUEHMM HanMuusA/OTCYTCTBUS HEODXOOMMOCTM MepeHoca ChnywaHust A0 Hagnexalwlero yBeaoMMeHus
3asgButenen. Kpome TOro, B yKasdaHHbIX PELIEHUSX HeT YNOMWHaHUW O XapakTepe 3aKOHHbIX TpeboBaHwuin
3aaBuUTENEn, KOTOpble MOMMW caenatb WX MpuUcyTcTBUE HeobsasaTenbHbIM. Takum obpasom, MO MHEHUIo
Esponerickoro Cyga, [oBoabl, npeacTtaeneHHble [B]nactamu, He 6ObinM  MNpoBepeHbl B paMkax
BHYTPUrocyaapCTBEHHOIO CyLONPOU3BOACTBA M ObiNM 03BYyYeHbl Ha crywaHusx B EBponenckom Cyae Brnepeble.
EBponerickun Cya B AaHHOW CBSA3M TakkKe HaNOMWHAET, YTO OTCYTCTBME MMM HEeOOCTaTOK AOBOAOB B PELUEHUsIX
BHYTPUrOCyAapCTBEHHbIX CYJOB HE MOXET CMYXWUTb NPUYUHON MOMyYeHUs 0OpaTHONM CuIbl B paMKax CRyLlaHWA B
EBponelickom Cyne, Tak kak Cyf He MMeeT BO3MOXXHOCTW AEACTBOBATb Ha YPOBHE HALMOHATbHbLIX CYA0B, KOTOpbIE
pacrnonarany CoOOTBETCTBYIOLLMMU JoKadaTenbcTBamu. Mo aton npuumHe, EBponenckuii Cyg He MOXET NPUHATL BO
BHMMaHWe >xanobbl, KoTopble [B]nacTu rocygapcTBa-OTBETYMKA MNPUBOAWNM BMNEpPBble B paMkax cyaebHoro
npoussoactea B Cyae" (n. 41 noctraHoBNeHus).

C yyeTom wuccrnegoBaHHbIX o06cToATenbcTB Aena Cya npuwen K BbiBody, 4To "..pakT TOro, 4To
BHYTPUIroCyAapCTBEHHbIN Cyd He YOOCTOBEpWNCcs B CBOEBPEMEHHOM MOfydYeHun 3asiBUTerieM MOBEeCTKW, a B
criy4yae, ecnv OH ee He nony4arn, B Heo6XoAMMOCTM NepeHoca CryliaHus, cam no cebe He nmeeT Hu4ero obLuero ¢
NoANMHHBIM cobnoaeHnemM NpuHLUMNa cnpaBeanuBoro cyaebHoro pasbuparensctea u nossonset Esponenckomy
Cyay npuinTU K BbIBOAY O HapyLleHun nyHkTa 1 ctatbn 6 KoHBeHuun" (n. 42 noctaHOBNEHUS).

OTmeHa BCTyNnMBLLUEro B 3aKOHHYKO CUIY cyp,e6Horo NOCTaHOBIEHNA

MoctaHoBneHune Esponenckoro Cyaa no npasam yernoseka no xanobam N 5623/09, 12460/09, 33656/09 n
20758/10 "TpanesHukoB n gpyrue npotus Poccuickon Pegepaummn” (BoiHeceHo 5 anpens 2016 r., BCTynumo B cuny
5 niona 2016 r.)

3asBuTenNn xanoeanucb Ha OTMEHY B Mnopsake HaA30pHOro npoussoacTsa B nepuof ¢ 2008 no 2012 rog
peLLUeHUN HauMoHanbHbIX CYAOB, BbIHECEHHbLIX B MX MOMb3y, U CHUTAIOLUMXCS OKOHYaTElbHbBIMW U NnoAanexaliumm
WCNONHEHNIO B COOTBETCTBUM C BHYTPUIoCYyAapCTBEHHbLIM MpoOLeccyarnbHbIM 3akoHO4aTeNbLCTBOM. [10 MHeHuto
3aaBuUTENEn, OTMEHa B NOPSIAKE HaA30pa BbIHECEHHBIX B MX MOJIb3Yy OKOHYATENbHbLIX PELIEHWI He Obina onpaBgaHa
0bCTOATENBCTBAMMU CYLLLECTBEHHOIO M apryMEHTUPOBAHHOIO Xapakrepa, W, cregoBaTenibHO, Obin HapyLueH
NpVHUMN NpaBoBon onpegeneHHocTn. OHM ccbinanuceb Ha ctaTblo 6 KoHBeHuun u ctateto 1 MNpotokona N 1 K
KoHBeHumn.

Esponenckuin Cyn ynoMsHyn npaBOBYH MO3ULMIO, COrfacHo kotopou "...[n]paBoBas onpeneneHHoCTb
npeanonaraeT yBaxeHuwe npuHumna res judicata..., TO eCTb MPUHUMNA OKOHYaATENbHOCTU pelleHuiA. [aHHbIn
NPUHUMN NoAYepKMBaeT, YTO HU OHa U3 CTOPOH He MOXeT TpeboBaTb NepecMoTpa OKOHYATENBHOMO U UMEILLIErO
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

obsa3aTenbHylo cuny cyaebHoro peLleHns NCKIMYUTENBHO B LENsX NPOBeAeHNs] MOBTOPHOMO ChyLWAaHUS 1 HOBOTO
paccmMoTpeHuss gena. [MonHOMO4YMS BbILWECTOSAWEro cyda Mo MepecMoTpy AOMMKHbI OCYLLECTBMATbCA B Lensx
ucnpaeneHms cygebHbix OWwMbOK, MOCNeACTBUA HEHaanexalwlero OTnpaBfeHus NpaBoCyaus, a He B Uensax
MOBTOPHOrO pacCMOTPEHNUst Aena no cyllecTsy. [lepecMoTp He CTOUT paccMaTpuBaTb Kak CKPbITYHO anennsaumio, u
npocTasi BO3MOXHOCTb CYLLECTBOBaHUA [BYX B3rMsii0B HA OAWH NpeaMeT He MOXeT ABMSATbCA OCHOBaHWeM Ansi
NMOBTOPHOro paccmoTpeHus. OTKNOHEHUE OT AHHOro MpuHUMMNa OnpaBOaHO TOMbKO B TEX Cry4yasX, €Criv Takylo
HeobxoOMMOCTb MNopoXAatT OBCTOATENbCTBA CYLIECTBEHHOrO M apryMeHTMpoBaHHOro xapakrtepa" (n. 23
NOCTaHOBIEHNS).

Esponenckun Cyg yctaHoBun, 4to "...[n]epecmoTp B nMopsgke Hag3opa nNo  genaMm  3asiBUTenemn
OCYLLECTBMANCA B COOTBETCTBMM C NOMOXeHUAMN ['pagaHCKoro npoweccyansHoro kogekca P®, gencrsosaBLMmm
B nepuop ¢ 7 siHeaps 2008 roga no 1 aHBaps 2012 roga” (n. 29 nocTaHOBMIEHUS).

Cya npuvwen K BbiBO4y, YTO "...B paccMatpuBaemMon Takum oBpasoM cucteme [o0BxanoBaHus] pelueHus,
BblHECEHHbIE Ha YPOBHE CyAOB anennsuMOHHOW WHCTaHuMW, MNycTb W cuuTalowmecs ob6a3aTenbHbiMM 1
noanexawyMn WUCMOSIHEHUIO MO  CMbICAY BHYTPUrOCYAApCTBEHHOro MpOLECCyarnbHOro 3aKOHOAATenbCTBa,
MONy4YMnu Takyto CTeneHb YCTOMYMBOCTU, YTO BbiUrpaBLLas Aerio CTOPOHA He MOXeT 0XuaaTb, YTO Apyrasi CToOpoHa
He npuberHeT K AaHHOMY CPeACTBY YKe Mocrne TOro, Kak npourpaet geno B cyde BTOpPoW MHCTaHumu" (n. 33
NMOCTaHOBMEHMS).

"...[XJota Cya npuHAn pelweHve He npuvHUMaTb AaHHOEe CPeACTBO MPaBOBOW 3aliMTbl BO BHMMaHwe B
KOHTEKCTe npaBuna LeCcTU MeCHaueB...., OH He MOXET WCKMIYUTb, YTO €ero npakTu4eckoe [ewncTBue, B
onpegeneHHblXx 0bCTOATENbCTBaX, MOXET COOTBEeTCTBOBaTb TpeboBaHuam cTtatbu 6 KowseHuun" (n. 34
NMOCTaHOBMEHWS).

Mo mHeHmio Cypa, "...B ero 3agadnm BXOOUT He peleHne abCTpaKTHbIX UMM TeopeTUYECKUX BOMPOCOB
OTHOCUTENIbHO TOrO, COBMECTUMO I MPUMMEHMMOE HauMOHamnbHOe 3akoHogaTenbCTBO C  KoHBeHuuen wunm
BbIMOMHUAN NN HaAUWOHamnbHble BracTn TpeboBaHWS HaUWOHANBHOrO 3akoHojaTenbcTBa.. B pgenax no
WHOuBMAYyanbHbIM Xanobam OH AOMKEH B MaKCUManbHO BO3MOXHOW CTEMNEHUM OrpaHUYMUTbCS, HACKOSIbKO 3TO
BO3MOXHO, paCCMOTPEHNEM BOMPOCOB, MOAHATBIX B HAXOOALEMCS Ha pacCMOTPEHUN Jerne, He ynyckasi U3 Bugy
obLero koHTekcTa.... Moatomy Cyg cunTaeT, YTO BOMPOC, KOTOPbIA OH AOSMKEH PELUNTb MO HACTOSALMM Xanobawm,
He COCTOMT B TOM, siBNAeTca nu uameHeHHass B 2008 rogy npouegypa nepecmoTpa B nopsiake Hagsopa
COBMECTMMOMW Kak TakoBasi ¢ KoHBeHUMeN, a B TOM, NpMBENU N Npoueaypbl, MPUMEHEHHbIE B 0OCTOATENBCTBAX
OaHHbIX KOHKPETHbIX Aef, K HapyLleHuto TpeboBaHUIM NpaBoBow onpeaeneHHocT" (n. 35 noctaHoBREHUS).

WccneposaBs obcTtostensctBa gena, Esponenckmii Cyg oTtmeTtun, 4Tto "...MO BCEM 4eTbipeM >xarnobam
Haa30pHble xanobbl Obln NogaHbl CTopoHamu pasbupaTenscTBa (BNacTaAMU-oTBETYMKaMKU B genax "TpanesHnkos
npotus Poccun" u "BblukoB n gpyrume npotme Poccun" un dumsuyveckumn nvuamu B genax "Pa6ynkoB npoTvs
Poccun" n "MapkoBa npotms Poccun"), a He OOMKHOCTHBIM NULIOM, SBASIOWMMCH TPEeTbeW CTOPOHOW..., nocne
TOro, Kak OHM BOCMOfMb30BaNUCb BO3MOXHOCTLIO MOAaYM anennsauMoHHON Xanobbl B Cyg BTOPON MHCTaHLUMMU...
HaHHble xanobbl BbINM NodaHbl B TeYEHNE OTHOCUTENbHO KOPOTKMX MEepuodoB BpemeHu W, B nobom crnydae, B
TeyeHVe LLeCTUMECSAYHOro Cpoka, ycTaHoBNEHHOro ["paxaaHckuM npoleccyanbHbiM Kogekcom PO.... MNpe3ngnymel
OTMEHWNU PELLUEHUS HWKECTOAWMNX cydoB M, B gene "PabumkoB npotuB Poccun”, oTknoHunu Bce TpeboBaHus
3asBUTENst U NpekpaTunu npoussoacTeo no geny. Mo geny "MapkoBa npoTuB Poccun” GbiNo BbIHECEHO HOBOE
pelleHre, B KOTOPOM ObINIO YaCTMYHO YOOBMETBOPEHO BCTPEYHOE MCKOBOE 3asBIiEHWE OTBETYMKOB, a Aena
"Tpane3nunkoB npotuB Poccun" n "BblvkoB u gpyrne npotuB Poccuun” 6binv OTNpaBneHbl Ha MNOBTOPHOE
paccMOTPEHNEe B CyAdbl HWKECTOSALWEWN WHCTaHuun. BnocnegctBum pasbupartensCrBa NPOAOIKMIMCL B CBeETe
BbIBOAOB [M]pe3vanMymMoB B Cygax NepBOW M BTOPOW MHCTaHUMMK, KOTOPbIE YaCTMYHO yaoBreTBopunn TpeboBaHus
3asgBuTens no deny Tpanes3HukoBa W OTKIOHWNM Bce TpeboBaHus 3adBuTenen no geny bbiukoBa u gpyrux.
3assutenun no geny "bblMkoB M gpyrve", a Takke no geny "PsbunkoB npoTtmeB Poccun" nonbiTanvcb, B CBOKO
oyepedb, nogaTb HaA30pHble Xanobbl Ha 3TW peLleHWsl, HO OHW Okasanucb 6e3pesynbTaTHbiMu" (n. 36
NMOCTaHOBIEHWUS).

Cyn yctaHoBun, 4To "...[B]JHYTpUrocydapCTBEHHbIE PELUEHWs, BbIHECEHHble B MNOMb3y 3asBUTENen, Obinu
OTMEHEeHb! BbILLECTOALLMMM cydaMu No kanobam OTBETYMKOB, NMOAAHHbIX B TeYEHMEe OTHOCUTENIbHO KOPOTKUX
NepvoaoB BpeMeHu 1, B NnioGom criydae, B Te CPOKU, KOTOpble npeaycMoTpeHbl paxaoaHCKUM npoLleccyanbHbIM
kogekcom P®, Ha TOM OCHOBaHWM, YTO OHM ObINMM BblHECEHbI BOMPEKW 3aKoHOO4ATENbLCTBY NUBO ABMANUCH
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

HeobocHOBaHHbIMKW... [1poM3BOACTBO MO MEepecMoTpy B MNopsdke Hagsopa MNo AaHHbIM - Jenam He Anvroch
BGEeCcKOHEYHO N He COMpOoBOXOANOCh KakMmu-nmbo HegocTaTkamu, BbisiBrieHHbIMM CyaoM B ero CyllecTBOBaBLUEW
paHee npeLeaeHTHON NpakTuke... B pesynbTtate, nepecMoTp B nopsgke Hag3opa, NPUMEHSBLLUMNCS B KOHKPETHbIX
obcToATenbCTBaX AaHHbIX Aen, He SABMAANCA HEeCOBMECTMMbIM C MPUHUMMOM MpaBOBOW OMpeaeneHHoCT!,
3akpenneHHbiM B KoHBeHuuun. o mHenuio Cypa, oH npeactasnsan cobown crnegyiollee normdyeckoe 3BeHO B
LuenoYyke HauuMoHamnbHbIX CPeAcTB MPaBOBOM  3alUMTbl, WMEWLWMXCA B  PacrnopsiKeHWM CTOPOH, a He
OOMNONHUTENBHBLIM CPEACTBOM ANS BO30O6HOBNEHMSA npoussoacTea no geny" (n. 37 nocTaHOBNEHWS).

Esponevicknii Cyn obpaTtwn BHMMaHuWe Ha cneaywowee: "..oxkanobbl 3asBuTener Ha TO, YTO OTMeHa
BHYTPMIroCyAapCTBEHHbIX CyAeOHbIX peLlleHni, BbIHECEHHbIX B UX NONb3y, He Obina onpaBgaHa 06CcToATENbLCTBAMM
CYLLECTBEHHOr0 W HEenpeodosIMMOro XxapakTtepa, PaBHOCWIIbHA OCMapyMBaHUIO MPaBUIIbHOCTU MPUMEHEHMNS
HaLMoHarnbHbIMW CygamMy BHYTPUrOCYAapCTBEHHOro MpoLeccyanbHOro 3akoHogaTenbctea. Cyd HanoMuHaeT, vTo
HauMoHarnbHble Ccydbl MMEelT 60Mblue BO3MOXHOCTEW ANd TOro, 4tobbl TOMKOBaTb M MNPUMEHATb HOPMbI
MaTepuanbHOro M MpoueccyarnbHOro npaea, a COOTBETCTBYIOLUME PELUEHUS, BbIHECEHHbIE Ha HauUMOHAaNbHOM
YPOBHE, He cofepxaT $BHO MPOU3BONbHOM aprymeHTaumu... B atonm cBasm Cya oTmedvaeT, 4TO OTMeHa
OKOHYaTEerNbHbIX BHYTPUrOCYAApPCTBEHHbIX CyAebHbIX pelleHui, BbIHECEHHbIX B MOMb3y 3asBUTENewn, ABMsnachb
onpasgaHHoOM no xanobam "TpanesHukoB npotmB Poccun" n "BblukoB u gpyrne npotmeB Poccuun" B cuny
HeobxoamMmMocTu obecneunTb egnHoobpasHoe NpMMEHEeHNe HauMoHanbHOW cyaebHon NPakTUKN NPUMEHNTENBHO K
3aKOHOAATeNbCTBY, PerynupylolemMy fnpaBa KOHKPETHOW COLManbHOW KaTeropuv Ha MonyyvyeHvne coumnanbHbIX
BbinnaT. Te ke coobpakeHnsi B paBHOWM CTENEHN OTHOCATCA U K xanobam "PsbuunkoB npotue Poccun” n "MapkoBa
npoTme Poccun”, B KOTOPbIX PETPOCNEKTUBHOE NPUMEHEHNEe BHYTPUIrocyaapCTBEHHOMO 3akoHo4aTeNnbCcTBa NpuBesno
K TOMY, YTO OTBETHYMKM ObINK NULLEHBI CBONX MMYLLECTBEHHbIX Npas” (M. 38 nocTaHOBNEHWS).

Cyn He ycMOTpen HapyLlleHus MpuHUMNa npaBoBOW ONpeAeneHHOCTN B CBS3M C NMPUMEHEHMEM MO Aenam
3aaBuTENen npoueaypbl nepecMoTpa B nopaake Hagsopa (n. 39 noctaHoBneHus).

MoctaHoBneHne EBponenckoro Cyaa no npaBam 4venoBeka no xanode N 10775/09 "CseTnaHa BacunbeBa
npoTtuB Poccunckon ®Pepepaumun” (BoiHeceHo 5 anpens 2016 r., Bctynuno B cuny 5 uons 2016 r.).

Ccbinasice Ha ctaTbto 6 KoHBeHummn n ctatbio 1 lMNMpoTtokona N 1 k KoHBeHUMK, 3asBMTeNbHULA KanoBanach
Ha TO, YTO B pesyrnbTaTte OTMEHbl BCTYNUBLUETO B CUMY PeLLEHUs, BLIHECEHHOINO B €€ MOosb3y PanoHHbLIM CYyAO0M U
OCTaBMEHHOro B cure 06nacTHbIM CyA0M, €1 rpo3una onacHOCTb NMUWNTLCA NpUHaanexatien en cobCTBEHHOCTU.

Esponenickuii  Cyn  ycTaHOBUI, YTO HA MOMEHT BbIHECEHWSI BbILIEYKA3AHHOMO MOCTAHOBIIEHWS
3asiBUTENbHULA Oblna No-NpexHeMy 3aperucTpupoBaHa B KayecTBe BraferbLa cropHoro Aoma B PeecTpe npas
Ha HeOBWKMMOE WMYLLEeCTBO, HO Morna OblTb B MioGoe BpeMsi INULIEHa CBOWX NpaB B COOTBETCTBUM C
MoCTaHOBMNEHUEM Npe3uanyMa obnactHoro cyfa (. 33 nocTaHoBNeEHUS).

Cyn otmeTwn, 4to "...BOMPOC O peanbHOW COBCTBEHHOCTM Ha CMOPHbIV AOM He Obin paspelleH B pamkax
YrofioBHOro npotecca...[PlaccmMoTpeHne gaHHOro Bonpoca UmMerno Mecto B pamoHHOM cyde nocrie ucka [6]aHka o
BO3MeLLUeHUN [TpeTbeMy nuuy] AONOMHUTENbHbLIX YObITKOB...[P]aOHHbIA  Cyd  YCTaHOBWM, YTO WUMEHHO
3agBuTENbHULA, a He [TpeTbe nuuUO], ABMAANacb HacToAwMM Bragenbuem goma. [aHHoe pelleHue 6Obiio
OCTaBMneHoO B cuse...0bnacTHbIM CyAOM, PacCCMOTPEBLUMM €ro B KacCauMOHHOM Mopsiake, U BCTYNWUO B 3aKOHHYIO
cuny. OgHako [no3xe] oba peLleHns Obinv OTMEHeHb! [n]pe3ananymomMm...061acTHOro cyaa, KoTopbl nocyuTan, YTo
pearnbHbiM BriagenbuemM AoMa SBNANOCb MMEHHO [TpeTbe nuuo], a He 3asBuTenbHMuA, W, COOTBETCTBEHHO,
pacrnopsauncs o ero npopaxe. Npn atom lNMpe3nanym cocnanca Ha 4acTb NPUroBopa...paloHHOro cyaa, KoTopoe
ObINO OTMEHEHO...0611acTHBIM CyAOM, PacCMOTPEBLUUM Aeno B anennsiuMoHHOM nopsigke, NpoUMrHOpUMpoBaB npu
3TOM BCe pasbupaTenbCTBa MOCHe OTMEHbl AaHHOrO PEeLUEeHWsi, B paMKax KOTOPbIX HauuMOHanbHble Cyabl OBYX
WHCTaHLUUA NPULLIN K NPOTMBOMONOXHbBIM BblBoAaM" (M. 35 nocTtaHOBNEHWS).

Eeponerickuii Cyg npuwen K BbiBoAdy, 4TO "...NOCTaHOBMEHME...00NacTHOro cyaa...npeactaBnsano cobon
He3aKOHHOEe BMELLIATENbCTBO B MPaBO 3asiBUTENbHULLI HA GecnpensTcTBEHHOE MOMb30BaHWE €€ UMYLLECTBOM,
Bonpeku TpeboBaHusim ctatbun 1 MpoTokona N 1 k KoHBeHuun" (n. 36 nocTaHOBNEHMS).

Cwm. Takke noctynuelune B BepxoBHbii Cya Poccuiickon depnepaunn noctaHosneHus Esponerickoro Cyaa,
cogepxalime KoHCTaTauumio HapyleHusa nonoxeHun nyHkrta 1 ctatbn 6 KoHBeHuun, ctatbm 1 MNpoTtokona N 1 k
KoHBEHLMM B CBA3M C OTMEHOW BCTYMMBLLMX B 3aKOHHYIO CUITY CyAe0HbIX MOCTaHOBEHUN.
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MoctaHoBneHne no xanobam N 12100/05, 5744/07 v 28425/07 "Ky3bMuH n gpyrme npotmB Poccuickom
depepauymn” (BbiHeceHo 14 mtoHsa 2016 r.); nocTaHoBneHne no xanobam N 41337/04, 26332/05, 34812/05, 469/06
n 11092/07 "MapuuneB n apyrmne npotue Poccuiickon ®egepauun” (BbiHeceHo 12 mtons 2016 r.); nocTaHOBMEHWE No
xanobam N 36775/05, 35376/06 n 30165/08 "KoposuHa un gpyrue npotns Poccuinckon degepaunn” (BbiHeceHo 12
nons 2016 r.).

MpaBo nuua Ha pasymHble cpoku cyaebHoro pasbupaTtenscrea
no rpakgaHckomy aeny

B BepxoBHbii Cyg Poccunckon depepauumn Takke NocTynun psg noctaHoBnenun Esponelickoro Cyga no
npaBam YernoBeka, CogepXallmx KoHcTaTauuio HapyweHna Poccuiickon ®epgepaumnen NonoXeHnn nyHkra 1 ctatbn
6 KoHBeHUMM B uyacTu obecnevyeHunss nMpaBa nvua Ha pasyMHble Cpoku cyaebHoro pasbupaTtensctBa no
rpakgaHcKoMy geny.

MocTtaHoBneHue no >xanobam N 5076/05, 25573/05, 30076/05, 41335/05, 1399/06, 36533/06, 45149/06,
9564/07, 14928/07 n 44630/08 "KysHeuoB u gpyrne npotus Poccuinckon degepauun” (BoiHeceHo 21 mona 2016
r.); noctaHoeneHue no xanobam N N 42139/05, 4014/06, 6331/06, 41170/06, 43842/06 n 22926/07 "BopoHUHa 1
apyrve npotus Poccuinckon ®egepaumn” (BoiHeceHo 21 mtonsa 2016 r.); noctaHoBneHue no xanobam N 4174/06,
9796/06, 13663/06, 26675/06, 36696/06, 10117/07, 4475/08, 30062/08, 40607/08, 56239/08, 61152/08 n 4633/09
"ManbueB n gpyrue npotuB Poccuiickon ®epepaunmn” (BoiHeceHo 21 miona 2016 r.); nocTaHoBMNeHWe no xanobam
N N 23975/06 n 5211/07 "I'pedkuH n CmupHoBa npotme Poccuiickon ®egepaunn” (BbiHeceHo 21 nonst 2016 r.).

B cdhepe yronoBHbIX U yronoBHO-NpoLEecCyarnbHbIX MPaBOOTHOLLIEHWI
ObecneyeHune nNpaBa Ha 3awWwuTy

MoctaHoBneHne Esponenckoro Cypa no npaBam 4enoBeka no xanobe N 36814/06 "dykaeB npotmB
Poccuickon ®egepauun” (BbiHeceHo 5 Hos6psa 2015 r., BcTynuno B cuny 5 doespang 2016 r.).

3aaButenb yTBepxXxagan, B 4aCTHOCTU, YTO Nnocre 3afepxaHua emy He ObIn npenoctaBl/ieH agBoKarT, ObIno
BbIHECEHO MOCTaHOBMNEHNe 06 ynnate wuMm Cy,D,e6HbIX n3gepxeKk, m OH He umMen BO3MOXHOCTU [O0MNpoCUTb
cBuaeTenen, galoLlmx nokasaHus NnpoTuB HEro.

OTCyTCTBYE NPABOBOM NOMOLLY NOCHe 3aaep)XaHuns

Cyn noBTopun, 4To, "...He sIBNSAsCb abCOMTHBIM, NPeayCMOTPEHHOE MOAMYHKTOM (C) nyHkTa 3 cTtaTbu 6
npaBo KaX4oro 06BMHSAEMOro B COBEPLUEHUW YrOfIOBHOMO NPEecTynfeHns Ha adeKTUBHYO 3aLUMTy NOCpPeaCTBOM
MOMOLLUM afBoKaTa, Ha3Ha4YeHHOro BNacTsMM, ecrim 9T0 HeobxoauMmo, SBMAETCA OAHOW M3 OCHOB CrpaBeasIMBoOro
cynebHoro pasbupaTenbcTBa... B kaxgom cnyvae Bonpoc COCTOWUT B TOM, MPUBOAMUIIO NN OrpaHnyYeHne npasa Ha
nomoLLb agBokaTa, C y4eToM Bcex cyaebHbIx pa3brpaTenbcTs, K nyieHnio o6BUHAEMOro npaea Ha cnpaseafnnBoe
cnywanue gena" (n. 95 noctaHoBneHUs).

Mpun atom, no mHeHuto EBponerickoro Cyaa "...[T]peboBaHns noanyHkTa (c) nyHkTa 3 ctatbn 6 KoHBeHUMK
TakKe MOryT MpUMEHATbCA OO Mepedadn pena B cyg B crnydae, korga cnpaeBegniMBoCcTb  cyaebHoro
pa3bupartenbcTBa MOXeT ObiTb Cepbe3HO OrpaHMYeHa NOCPEACTBOM NepBOHAYarnbHOr0 HECObNIAEHMS YKa3aHHbIX
TpeboBaHuin" (n. 96 nocTtaHoOBNEHUS).

Cyn Takke obpaTun BHMMaHWe Ha "..BaXHOCTb dTana paccrnefoBaHWs C TOYKM 3PEeHUs MOAroTOBKU
YrofoBHOIO NPOU3BOACTBA, Tak Kak foKasaTenbCcTBa, NoSlyYeHHble Ha 3TOM aTare, onpeaensioT paMku, B KOTOPbIX
fdeno 6yget paccmaTpueaTthbcs cyooM. B To ke Bpewms, Ha [aHHOM 3Tane Npou3BOACTBa OGBMHSAEMBbI 4acTo
HaxoauTcs B 0COBEHHO YA3BMMOM MOMOXEHWUU, YTO YCyryGnsaeTcs Tem hakToM, YTO YrosfloBHO-MpoLeccyansHoe
3aKoHOAaTeNbCTBO CTaHOBUTCS Bce Gonee CroXHbIM, 0COGEHHO B OTHOLLEHWM MpaBun cbopa U UCMOoNb30BaHUSA
JokasaTenbcTB. B GoNMbLUMHCTBE cryyaeB 3Ta oOnpefeneHHas Ysa3BMMOCTb MOXET ObiTb [AOMKHbIM 0Bpasom
KOMMeHCMpoBaHa TOMbKO Yy4acTMeEM afBokaTta, 4beil 3ajadeil sBNseTcd, cpeau npodero, obecrneveHue
cobniogeHnsi npaBa OOBUHAEMOro He CBMOETENbCTBOBATb MNPOTMB cebs camoro. JTO NpaBo  (hakTUYecKM
npegnonaraeT, YTO CTOPOHa OGBUHEHUS CTPEMMUTCS OOKa3aTb CBOK BEPCUID MO YrofMoBHOMY [eny NpoTUB
06BMHAEMOrO, He Npuberas K AoKa3aTeNbCTBaM, NMOMyYEHHbIM NyTEM NOAABIEHUS Y NPUHYXAEHUS BOMPEKM BOMNU
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0obBuHAEeMoro" (n. 97 NoCcTaHOBMEHMS).

Moatomy, npopormkaet Eponewnckni Cyg, "..ona Toro 4tobbl NpaBo Ha cnpaBeanueoe cyaebHoe
pa3bupatenbCTBO OCTaBanocb AOCTATOYHO "MpakTudeckuMm n 3ddeKTMBHBIM", NMyHKT 1 cTaTtbn 6, Kak npaBuno,
TpebyeT npenoCTaBneHUs agBokaTa YKe Ha NepBoM [Onpoce nonuuuen, ecnv B CBeTe onpeaeneHHbIX
0bCcTOATENBCTB HET HEOMNPOBEPXKMMbIX OOBOAOB B MONb3y OrpaHuMyeHus atoro npaea. W paxe ecnu ocobble
obcToATenbCcTBa MOryT MO3BOMMTL OOOCHOBaHHO oOTKasaTb B [OCTyne K ycrnyram afBokaTa, nogobHbie
OrPaHMYEHUS - HE3ABUCUMO OT MPUYMH - HE MOFYT HE3aKOHHO YLeMMaTb npaBa OOBUHSAEMOro, rapaHTUpyeMble
ctateen 6 KoHBeHumn. B cnydasax, Korda MHKPMMUHUpYKOLLME 3asiBNeHusl, caenaHHble B xode fornpoca 6es
NPUCYTCTBUS afBoKaTa, MCMONb3YTCA ANA NPU3HaHUSA NOACYAMMOro BUHOBHbBIM, MpaBaM NoAcyauMOoro Ha 3aluuTy
Mo CyLEeCTBY HAHOCUTCS HenonpaBMMbIl ywepb” (n. 98 nocTaHoBMEHUS).

Cypn yctaHoBun, 4To "...KOraa gonpoc 3asaBuTens Obin HasHadveH Ha 6 moHa 2006 roga, ero agsokart, Op.,
MPMCYTCTBOBAS, HO 3asBWUTENb OTKasancs AaBaTb MOKas3aHWs M He npegocTtaBun gpyrnx kommeHTtapues" (n. 102
NMOCTaHOBIEHNS).

"Bonee TOro, Korga pavioHHbIV Cyd paccMaTpuBan Aerno 3asBWTEeNs, OH NPUHAMN NPOTOKON 3adepXaHus B
KayecTBe OoKasaTenbCTBa, yKkasblBaloLEero Ha To, YTO 3adBuUTenb Obin 3agepkaH nocne Toro, Kak "cBuaetenu u
oyeBMAUbl yKasanu, 4YTO 3asBMTENb COBEPLUMN NpecTynneHue"...PavioHHbIi Cyd He MpWHAN BO BHUMaHWe
nokasaHus 3asiBUTens, codepxalimecs B MNPOTOKOME €ero 3ajepxaHus, B KayecTBe OTAerbHbiX MoKasaHwi B
OTHOLUEHWUN OBBMHEHWN... [JoNonHUTENbHO, 3asBUTENb HE YTBEpXAan BO BHYTPUIOCY4apCTBEHHbIX Cydax unu B
Cyge, 4TO paBan nokasaHus - HWM cpasy nocne 3agepXaHusi, HM nocrne - 6e3 MpaBOBOM NOMOLLM MM MOA4
AasrneHveM. Hu OH, HY ero HasHa4eHHbIN 3aLUNTHUK HE CTPEMUINCE K UCKIIOYEHMWIO MOKa3aHWi, cogepxallnxcs B
NpoTOKOMe 3agepKaHus, U3 A4oKa3aTenbCTB; KpOMe TOro, 3asBuTenb He 0ObACHUN HU B CBOMX 3aMeYvaHusX, HW1 B
CBOel nepsoHayvanbHou >xanobe B Cya, kakum obpasom u Oblnv NM Takme NokasaHWs MPUHATbBI BO BHUMaHue
PanoHHbIM CYAOM MPWU NPU3HAHUW €r0 BUHOBHBIM, UMW MOBAMSANM N OHWU Ha oOLUy0 cnpaBeAnnMBOCTb cyaebHoro
pa3bupartenscTBa B ero oTHoweHumn" (n. 103 noctaHoBneHUs).

Esponenckun Cyn otmeTun, 4to "...[3]asBuTenb XanoBamncd TOMbKO Ha TO, YTO €ro OTnevyaTKu nanbLeB U
nagoHew ObiNy B3ATbl B OTCYTCTBME afBokaTa. TeM He MeHee, B MOOOM criydae pavioHHbIN Cyd He MpUHSAN
3aknoveHme cynebHo-MeguLMHCKON aKenepTusbl 06 oTneyaTkax nanbLEB 3asBUTENS B KA4eCTBE AOKa3aTenbCTBa,
N 3aknoyeHne cyaebHO-MeanUMHCKOM 3KCnepTM3bl 06 oTnevyaTkax afoHemn 3asBuTens ABNANUCbL Ha cyde
onpasaaTtenbHbIM Joka3aTenbcTtBoM" (n. 104 noctaHoOBNEHUs).

C yuyetoMm uccnepoBaHHbIx ob6ctoaTenscTB Cya npuwen K BbiIBOAY O TOM, YTO "..npaBO 3asdABMTENS Ha
agBokaTa npu 3agepxaHum He ObINo OrpaHMYeHO U OTCYTCTBME aaBoKaTa B MOMEHT 3agepXaHus 3asBuTens He
orpaHuymBano o6y cnpaBegnMBocTb cyaebHoro pasbupartenbctBa B OTHoweHun 3assutens" (n. 105
NMOCTaHOBMEHNS).

KomneHcaums cyaeGHbIX U3OepXek Ha NpeacTaBUTENbCTBO Ha TpeTbem aTane pasbupartenscrsa Mo
nepecMoTpy B nopsiake Hagsopa

Cyn oTtmetun, 4To "...3asBuTenb ObIn npegctaeneH agsokatamum Op., M., u W. B xome cygebHoro
pa3bupartenbcTBa NEpPBOM MHCTaAHUMM M B Xode obOXanoBaHus..., a Tawkke agBokatom K. Ha TpeTbem aTane
pa3bupartenbLCTB N0 NepecMoTpy B nopsiake Hagsopa" (n. 114 noctaHOBNEHUS).

Cyn Takke obpaTun BHMMaHMe Ha TO, 4To "...[BlnacTv MOKPbINM pacxodbl Ha HPUANYECKYD MOMOLLb
3asBuUTENO B X04e cyaebHbix paszdbupartenbcTB. OHM gobuBanuck KoMneHcaumn nnatbl B nonb3y K. B oTHOLWEHUN
TpeTbero atana pasbupaTtensCcTB NO NepecMoTpy B Mopsake Hapsopa; 3atpeboBaHHas cymma (30 eBpo), no
MHeHuto EBponenckoro Cyaa, He ka[3anack] upeamepHon" (n. 115 noctaHoBneHns).

Esponenickuin Cyg nogyepkHyn, 4to "...[B] niobom cnyyae, 3asiBUTENb MOT 3a8BMTb O NMOMHOM WITN YaCTUYHOM
OTKase OT onnaTbl CyAebHbIX n3gepxek Ha ocHoBaHun BegHocTwu... B cBA3n ¢ atum Cyg cumTaeTt npvemnemsiv, B
cooTBeTCcTBMU ¢ KOHBEHUMEN, 4TO Bpems OoKa3biBaHUSI HEAOCTAaTOYHOCTU CPeACTB OOJMKHO HECTU NMLO, KOTopoe
3asBnseT O TakOW HEOOCTATOYHOCTW... TeM He MeHee, 3asiBUTeNb He npeactaBun (OMHAHCOBBLIX WNN OPYrvX
AOKYMEHTOB B NoaAepXKy cBoero TpeboBaHusa 06 ocBO6OXAeHUM OT onnaTtbl Ha OCHOBaAHUW HECOCTOATESNTbHOCTM 1
He cocrnancyd Ha HeBO3MOXHOCTb MoyYeHUsa Takux 4okyMeHToB" (n. 116 noctaHOBNeHus).
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

Cyn ycrtaHoBun, 4To "...3asBuTenb Nosfb3oBancsa OecnnaTtHOM MPaBOBOW MOMOLLLID B XoAe CyAeOHbIX
pa3bvpaTenbCTB U He 3asBun 06 OTkase OT BO3MelUeHWs nnatbl B nonb3y K., n npyuHMmas BO BHUMaHWe Cymmy
cynebHbIX n3gepxek, MocTaHOBMEeHWe O Bo3MelleHun pacxogos, Esponerickmii Cya npuwen Kk BbiBogy 06
OTCYTCTBMM HEraTMBHOIO BMMSAHWS Ha OOy ChnpaBeanvMBOCTb CyAebHbIX pasdupaTensCcTB B OTHOLUEHUM
3aasutens" (n. 117 noctaHoBneHns).

CooTBeTCTBEHHO, No MHeHuto Cyaa, He Obino AoMyLIeHO HapyleHust noAnyHkTa (c) nyHkta 3 u nyHkta 1
cTaTby 6 Ha OCHOBaHWM BO3MeELLEHUs! cyaebHbIX nsgepkek 3assuteneM (n. 118 noctaHoBNeHus ).

OTCYTCTBVIe cBuaertensa

Cyn BHOBb oTMeTUN, 4TO "...noANyHKT (d) nyHKTa 3 cTaTbM 6 3akpennsieT NPUHLNM, CYyTb KOTOPOro CBOAUTCS K
crnepywLwemy: 0O TOro Kak OBBUHSiEMbI MOXeT ObiTb OCYXAeH, Ha nNyb6rnMyYHOM 3acefaHunm B €ro NpuUcyTCTBUM
OOMMKHblI  OblTb NpefcTaBneHbl BCe [JokasaTenbCcTBa MPOTUB Hero, € TemM 4Tobbl CcOGMIOCTU  MpUHLMN
COCTA3aTeNbHOCTU. VICKMOYeHMs1 13 3TOr0 MpUHLUMNA BO3MOXHbI, €CIU OHM He HapyllaloT fnpaBa Ha 3aluTy,
KoTopble TpebylT, 4TOObI nogcyanmomMy Obina npedocTaBfieHa AOCTaToOuMHAs WM Haanexailass BO3MOXHOCTb
OCMOpUTb NOKa3aHusi CBMAETENS U MPOM3BECTU €ro AONpoc NMbo Ha MOMEHT Aadum nokasaHuir, NMbo Ha Gonee
nosgHewn ctaguu cygebHoro pasbuvpartensctea” (n. 123 noctaHoOBRNEHUS).

Esponenckuii Cya Taike NoBTOPMII, YTO "...CYLLECTBYIOT ABa TpeboBaHWs, OCHOBAHHbIE Ha 3TOM MpUHUMNE.
Bo-nepBbix, [OMKHa WMeETbCA Beckas npuynHa ANsS HesBku cBuaeTens. Bo-BTopbix, ecnm o6BuHeHue
OCHOBbIBAETCH TOSbKO UMW MaBHbIM 0Opa3oM Ha MOKa3aHUsAX YenoBeka, KOTOPOro 3asBUTENb HE MOT AONPOCUTb
nmbo Ha aTane paccrnegoBaHus, NMbo Ha dTane paccMOTpeHMs gena B cyde, npasa 3awMTbl OrpaHWYeHbl B TOW
CTEneHn, KoTopasi HeCcoBMECTMMa C rapaHTusiMW, NpegycMOTpeHHbIMK [c]taTben 6... Ecnu npuroBop ocHoBaH
NCKIMIOYMTENBHO UNW rNaBHbIM 00pasoM Ha MnokasaHusx OTCyTCTBYLWMX cBuaeTenen, Cya B Kaxgom cryyae
paccmaTpvBaeT BOMPOC O TOM, UMEKTCH N ypaBHOBeLlUMBaLWwme akTopbl, BKYas mepbl, obecneunsarolme
cnpaBeASIUBYIO M Haanexallylo OLEeHKY JOCTOBEPHOCTU Takoro AokasaTtenbcTtsa” (M. 124 nocTaHOBEHWS).

Cyn ycrtaHoBun, 4to "...cTOpOoHa 0GBWHEHWs ABaxAbl BbidbiBana b. Ans npucyTCcTBuS Ha chywaHui B
kayectBe cauaeTens. OH He ABMNCS, Tak Kak Obin Taxeno 6oneH n He Mor roBopuTk. [pu atom Cyg npuHumaet
3aboneBaHne B KayeCTB€ OCHOBaHMA Afs OTCYTCTBUA B COOTBETCTBMM C  BHYTPUIOCy4apCTBEHHbIM
3akoHogaTtenbcTBoM. C y4yeTOM BblLLIECKa3aHHOrO U Ha OCHOBaHWUM MpeAcTaBneHHbIXx MaTepuanos Cyg nocuutan,
4YTO NOATBEPXKAEHHOE MIIOX0e COCTOsAHME 340p0oBbs b. OkasbiBano Ha Hero 3HaunTernbHOEe HeraTMBHOE BRMSAHUE U
SABNANOCL BECKOW NPUYMHON Ans HeaBku B cya" (n. 125 noctaHoBRneHus ).

"3asdBuTenb yTBEpPXAAn, YTO NpU3HaBas €ro BMHOBHbLIM, PAWOHHBIN CyA onuparncs TOMbKO Ha gocyaebHble
nokasaHus b., He npuHMMas BO BHMMaHWe nokasaHua Apyrux ceugeTenen. Tem He MeHee, [MPOAOIDKUN
Esponevickun Cyg,] ceugetens O., KOTOPbIN NOKyNan y 3asBuTens HapkoTukM BmecTe ¢ b. B gekabpe 2003 roaa,
pacckasan o caernke U 3asBuTenb gonpocun ero B cyge. Kpome Toro, cornacHo npoTokony cyaebHoro 3acegaHus,
TOYHOCTb KOTOpPOro 3asiBMTeNnb He ochnapusar, 3asBuTeNnb He WMen BO3PaXEHWN B OTHOLIEHWUM MPUHATUSA
aocynebHbix nokasanun O. B kadecTBe gokasatenbcTBa. B atom oTHoweHun Cya oTmeTtun, 4to gocynebHble
nokasanusa O. n b. ABnANMCbL MaeHTUYHbIMU. B YacTHOCTU, B x04e npedBapuTeNibHOro paccrnegoBaHusa OoHM oba
yKasanu, 4to BCTpeyanucb C 3asdBuTenem B . AcTpaxaHu B Hos6pe 2003 roga, 4YTo OH Mpogan MM FepovH B
aekabpe 2003 roga n 4TO OHWU NEepeBE3NN repovH B . BopoHex. [JononHUTENbHO K 3TOMY, PaloHHbIA Ccyq Takke
BbICIyLlan nokasaHus LecTepbiX MOSMULENCKUX, KOTOpble OpraHu3oBanu W MPUHAMW yyacTue B onepauum nog
NPUKPLITUEM U yKa3anu Ha yyacTue 3asBuTens B Npogaxke HapKoTUKOB. 3asiBUTENb MOr AOMNPOCUTL BCEX UX B Cyae
N He OTBepr WX MnokasaHus B CBOMX 3ameuvaHusx B Cyad. PanoHHbIM cyg Takke MpUHSAN npegBapuTenbHble
nokasaHus ABOUX OTCYTCTBYHOLLMX MOMMLENCKMX N TPOUX OTCYTCTBYIOLLMX MOHATBIX, 8 TaKKe 3HAYNTENbHbIN 06beM
OOKYMEHTarbHbIX M BeLeCTBEHHbIX AoKka3aTenbcTB" (M. 126 nocTaHOBNEHWS).

Takum obpasom, He Gbino gonyweHo HapyweHus nyHkta 1 u noanyHkra (d) nyHkta 3 ctaTbm 6 KoHBeHLMK B
OTHOLLIEHMMN OTCYTCTBUS cBuaeTens b. Ha cynebHom pasbupaTenbcTBe B OTHOLLEHUM 3asiBUTENS.

MocTtaHoBneHne EBponeickoro Cyaa no npaBam 4YenoBeka no xanobam N 40852/05 "LUnbiykoB npoTvB
Poccuiickon ®epepaummn” (BbiHeceHo 9 cepans 2016 r., Bctynuno B cuny 9 masa 2016 r.).

3aaBuTENDb Xanosancsi, B TOM 4YuClie Ha HapyLwleHune CcTaTbW 6 KoHBeHUMM B CBA3N C TEM, YTO OH Obin
OCYyXAEeH Ha OCHOBaHUM npu3HaTeslbHbIX nokasaHumn, nony4yeHHbIX no4 NpuHyXaeHnem B OTCyTCTBME afBOKaTa.
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

EBponenckuin Cyg HanoMHwn, 4to "...B ero 0683aHHOCTM B MPUHLMNE HE BXOAWUT onpenerieHne Toro, Moryt
nn onpegeneHHble BUAObI AOKa3aTesnbCTB (Hanpumep, AoKa3aTeNbCTBa, MOflydeHHble HE3AaKOHHO C TOYKU 3pEHUs
HaLMOHarbHOro 3akoHoZ4aTenbCTBA) ABNATLCA AonycTumbiMu. Cyay NpeacTout oTBETUTL Ha BOMpPOC, GbINo N Bce
pa3bupatenbCTBO, B TOM 4ucne cnocob nonyyvyeHus [okasaTenbCTB, cnpaseanuBbiM. [aHHbI  BOMpOC
npeanonaraeT OLEHKY 3aKOHHOCTW, a B Chnydae HapylleHust Opyroro rapaHtupoBaHHoro KoHBeHuuen npaea -
OLIeHKY XapakTepa ycTaHOBMneHHoro HapyLweHus" (n. 80 noctaHoBNeHus).

EBponenckuin Cyn BHOBb OTMETMA, 4TO "...[N]paBo He gaBaTb MoKasaHWsi U NPaBO He CBMAETENbLCTBOBATbL
NpoTuB cebsa ABNATCA 06Lenpu3HaHHbIMU MeXOyHapoaHbIMM CTaHAapTaMn, KOTOpbIE fiexaT B OCHOBE MOHATUSA
cnpaBennnMBoro pa3buparenbcrBa, NpegycMOTpPeHHOro ctatbert 6 KoHBeHumn. CMbicn 3TUX NpaB 3akioyaeTcs B
TOM uyncne B obecneyeHuu 3alMTbl MOA4O3pEBaEMbIX OT MOObIX MPOSBAEHUA HE3AKOHHOIO MPUHYXAEHUS CO
CTOPOHbI BriacTew; TakMMm obpa3om ux cobnogeHue nomoraeT msbexaTb cyaebHbIx ownbok n cnocobeTeyeT
peanu3aumn uenen crtatbn 6 KoHBeHumn. [MpaBo He cBMAETENbLCTBOBATbL NPOTMB caMoro cedsi, B 4aCTHOCTU,
npeanonaraeT, YToO CTOpPOHa OOBMHEHUS B YrONIOBHOM [erie CTPEMUTCS JOoKa3aTb CBOK BEPCUIO MO Aeny npoTus
obBuHAEMoOro, He npuberass K gokasaTenbCTBaM, MOMYyYEHHbIM MyTEM MNPUHYXKOEHUS WM NOLABMEHUS BOMU
obsuHsemoro" (n. 81 nocraHoBNeHUs).

"MpuaHaTenbHble MOKa3aHWsi, MOJTyYEHHblE B HapylleHWe cTatbu 3, MO OnpefenieHuio  cuyuTarTcs
HegocToBepHbIMU. Kpome TOro, B yrosloBHOM NpOM3BOACTBE OHM 3a4acTyl0 CTAHOBATCS HEMNOCPEACTBEHHbLIM
MOBOAOM [Afsl >XEeCTKOro obpalleHus. Vicnonb3oBaHue TakuxX MOoKas3aHWW Ansi NpuU3HaHWs 4YerioBeka BUHOBHBLIM
HEeCOBMECTUMO C rapaHTUsIMU, NpeayCMOTPEHHbIMK cTaTbel 6 KoHBeHummn" (n. 82 noctaHoBNEHUS).

Cypn yctaHoBwun, 4TO "...ABK@ C NMOBMHHON, KOTOPYIO 3asdBUTENb HanNucan B OTCYTCTBME afBoKaTa B KayecTBe
cBMaeTenbCcTBa NPOTMB caMoro cebsi mocne 3agepXaHust U 3akYeHus nog CcTpaxy, sBnsinacb OOHUM U3
[OKa3aTenbCTB CTOPOHbI 0OBMHEHNS BO BpeMsi pa3bupartesnbcTBa No yronoBHoMy aeny. O6nacTtHOM cyd npusHan
AaHHble MoKa3aHUsi HernpuemMieMbiMW, OLHAKO COCNancs Ha HUX MNpu NPU3HaHUKM 3asBUTENS BUHOBHBLIM U
BbIHECEHUU eMy npuroBopa” (M. 84 nocTaHOBNEHNS).

Cypn obpaTtun BHMMaHMe Ha yTBEPXAEHUSA BNacTen, 4to "...3asaBuUTenNb OTKasarncs OT CBOMX MpoLecCyarnbHbIX
npaB U CCbiflanucb Ha ero NUCbMeHHble nokasaHus ot 19 mapta 2004 roga. B aton cBasn Cya HanomHWn, 4TO
OTKas OT npas, rapaHTupoBaHHbIX KoHBeHUMen - B TOW Mepe, B KOTOPOW 3TO [[OMNYCTUMO, - HE [OIKeH
NPOTMBOPEYUTb KaKUM-NMOO BaXKHbIM OOLLECTBEHHLIM UHTEpPECaM, U AOMKeEH ObiTh BblpaXXeH B OAHO3HAYHOM BuAe
N COMpoBOXAATbCA MUHUMAanNbHLIMW rapaHTUs MU, CONOCTaBMMbIMW CO CTENEeHbI 3HAaYMMOCTU OTKasa. Y4uTbiBas
obcTosATenbCTBa HacToswero gena Cya He CMOr COrnacuTbCs C YTBEPXKAEHUEM BrnacTein o oTkase 3asBuUTens oT
CBOWX MpaB, Tak Kak MMCbMeHHble nokaszaHusa oT 19 mapta 2004 roga ObinM AaHbl NOCMEe HanucaHus ABKU C
nosuHHon 18 mapta 2004 ropa. bonee Toro, 3asBUTENb HE MOXET CUMTaTbCHA OTKa3aBLUMMCS OT npaBa He
cBUOeTENbLCTBOBaTL NPOTMB cebsa 1 B cBeTe BbiIBOA0B Cyaa, B HaCTHOCTU O XKECTOKOM oOpalleHun ¢ 3asiBUTENEM B
HapyweHue ctatbh 3 KoHBeHuun" (n. 85 noctaHoBNeHUs).

Esponenckun Cyg npuwen K BbiBOAY, YTO "...BHYTPUIrOCYAAPCTBEHHbIE CYAbl MPUHANN SBKY 3asBUTENs C
MOBMHHOW B KayecTBe [Joka3aTeNnbCTBa €ro BWHbI, M 4YTO pa3bupaTensCcTBO MNo Aeny 3asButensd Obino
HecrnpaBeAnMBbIM HE3aBMCMMO OT TOrO, KaKyld OOKa3aTeNbHYK LIEHHOCTb MMENU 3TW Mokas3aHus M OT TOoro,
HACKOMbKO peLLatoLLyo porib OHY Cbirpanu B ocyxaeHuu 3aasutens” (n. 86 noctaHOBNEHUS).

Cwm. Takke npvBefeHHoe Bblle nocTaHoBreHne EBponenckoro Cyga no npaeam 4yernoBeka no xanobe N
46998/08 "Muxannosa npotuB Poccuinckon ®Pepepaummn” (BoiHeceHo 19 Hosbpsa 2015 r., BCTynuno B cuny 2 masd
2016 r.).

OTMeHa BCTYNMBLLErO B 3aKOHHYIO CUMY
onpaBaaTenbHOro npurosopa

MocTtaHoBnernne EBponenckoro Cyga no npaBam 4YenoBeka no xanobam N 46926/09 "BakpvHa npoTus
Poccuiickon ®epepauuun” (BblHeceHO 1 BCTynuno B cuny 17 masa 2016 r.).

3asBuTENb B OCHOBHOM JXaroBanacb Ha TO, YTO OTMEHa OKOHYaTerbHOro OnpaBAaTeribHOro npuroeopa
HapyLwuna ee npasa, NpeaycMOTpPeHHbIe NYHKTOM 1 cTaTbk 6 KoHBEeHUMN.

Cyﬂ, OTMETUI, YTO "...BO3MOXHOCTb NOBTOPHOIo pacCMOTpeHNA YrorioBHOrro aeria Kak Takosasd coBMmecTtnma C
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

KoHBeHUMeN, BkMYas rapaHTum crtatbl 6 KoHBeHUuM, nuwib B TOW Mepe, B Kakol dakTnieckun cnocob ee
NCMONb30BaHNA He NoApbliBaeT caMy CYLUHOCTb CnpaBeasiMBoro cyaebHoro pasbuparenscrsa. VHbIMK crioBamu,
MOMTHOMOYMS MO MOBTOPHOMY PaCCMOTPEHUIO YFOMIOBHOrO Aerna AOIDKHbI OCYLLECTBNSATLCA BMACTAMU TakuMm
obpa3omM, 4Tobbl B MakCMansHO BO3MOXHOW cTeneHn bbin cobniofgeH cnpaseanuebin 6anaHc Mexay uHTepecamu
husnyeckoro nuua n HeobxoammocTblo obecneyeHnss APPEKTUBHOCTM CUCTEMBI YrONOBHOrO CygonpounssoacTaa”
(n. 17 noctaHoBneHus).

Esponevicknii  Cyn paHee ykasbiBan, 4TO "...CYLLECTBEHHble HeAoCTaTKM  CyoonpoM3BOACTBA,
onpaBAblBalOLLME OTMEHY OKOHYATENbHOrO M 06s13aTenbHOro cyaebHOro pelueHus, MoOryT BktodaTb B cebs
cynebHble oWwnbKN unn cepbesHble HapyLleHns cyaebHol npoueaypbl, 3noynoTpebneHns NoNHOMOYMSMU, SBHblE
OWMNOKN B NPUMEHEHUW MaTepuanbHOro MpaBa WM UHble BECKME MPUYUHLI, BbITEKAOWME W3 WHTEPECOB
npasocyausa” (n. 18 noctaHoBNEHUs).

Esponenckui Cya yctaHosun, 4to "...18 dpespana 2009 roga [n]pe3svamym BepxosHoro [clyaa [ogHoro m3
cybbektoB Poccunckon ®Pegepauun] oTMeHWn onpaBgaTenbHbI MPUrOBOP B OTHOLLEHWM 3asBUTENS MO TPem
npuunHam: 1) N0 MHEHUO Cyaa HaA30pPHOW MHCTaHUMKW, BCe NpeAcTaBfieHHble AgokasaTenbcTsa Obinnm cobpaHbl B
npegenax CPOKOB, YCTAHOBMEHHbIX 3aKOHOM, 2) HMXeCTosAWMe CyAbl, M3yuyuB BCe [OKasaTenbCTBa B Xode
CMyLUaHWI, He YNOMSIHYNM WX B CBOWX PELUEHMAX, a NULllb yKa3anu NpUYMHbl ANs OTKIOHEHWUS 0OBUHEHWNH, n 3)
dopmanbHoe npeabsiBrieHne o6BUHEHWIN 3aABUTENIO C HAPYLLUEHWEM CPOKOB, YCTaHOBMIEHHbIX 3aKOHOM, B fto6omM
cnyyae He morno Obl noBneyb 3a cobor onpasgaHme” (N. 19 NnocTaHOBNEHNS).

"MpuHnmas Bo BHMMaHue cBo[l0] npeuedeHTH[y] [MpakTuKy] NnpuMmeHuTenbHO K ctaTbe 6 KoHBeHuumu, a
Takke BCe MMelolmecs MaTtepuvansl gena u gosoabl cTopoH, Cya He [nocymTan] BO3MOXHbIM cAenaTb BbiBOA O
TOM, YTO BbILLIEYNOMSAHYTbIE MNPWYMHBbI MPEACTaBnAlOT COOOM CyLleCTBEHHble HedoCTaTKM Cygonpov3BOACTBA,
onpaBAblBaloLLyie OTMEHY OKOHYaTeNbHbIX M 06a3aTenbHbIX peleHuit..." (n. 20 nocTaHoBNeHUs).

Cwm. Tarke noctaHoBnenue EBponerickoro Cyga no npaBam 4enoBeka no >xanobe N 63833/09 "lpysna
npoTtuB Poccunckon ®enepaumun” (BoiHeceHo 5 anpensi 2016 r.).

MpaBo nuua Ha pasymHble CpokM cyaebHoro pasdbupaTtenscrea
Mo yrorioBHoMy geny

B BepxosHbin Cyg Poccuiickon ®egepaunn Takke noctynun psg noctaHosneHun Eesponenckoro Cyga no
npaBaMm u4enoBeka, COAepXKallMx KOHCTaTauumilo HapyweHuss Poccunckon Pepepaumen nonoxeHWn crtatbn 6
KoHBeHUMM B YaCcTW HapyLLeHWNsi NpaBa Ha pasyMHble Cpoku cygebHoro pasbvpatenscTea no yrornoBHOMY Aeny.

MocTtaHoBneHue no xanode N 40288/06 "HanmoxoH AkyboB npotuB Poccuiickon ®epepauun” (BbIHECEHO
12 Hosi6psa 2015 r., BcTynuno B cuny 12 cpespansa 2016 r.); noctaHoBneHune no xanobam N N 24787/05, 25245/07,
22334/08, 23795/08, 41202/08 n 4045/09 "Xanbynnaesa v gpyrme npotns Poccunckon ®egepaumn” (BbiHeceHo 21
nons 2016 r.); noctaHoBneHne no >xanobam N 20213/05, 4482/06, 43519/06, 49045/06, 11213/07, 12688/07,
42174/07 wn 39347/08 "BaH wn ppyrme npotmB Poccunckon Pepepaummn” (BblHeceHo 21 wuona 2016 r.);
noctaHoBrneHne no xanobam N N 4721/06, 6991/06, 10576/06, 32026/06, 48683/06, 1615/07, 5798/07, 27732/07
n 28193/07 "Kounes n gpyrmve npotus Poccunckon ®egepaumn” (BoiHeceHo 21 mionda 2016 r.).

I'IpaBo nnga Ha coaepxXaHue nog CTpa)KEI7I B COOTBETCTBUU
C 3aKOHOM

MocTtaHoBneHne EBponerickoro Cyga no npaBam YenoBeka no xanobe N 6277/06 "NiobywkuH npoTus
Poccuiickon ®enepauun” (BbiHeceHo 22 oktabpst 2015 r., Bctynuno B cuny 14 mapta 2016 r.).

3asiBUTEND KaroBasncs Ha TO, YTO €ro CoAepXaHue No4 CTPaxXen Ha Nnepuos CrneacTBusi MPEBbLICUIIO
MakcuUMarbHO AOMYCTUMbIV 3aKOHOOATENbCTBOM CPOK B ABeHafuaTb MecsueB. OH ccbinancs Ha NyHKT 1 ctatbn 5
KoHBeHLUuMN.

Esponenckuin Cya yctaHoBMI, YTO "...3as9BUTENb COAEPXKANCH Nog CTpaXew B Nepuon CreacTBus He bonee
LWecTHaauaT C noroBuHOM mecsiueB. B aTtom oTHoweHun Cyg oTMe[Tun], 4YTO BOMPOC O COOTBETCTBUM 3TOrO
nepuoga npouenype, NpegycMOTPEHHON 3aKOHOM, Gbin paccmoTpeH BepxoHeiv Cygom Poccunckon degepaunu,
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

KOTOpbI B OTBET Ha Xanobbl 3asBWTENsd MOCTAHOBWI, YTO B €ro Crydae MaKCUMarbHO BO3MOXHbIA Mnepuon
cofepXaHus Nof CTpaXKen, BBUAY TSHKECTU NpeabsaBeHHbIX 0OBMHEHWI, COCTaBMAN BoceMHaauaTe Mmecsues. Cya
He ycmoTp[en] Hu4ero B goBogax 3asiBUTENs, YTOObl NPUATU K MHOMY 3aknodeHuto. Cya Takke oTMe[Tun], 4To
3asBUTENb HE yTBEpXaarn, YTO CyAbl BbIWMAM 32 paMKy CBOMX MOSTHOMOYUA UNK AeCcTBOBanNu HegobpOCOBECTHO
npy NPOASIEHNN CpoKa CoaepXKaHNS 3aaBUTENS MO CTpaXKeln B Nepuoa CneacTBus, UMK Xe YTO OHKU npeHebpernu
MoMbITKOW MNPUMEHUTb COOTBETCTBYHOLLEE 3aKOHOAATEeNbCTBO npaBunbHO. [pu Takmx obctoaTensctBax Cya
[Mpywen k BbIBOAY], YTO coaepKaHWe 3asBUTENs Nog CTpaXen B TeYeHUe ykaszaHHOro nepuoga 6bino 3akoHHbIM"
(n. 43 noctaHoBNEHUS).

MoctaHoBnenne EBponenckoro Cyaa no npaBam 4enoBeka Mo xanobe N 48416/09 "KopkuH npoTmB
Poccuiickon ®egepaumnmn” (BbiHeceHo 12 Hos6pst 2015 r., BcTynuno B cuny 2 mas 2016 r.).

3aaButenb xanosancs, 4to ¢ 20 mapta no 10 anpens 2009 r. oH cogepxancsa nog cTpaxen 6es
NoCTaHOBIEHNA cyaa.

Eeponerickuii Cya NpuHAN BO BHUMaHWE apryMeHT BMnacTel o TOM, YTO "...coaepaHwe 3asBuMTens nog
cTpaxen ¢ 20 mapta no 10 anpens 2009 r. 66110 caHKUMOHMPOBaHO npuroBopoM no geny. [Cya] npuaHan, yTo
TEKCT peLleHuns Obin NoAroToBMNEH BHYTPUMIrocygapcTBeHHbIM cyaoM kK 20 mapta 2009 r. n cogepxkan caHKuuMio cyaa
Ha 3aknioYeHne 3aaBUTENs MO CTPaxy A0 BCTYMNEHUs npurosopa no ero geny B cuny. OgHako Cyg He [ynyctun]
n3 BMAY, YTO Cydbs MPeAnoyen ornacutb 3asBUTENIO peLleHMe, Kacalolleecsi ero COAepXaHus nog CTpaxew,
Tonbko 10 anpens 2009 r., To ecTb C 3agepxkon bonee Yyem Ha 20 AHEN. YUnTbiBas Tako NPOMEXYTOK BPEMEHMU,
Cyn He [cMmor cornacutbesi] ¢ TeM, YTo 6e34encTBue CO CTOPOHbI CyabW HE OKasano BO3L4EWCTBUE Ha CUTyauuto
3asaBuTens. bonee aBaguatv gHen 3asBUTENb HAXOAMUIICA B COCTOSHUM HEonpeaeneHHOCTU KacaTenbHO NpaBoBoW
OCHOBbI CBOEro coaepxaHus nog ctpaxen. o mHeHuto Cyaa, Takas 3agepxka CoobLLeHNs 3aaBUTENI0 CBEAEHUN,
KacaloLLMXCa ero coaepxaHus nof CcTpaxew npeactaBnsna cobOW CaHKuui, OENCTBYIOLLYHO 3agHUM YUCIIOM,
koTopyto Cya [nocuutan] HecoBMeCTUMOM C "MpaBOM Nnuua Ha JIMYHYHO HEMPUKOCHOBEHHOCTL", MOCKOSbKY OHa
HenpemMeHHo 3ansTHaHa NpPov3BONOM. BO3MOXHOCTb TOMIIEHMS Y3HMKA Nog CTpaXew B OTCYTCTBME cyaebHoro
peLleHnsl, NOLAKPENIEHHOro KOHKPETHbIMW OCHOBaHWSIMU, M 6€e3 YyCTaHOBMEHWUA KOHKPETHbIX CPOKOB Obina Obl
paBHOCWUIbHA NpeHebpexeHuto crtaTben 5 KoHBeHUUW, MOMOXEHWEM, B KOTOPOM COAEPXKaHWE MOA CTpaxew
CUYMTAETCH WCKMIOYUTENBHBIM ClydYaemM OTCTYMNMeHMs OT npaBa Ha cBobody, AONYCTUMbIM TOMbKO B YETKO
OrOBOPEHHbLIX U CTPOro onpeaeneHHbIx cnydasx” (n. 82 noctaHoOBNEHUS).

Cyn Tawke otmetun, 4rto "..[BJnacTM He onupanucb Ha kKakoe-nmbo ocoboe nonoxeHue
BHYTPUroCyaapCTBEHHOrO npasa, KOTopoe MO3BONsAN0 Obl Cyabe 3agepXKvMBaTh OrnalleHne ero v ee peLleHns o
3aKmMYeHnn NoA CTpaxy CooTBeTCTBYIOLWEeMY nuuy" (NyHKT 82 nocTaHOBMNEHUS).

Esponenckuin Cyg npuvwen K BbiIBOA4Y O HapyLleHuu nyHkTa 1 ctaten 5 KoHBeHUMM BCneacTsne coaepxaHus
3asBuMTENS NoA cTpaxen B nepuo ¢ 20 mapta no 10 anpens 2009 roaa.

Cwm. Takke noctynuslime B BepxosHbin Cya Poccuiickon ®egepauun noctaHosneHus Esponerickoro Cyaa
no npasam 4enoseka no xanobe N 2281/06 "AnekcaHgp AHapees npotus Poccuiickon ®egepaummn” (BbiHeCEHO 23
despans 2016 r., sctynuno B cuny 23 mas 2016 r.) u N 35413/07 "Kapnosa npotuB Poccuiickon degepaummn”
(BblHECEHO 12 g9HBapsa 2016 T.).

MpaBo Nuua Ha pasymHble CPOKX coaepXKaHusa nod cTpaxen
B 0XKMOaHWUM NpuUroesopa

MocTtaHoBneHne EBponerickoro Cyga no npaBam yenoBeka no >xanobe N 21566/13 "Cepren [eHucos
npoTtuB Poccuickon ®epepaumun” (BbiHeceHo 8 okTsiopsa 2015 r., Bctynuno B cuny 14 mapta 2016 1.).

3asiBUTENDb XaroBarcsl Ha HapyleHne ero npaesa Ha pacCMOTPEHWe gerna B pas3yMHbIA CPOK M yTBepXxaarn,
YTO MOCTaHOBIIEHNST O 3aKITHOYEHUM €ro MO CTpaxy He ObinM 4OCTaToYHO 060CHOBaHHbIMU. 3asiBUTENb cocnarncs
Ha NyHKT 3 cTaTbn 5 KoHBeHUUN.

Eeponenckui Cyg oTtmeTun, 4to "...cOoepXaHue 3asBuTENs Mo CTPaxen Hayanocb C MOMEHTa ero
3agepxaHua 13 aerycta 2012 roga u 3aBepwwunocb 7 aerycta 2013 roga, korga oH Obln ocBOGOXAEH Mnopg,
noanucky o Heeble3de... Taknm ob6pas3om, paccMaTpuBaeMblli MEpPMOL COCTaBNAeT YyTb MeHee 12 mecaues” (n. 74
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

I'IOCTaHOBJ'IEHVIF-I).

Cyn ycrtaHoBun, 4to "..[K]pOMe TSXKECTU npenbsBreHHbIX 3asBuTento obBuMHEeHUn, cyaebHble BnacTu
MPUHANW BO BHMMaHWe WHMOPMAaUMIO, Kacarollylcs ero nosedeHus. B 4acTHOCTW, OHM yCTaHOBWMAMW, YTO €ro
YrornioBHOEe OeNno CBMAETENbCTBOBANO O €ro ocobor CKIOHHOCTU K COBEPLUEHWUI0 HOBOMO MPECTYNNEHUs, NONbITKA
CKPbITbCS OT NPaBOCYAMS UNW OKasaTb BNUsSHUE Ha ceuageTenen” (N. 77 NOCTaHOBMEHUS).

Y70 KacaeTcs onacHOCTU COBEpLUEHUS 3asBUTEeNnem HOBOro npectynnenuns, Cya otmeTwn, 4to "...3asButens
Obin 3agepxaH BCKOpe Mnocre CBOoero ocBoboxaeHus, OTObIB HakasaHwe 3a aHariorMyHoe npecTynneHve no
He3akoHHOMY 060poTy HapkoTukoB. Cya HaMoOM[HWN], YTO MpPEeXHWe CYOMMOCTM 3asiBUTENst MOMMU COCTaBUTb
OCHOBaHue ans ob60CHOBAHHOIO OMaceHusi, YTO OBBUHSEMbIV MOXET CcoBeplnTb HoBoe npectynneHne. Cyabs
MOXeET NPUHATb BO BHUMaHUE Cepbe3HOCTb NOCNEeACTBUN YrONOBHbLIX NPECTYNNEHNI, eCnun CyLLEeCcTBYeT BOMPOC O
MPUHATMX BO BHUMAHME OMacHOCTU NMOBTOPHOIO COBEPLUEHUS TaKUX MPECTYNNEHUN, B LeNAX NPUHATUS peLleHns o
BO3MOXHOCTM OCBODOOXAeHMA paccmaTtpuBaemMoro nuvua... B Hactoswem gene poccumnckue cygpl... [ykasanuv] B
CBOMX MOCTAHOBIIEHMAX HA CEpbe3HOCTb W MOBTOPSIOWMNACA XapakTep pacCMaTpuBaemblX —YrorloBHbIX
npectynnedmn, n Cya cornacfuncsa] ¢ Mx peweHneMm npuaatb 0coboe 3HayeHne 3TUM acnekTam YrosfloBHbIX
NPEeCTynneHnn, yunTbiBasi OFPOMHbIE CIIOXKHOCTU, C KOTOPbIMW CTanKMBalOTCA HauMOHaslbHble OpraHbl BMactu B
EBpone B npouecce cbopa nHdopMaumm, OTCNeXMBaHus, 3agepxaHvsa U NpuBNeYeHus K Cyay 3a npecTynneHus,
CBSi3aHHble C HapkoTukamw...Cya, Takum obpasom, [MpusHan], 4To poccuiickue cygpl TwaTenbHbiM 06pa3omM
OLEHUNN PUCK COBEPLUEHUS 3asBUTENEeM HOBOro npectynneHus. [aHHbii hakT co3gan CUmbHYK Npe3ymnuumio
NPOTMB NPYMEHEHNs anbTepHaTUBHBIX Mep NpeceveHns B Aene 3aasutens” (M. 78 nocTaHOBMNEHWS).

Esponenckui Cyq obpatnn BHUMaHWE Takke Ha TO, YTO "...pOCCUMCKME CyAbl CCbINanucb Ha BEPOSATHOCTb
TOro, YTO 3asBUTENTb MOXET CKPbITbCA OT MPaBOCYAUst UM NPUOErHyTb K 3anyrMBaHuioO CBUAETENEN, B KayecTBe
OONOSHUTENbHBIX OCHOBaHUN, obecneynBatoLMx ero cogepxxaHue nog crpaxen. [Mpu atom] Cyg He ynyc[tun] ns
BMAY, YTO J0OBOAbl 3a M MPOTUB OCBOOOXOEHWUA HE [OOMKHbI MMETb OOLWMIA XapakTep W He [OOMKHbl ObiTb
abcTpakTHbiMK... Cya HanoM[HWI], YTO POCCUMCKME Cyabl HE YNOMSIHYMNW HW OOHOrO KOHKPETHOro cny4as, Koraa
3asBUTENb NOMNbITanNcya CBA3aTbCs, 3a NpefenaMmy Mecta pacCMOTPEeHUs aera, co caugeTenem B xo4e YrofloBHOro
npoussoacTea. Kpome TOro, OTCYTCTBYKOT [JoOKas3aTernbCTBa TOro, YTO OH KOrga-nvbo MbiTancst CKpbiTbCs OT
npasocyaus. B 1o xe Bpemsa Cya He ynyc[tun] n3 Bugy ToT dakT, YTO JOCbE NPECTYNHUKa BKMOYaeT AaHHbIe O ero
yyacTum B HE3aKOHHOM 060opOTe HapKOTUKOB M O TOM, YTO OH BHOBb OblNl OGBMHEH B COBEpPLUEHUU elle OOHOro
anu3ofa nogobHoro npectynnenus. Cyg oTMe[Tun], YTO BHYTPUroCyaapCTBEHHbIe cyabl obpa[Tnnn] BHMMaHue Ha
KOPOTKMI nepuog BpeMeHW, NpoLleiwmin ¢ MOMEHTa NpeablayLero oCyXaeHus 3asaBuTens 3a He3akoHHbIN 06opoT
HapKOTMKOB M ero HoBbiM 3agepxaHvem. Cya Takke yd[en] TOT ¢akT, 4To 06BMHEHMS B OTHOLUEHUWU 3adBUTENs
ObinM no3gHee W3MeHeHbl U AOMOMHEHbl HECKONbKUMU 3Mv3o4amu TOProBnM HapKOTMKaMW, COBEPLUEHHOW B
COCTaBe OpraHn3oBaHHoOW rpynnbl... B aTux obctoatensctBax EBponerickuin Cyg [npuaHan], 4To poccuiickue cyabl
Mornn o60CHOBaHHO NPeANoNoXWUTb HAaNMYne BEPOSTHOCTU TOrO, YTO B Crlydyae 0CcBODOXAEHUSA 3aABUTENb MOXET
CKPbITbCS OT NPaBOCYAMS UM BOCNPENSTCTBOBATb NPOU3BOACTBY MO YrofIOBHOMY Aeny ¢ y4eTOM Xapakrepa ero
npeanonaraeMon NpecTynHon aedarensHocTn" (M. 79 NnocTaHOBMEHMUS).

Esponenckui Cya npuvwen K BbiBOQY O TOM, YTO "...MMEnUCb JOCTaTOYHble OCHOBaHWSA AN AarbHEMNLero
copepxaHusa 3asBuTenst nog crpaxen. OueHka "3HAYMMOCTM M OOCTATOMHOCTM" Takux OCHOBAHWNM, OLHAKO, He
MoxeT OblTb oTAeneHa OT PaKTMYECKOW ANUTENbHOCTW MNpeaBapuUTENbHOrO 3aknodeHus. COoOTBETCTBEHHO,
OCTaeTCsa BbISCHWUTb, MPOSABWNM Nu cyaebHble opraHbl "Hagnexallyld OCMOTPUTENbHOCTE" Mpu MNpoBedeHun
cynebHoro pasbupatensctea” (n. 80 nocTaHOBNEHMWS).

Cypn ycTtaHoBuI, 4TO "...3a8BUTENb HAXOAMNCA B NpenBapuTEribHOM 3akfiOYeHMM B TevyeHue [BeHaguatu
MecsiLeB. B matepuanax gena, npegoctaBneHHbix Cyay, oTcyTcTB[OBanu] cBeAeHusi, AEMOHCTPUPYIOLLINE KaKOW-
nmMbo CcywlecTBEHHbIN nepuof 6e30esaTenbHOCTM C CTOPOHbI 0OBMHEHUS unu cyda... B atom oTHoweHun Cya
oTme[Tun], 4TO paccrnegoBaHue Obino B ONpPeAEeNeHHOW CTemneHW CrOoXHbIM, B YACTHOCTU, C YYETOM OOLmMX
3aTpydHeHUN npu cbope [oKal3aTenbCTB MPECTYNIEHUsl, CBSAI3AHHOTO C ODOPOTOM HAPKOTUMKOB... BakHbIM
anemMeHToMm oueHkn pena Cygom [sBuncs] TOT hakT, 4YTO MOYTU 4epe3 ABeHaguaTb MeCsLEB COAepKaHus
3asBUTENsI Nog CTpaXkewh BHYTPUrOCYAAPCTBEHHbIE CyAbl COYNW, YTO YyKaszaHHasi Mepa Oonblle He SABNSeTCS
Heob6X04MMON, y4YMTbIBas CTafMI0 YrONIOBHOMO NPOM3BOACTBA M TOT (hakT, YTO PUCKU, MEPBOHAYANbHO NPUHATLIE BO
BHMMaHWE BHYTPUIoCy4apCTBEHHbIMM cyAamu, Oonblue He MOryT onpaBfbiBaTb [anbHeNllee codepxaHue nop
ctpaxei. Cyg oTme[Tun], 4To 3asBMTENb ObIN OCBOOOXAEH M3-NMOA CTPaXM Ha YCMNOBUSIX anbTepHaTUBHOW Mepbl
npeceveHus, nNog Noanucky o HeBble3ae, cpasy Nocre 3aBepLUeHUs paccrnefoBaHus, aeno Obino nepegaHo B cya,
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"0O630p cyaebHol npakTukm BepxosHoro Cyna Poccuiickolt denepauyv N 4
(2016)"
(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201...

[okymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 12.12.2025

N PUCK BMeLLIATENbCTBA 3asBUTENS B MPOM3BOACTBO MO Aeny Gblf cBeeH K MUHUMYMY... B Takmx o6cTosTenscTeax
Henb3s [OblN0] cka3aTb, YTO KOMMETEHTHbIE BHYTPUIOCYAaPCTBEHHbIE OpraHbl NMPOAEMOHCTPUPOBAM OTCYTCTBUE
0coboii TWaTenbHOCTM NPy NPOBEAEHUN paccrefoBaHus no aeny 3aseutens” (n. 82 NocTaHOBMEHUS).

CooTBETCTBEHHO, NO HacTosLWeMY Aeny He Obino JonyweHo HapylleHust TpeboBaHM nyHkTa 3 cTtatbu 5
KoHBeHLUmN.

MoctaHoBneHne EBponerickoro Cyga no npaBam 4venoBeka no xanobe N 37311/08 "PomaH lNeTpoB npoTus
Poccuiickon ®degepaummn” (BbiHeceHo 12 gekabpsa 2015 r., Bctynuno B cuny 12 mapta 2016 r.).

3aaBuTenb kanosarcs Ha 4Ype3MepHy NpoaOIDKUTENIbHOCTb CcoAdepXXaHna noa CTpa)KeVI B Xoae
npegBapuTeribHOro cneacTBuA.

EBponenckuin Cyg HanoMHWn, 4YTo B COOTBETCTBMM C €ro NpeLeaeHTHOM NpakTUKoN "BOMPOC O pasyMHOCTU
CpoKa cogepXaHus nop CTpaXew He MOXeT paccmartpuBaTtbcsl abcTpakTHo. Bonpoc o npoaneHum cpoka
copepXaHusi 06BMHAEMOro NoA CTpaXkeln JOJMKEH paccMaTpuBaThCs C y4eTOM 0COBEHHOCTEN KaXaoro oT4eNbHOoro
dena. HenpepbiBHOE codepXaHWe MoA CTpaXew MOXeT OblTb OonpaBAaHO TOMbKO B OTAENbHbIX Chny4vasix, Koraa
NUMEITCA AIBHblE MPU3HAKM HeobxoammocTu cobnogeHns obLLeCTBEHHbIX UHTEPECOB, KOTOpblE MepeBeLunBaoT
HeobxoamMmMocTb cobnogeHns npaBa OTAENbHOMO 4YenoBeka Ha cBobogy faxe C y4yeToM Mpesymnuuu ero
HeBUHOBHOCTK" (N. 55 nocTaHoBNEHUS).

Cyn rotoB Obin npusHath, 4YTO "...coOoepXaHue 3asfABUTENs MOA4 CTPaXeh Ha NPOTSKEHWMM HECKOMbKMX
nepuoaoB ¢ 27 noHsa 2007 no 28 mapta 2008 roga morno 6biTb 0OYCNOBNEHO BbICOKOW BEPOSATHOCTLIO nobera
3asBMTENs UNU ero BMelLaTenbCTBa B OTNpaBrieHWe npasocyaus. Poccuiickme cyaobl Hagnexawmm obpasom
M3y4unu KOHKpeTHble oOcToATenbCTBa fAena 3asBuTeNs, B YaCTHOCTU €ero MnpoXuBaHUWE paHee B [pYyroM
rocygapcrtee, onbIT paboTbl B MPaBOOXPaHUTENBHBIX OpraHax, 1 06oCHOBany CBOM BbiBOAblI TEM, YTO 3asiBUTENb
MOT CKpbITbCH OT NPaBOCyaus UM BMELLaTbCH B €ro oTnpasneHune” (n. 56 noctaHoBneHus).

AHanornyHelM obpasom Cyan nocuuTan, 4YTO "...BHYTPUroCyOapCTBEHHble OpraHbl BriacTu nNpuBenu
3HauMTemNbHbIE U OOCTAaTOYHbIE OCHOBAHMUS MPU BbIHECEHUWN PELLEHUS O COAEPXKAHWUM 3aABUTENS MOL CTPaXen B
nepuoa ¢ 12 anpensa no 5 uiona 2010 roga. B cBa3u ¢ atum Cya [0OTMETUI], YTO pavOHHbLIA Cya OTMEHUNn Mepy
npeceveHns B BUAE 3anora 1 3akmnioyun 3asButens nog CTpaxy n3-3a ero HEOAHOKPaTHOM HESBKU B Cyf, a Takke
€ro MonbITOK OKa3aTb BMSHWE HA HECOBEPLUEHHONETHEro NOTEPMNEBLLErO NO YrONOBHOMY Aeny, BO30YXAEHHOMY B
OTHOLLEeHuK 3aaBuTensa” (n. 57 nocTaHOBNEHUs).

Cya npuwwen K BbiBogy 06 OTCYTCTBUM B HAacTOsILLEM Aene HapyleHus nyHkTa 3 ctatbn 5 KoHBeHLMK.

MoctaHoBneHune Esponenckoro Cyga no npaBam 4yenoseka no xanobe N 40288/06 "HanmmmpkoH Axkybos
npoTtuB Poccunckon ®enepaumn” (BbiHeceHo 12 HoA6psa 2015 r., BcTynuno B cuny 12 despans 2016 r.).

3asBuTenb kanoBarncd Ha TO, YTO CPOK €ro cogepXaHus Mo CTpaxen B xode npensapuTenbHOro
cneacTBUsi He COOTBETCTBOBAN KPUTEPUIO "pasyMHOro cpoka", ycTaHOBNeHHOMY MyHKToM 3 ctaTbu 5 KoHBeHUun.

Esponenckuin Cyn otmeTtun, 4to "...[BJHyTpUrocygapcTBeHHble CyAbl B HacToseM Aerne... npusHanu, 4to
3asiBMTENb NpoOBen ANUTENbHbIA Nepuog BpPeMEHW MNog CTpaen B pamkax npeaBapuTeNnbHOro cneacrBus, Wt
nocuynTany BO3MOXHbIM obecneunTb ero y4actue B cyaebHoMm pas3bvpaTtenscTBe NOCPEACTBOM OCBOOOXAEHNS No4
3anor... Tem He MeHee, Mpu YCTAHOBMEHMU pasMepa 3anora, BHYTPUroCcyJapCTBEHHble OpraHbl BMacTn He
NpeacTaBuvM HUKAKOro 0OOCHOBaHUS B OTHOLLEHUW YKa3zaHHOW cyMMbl. OGnacTHOM Cyd He OCYLLECTBSAN OLEHKU
JocTaTka UNu akTUMBOB 3asdABUTENs B MOMEHT MPUHATUSA peLlleHusl, KpOMe TOro, OH He OCYLLeCTBMAN MOUCK
MHopMaUMM UM NOKa3aHUN, KacalLMXCA BO3MOXHOCTEN 3asiBUTEns MO BblNfaTe CyMMbl 3anora...B gaHHbIx
obcTositenbcTBax Cyg He CMOT NpU3HaTb, YTO OpraHbl BNacTy NposiBUnmn Heobxogmmyto 3aboTy Nnpu yCTaHOBMEHUN
Hagnexallen CyMMbl 3anora npu BbIHECEHUN PELUEHUs] O TOM, SIBMSNOCh N €ro NpogoSPKMTENbHOE coaepXaHue
nof cTpaxewn coBepLleHHO HeobxogumbiM” (M. 65 nocTaHOBNEHMS).

Cypn npuilen K BbIBOAY O HapyLweHun nyHkTa 3 ctaTtbu 5 KoHBEHLMN.

B BepxoBHbii Cyn Poccuinckon defepauumn Takke noctynun psg nocrtaHosneHun Esponenickoro Cyga no
npaesaM YeroBeka, coaepXallmx KOHCcTaTauumo HapylleHusa Poccuiickon denepaumert NonoXeHMn nyHkTa 3 ctatbu
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

5 KoHBEHUMM B 4acTW HapylleHWs MpaBa fvua Ha pasyMHble CPOKW HaXOXOEHWS Mop CTpael B OXuAaHuu
npuroesopa cyga.

MoctaHoBneHune no xanobe N 31691/10 "ctomuH npotme Poccuinckon ®epepauun” (BbiHeceHo 15 okTabps
2015 r.); noctaHoBneHune no xanobe N 6277/06 "IobywknuH npotns Poccuiickon depepaunn” (BbIHECEHO 22
oktabps 2015 r., sBctynuno B cuny 14 mapta 2016 r.); noctaHoBneHue no xanobe N 2763/13 "XamnetguHos
npotue Poccunckon Pepepauun” (BolHeceHO 12 sgHBapss 2016 r., BcTynuno B cuny 6 wuwoHa 2016 r.);
noctaHoBrneHue no xanobe N 48416/09 "KopknH npotmue Poccunckon ®epgepaummn” (BoiHeceHo 12 Hos6ps 2015 .,
BCTynuno B cuny 2 mas 2016 r.); noctaHoBneHue no xanobam N 36101/11, 36831/11, 52683/12, 63745/12,
59337/13, 67679/13, 67943/13, 77397/13, 3251/14, 9694/14, 13257/14 n 19016/14 "ApucTtoB 1 Apyrue npoTus
Poccuiickon ®egepaumn” (BbiHeceHo 30 utoHsa 2016 r.); noctaHoBreHue no xanobe N 8026/04 "EropbiueB npoTus
Poccuiickon depepaummn” (BoiHeceHo 17 masi 2016 r., Bctynuno B cuny 17 aerycta 2016 r.); nocTaHOBNEHNE MO
xanobe N 44815/10 "Wenenb npotus Poccuickon depgepaummn” (BblHeceHo 24 masa 2016 r.); nocTtaHoOBNeHue no
xanobe N 8681/06 "bynuH npotusB Poccuinckon egepaummn” (BoiHeceHo 29 mapTa 2016 r.).

MpaBo nuua Ha nu4Hoe y4yacTtue B cyaebHom pasbupatenscTee
npu paccMoTpeHun xanobbl Ha peweHne 06 n3dbpaHum mepbl
npeceyeHusi B BUAE 3aKIoYeHUsi Nof CTpaxy Unm peLueHust
O NMPOASIEHNM CPOKOB HaxoXAeHWUs Nof CTpaKew

MoctaHoBneHne EBponenickoro Cyga no npaBam 4denoBeka no »xanobe N 40288/06 "HanmmpxoH Axkybos
npoTtuB Poccunckon ®enepaumn” (BbiHeceHo 12 HoA6psa 2015 r., BcTtynuno B cuny 12 despans 2016 r.).

3asBuTenb xanosarcs, B TOM 4MChe, Ha TO, YTO MepecMOoTp Cpoka €ro CoOAepXKaHus nog CTpaxen B xode
npeaBapuTENbHOro CNeacTBus, OCYLLECTBNEHHbIV 0bnacTHeIM cyaoMm 18 mapTta, 24 anpens n 24 wniona 2008 r., He
cooTBeTCcTBOBan TpeboBaHNaM, YCTAaHOBIMEHHbLIM MYHKTOM 4 cTatbn 5 KoHBEHUMW.

EBponenckuin Cyg HanoMHwun, 4Tto "...B cuny nyHkta 4 ctatbl 5 KoHBEHUMM 3adepXKaHHble N 3aKItoYeHHble
nog CTpaxy WMeloT MnpaBoO Ha BO3OyXAeHMe Mpou3BOACTBA MO MEepPecMoTpy CYAOM MpoueccyanbHbIX WU
MaTepmarnbHbIX YCMNOBWUA, CYLLECTBEHHbIX ANA “3aKOHHOCTU" - MO CMbICy NyHKTa 1 ctateum 5 - nuweHns wnx
cBoboabl... XOTA MNOpAOoK, YCTAHOBMEHHbLIM MyHKTOM 4 cTatbu 5, HeobAsaTenbHO AOMMKEH COMpoBOXAATbCA
rapaHTMsaMK, npegycMOTpPeHHbIMU nyHkToM 1 ctaTem 6 KOHBEHUMM AONnd  YromoBHOMO WKW  rpaXgaHCKOro
Cyaonpon3BOACTBa, OH AOIPKEH HOCWUTb CyAebHbI Xxapaktep WM npegocTaBnsTb rapaHTumM, COOTBETCTBYHOLUME
paccmaTpvMBaeMoMy Tuny nuweHus csobogpl... B gene nuvua, 3aknioyeHne KOTOporo NoA CTpaxy nognagaeT noj
aevnctene nognyHkra "c" nyHkta 1 ctaten 5 KoHBeHUMW, Heobxoammo cnywaHne gena B cyge... BoamoxHocTb ans
3aKMIOYEHHOro ObiTh  ycrnblWwaHHbIM B0 NnYyHO, NMBO nocpencTBOM NPeACcTaBUTEnNs SBMSeTCA OOHOW U3
byHOaMeHTanbHbIX rapaHTMi npoueaypbl, NPMMEHSIEMON B Aenax O nuwieHnn ceobogbl” (n. 73 noctaHOBNEHUS).

Ob6pawasce k obcroaTenscteam gena, Cyg otMeTun, 4to, "...C OAHON CTOPOHbI, LIEMbI0 CryLlaHWsa SBASCS
nepecMoTp peLleHns O MPOoASIEHWM CpOKa COAepXaHWs 3asBUTEns nog CTpaxen B xode npenBapuTenbHOro
CneacTBUsi U, BEPOSITHO, YTO BOMPOCHI, KOTOPblE paHee obcyXaanuchk B NPUCYTCTBUN 3asiBUTENS, HE U3MEHWUIUCD,
N 4YTO 3as8BUTENb MMEN BO3MOXHOCTb OMUCATb FIMYHYIO CUTyauuio Cydy W HanpaBuTb AOBOAbI B MOMb3y CBOEro
ocBoboxaeHus. Tem He meHee, Cya He MOXeT npeHebpeyb TeM hakTom, 4TO Ha cnywanun ot 24 nions 2008 roga
CyA KacCauMOHHOW MHCTaHUMMW BMEpPBblE OCYLLECTBIIAN NEPecMOoTp BOMPOCa O HEeBbINfaTe 3asBUTENEM CyMMbI
3anora. Mo MHeHnto Cyaa, B Lensix pas3pelleHns JaHHOro acnekTa Aena CyleCcTBEHHOEe 3HaYeHe MENW NNYHbIe
nosoabl 3asButens. Hakodeu, Cya npuHMMaeT BO BHMMaHWe AOBOA 3asiBUTENsT O TOM, YTO Ha3HaYEHHbIN
rocy4apCTBOM afBoKaT HE BCTPETUIICS C 3asiBUTENEM A0 MOMEHTa NpoBeAeHUs criylaHus ans obcyxaeHnst gena
UnNu ansi Nony4YeHunst cornacus 3asBUTenNst Ha OCYLLECTBIIEHUSA TaKoro npeacraBuTenscTea” (M. 75 noctaHOBNEHMS).

Cyn npusHan, 4To NPUCYTCTBME FOCYAAPCTBEHHOrO 3alMTHMKA He ObINIo JOCTAaTOYHO Ans cobrogeHus
nNpUHUMNA paBHONPaBUA CTOPOH. TOT dakT, YTO 3adABUTENb HEe CMOr MPUHATH yvacTue B 3acedaHun cyna
KaccaunoHHOM MHcTaHuuu 24 mions 2008 r., yTto npeacTaBnsieT cobon HapylweHue nyHkTa 4 ctatbn 5 KoHBEHUMM
(n. 76 noctaHoBneHUs).

I'IpaBo J1Mua Ha onepaTtmnBHOE pacCMOTpeHne »)anobbl
Ha pelwleHne cyga ob I/|36paHMM Mepbl NpecevyeHna B Buge
3aKIK4YeHnA nog CTpaxy uinn Ha peweHne o npoaneHumn
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(206138)9' cynebHou npakTuku BepxosHoro Cyaa Poccuiickont ®eaepaumm N 4 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpesnanymom BepxosHoro Cyana P® 20.12.201... Hata coxparenua: 12.12.2025

CPOKOB HaxoxXxageHua non CTpaH(eVI

B BepxoBHbin Cya Poccuiickon ®epepauumn noctynun pag noctaHoeneHun Eeponeinckoro Cyga no npaBam
yenoBeka, coaepXallMx KoHcTaTauuio HapyweHuna Poccuiickon depepaument nonoXeHUm nyHkta 4 cratbn 5
KoHBeHUMM B yacTu HecobnogeHus npaBa Nuua Ha onepaTMBHOE pacCMOTpeHue Xanobbl Ha peleHne cyda ob
n3bpaHum Mepbl NpeceyeHnst B BUAE 3aknioveHus nog CTpaxy Ui Ha pelleHne o NpoaneHnmn CPOKOB HaXOXAEHUS
noa CTpaxewn.

MoctaHoBneHne no xanobe N 6277/06 "IMobywkuH npotue Poccuiickonn Pegepaumm” (BbIHECEHO 22 OKTAOPS
2015 r., Bctynuno B cuny 14 mapta 2016 r.); noctaHoBneHue no xanobe N 49848/10 "MaHepoB npoTuB
Poccuiickon ®eaepaummn” (BbiHeceHo 5 sHBapa 2016 r., BcTtynuno B cuny 5 anpenst 2016 r.); nocTaHOBNEHWE MO
xanobe N 22631/04 "OntoHuH npoTuB Poccunckon ®epepaunn” (BoiHeceHo 19 anpensa 2016 r.).

MpaBo nu1ua He NoAaBepraTbCs XXeCTOKoOMY 0bpaLLeHuto
CO CTOPOHbI COTPYAHUKOB MPaBOOXPaHUTENbHbIX OpraHoB. [paso
Ha adheKTMBHOE paccrnenoBaHne yka3aHHbIX CryYyaeB

B BepxosHbin Cyg Poccuiickon ®epgepaunn Takke noctynun psg noctaHoneHun Eesponenckoro Cyga no
npaBam 4erioBeKa, COoAepXallumMx KOHCTaTauui HapyweHusa Poccuickon denepaument nonoxeHun cratbn 3
KoHBEHUMM B 4acTu HecobnogeHwss npaBa nuvua He MoABepraTbCsl XXECTOKOMY OOpalleHU0 CO CTOPOHBbI
COTPYAHMKOB NPaBOOXPaHNTENbHbIX OPraHOB W/Unn npaea Ha adeKTUBHOE paccnegoBaHUe Taknx Criyvyaes.

MocTtaHoBneHne no xanobe N 630/08 "MwuHukaes npotue Poccuiickon ®egepaumn” (BbiHECEHO 5 AHBaps
2016 r., Bctynuno B cuny 5 anpena 2016 r.); noctaHoBnenne no xanobe N 40852/05 "LUnelukoB npoTmBe
Poccuiickon ®epepauun” (BbiHeceHo 9 dhespansa 2016 r., Bctynuno B cuny 9 masa 2016 r.); nocTaHoBMneHue no
xanobe N 2281/06 "AnekcaHgp AHgpeeB npotuB Poccuickon depepaummn” (BoiHeceHo 23 epansa 2016 r.,
BcTynuno B cuny 23 masa 2016 r.); noctaHoBneHue no >xanobe N 27217/06 "3wnHoBumk npoTmB Poccuiickon
depepaumun” (BoiHeceHo 9 cdepans 2016 r., Bctynuno B cuny 9 masa 2016 r.).

HeoduuunansbHeln nepeBoa TEKCTOB MOCTaHOBNEHW (pelweHuin) EBponeinckoro Cyaa no npasaM 4vernoBeka
nony4eH 13 annapara YnonHomoyeHHoro Poccuinckon ®epepaunn npyu EBponerickom Cyae no npaBam Yenoseka -
3amectutena MuHuctpa toctuumm Poccuinckon degepauuu.

YnpasneHue cuctemaTusaumm
3aKoHodaTenbCcTBa U aHanusa
cyaebHom npakTukm
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