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YTBEPXKAOEH

Mpesngmnymom BepxoBHoro Cyaa
Poccuickon ®epepauun

14 oktabps 2020 r.

OB30P
CYOEBHOM NMPAKTUKW NO AENAM O 3ALMUTE NPAB NOTPEBUTENEN

I'IpaBa I'IOTpe6VITeﬂel7I SIBNAKOTCA HEOTbEMIIEMOWN COCTaBnsioWEen obLmnx npaB 4esioBeKka, a UX oxpaHa -
OOHUM U3 NPUOPUTETHbLIX Hal'lpaBJ'IeHVIVI rocy,qapCTBeHHoﬁ NOJINTUKN.

3akoHoOaTenbCTBO B AaHHOW cdepe OTHOLIEHWA MNOCTOSHHO COBEpPLUEHCTBYETCS, MOSABMSKTCA HOBble
MexaHu3Mbl NpaBoBOM 3awmTtbl. B yactHoctn, ¢ 2018 no 2019 rog BBeAEH WHCTUTYT (PMHAHCOBOrO
YNOSTHOMOYEHHOrO, pacLUMpeHbl BO3MOXHOCTM Bbibopa cnocoba n hopmbl nogayn obpaileHnin notpedbutenen no
NoBOAY HapyLUEeHU NX NpaB B YNOSIHOMOYEHHbIE OpraHbl BMACTU N OpraHbl MECTHOIO CaMOyrNpaBneHust.

BMecTe ¢ Tem konvM4ecTBO Aen no cropamM O 3aluTe npaB NnoTpebutenei ocTaeTcs HEUM3MEHHO BbICOKUM,
YTO CBUAETENbCTBYET O BOCTpeboBaHHOCTU cyaebHOl hopMbl UX 3aLLUTLI.

ObGecneyeHre OOMKHOTO YPOBHS TakOW 3allMTbl SABMASIETCA BaXKHOW 3ajadver npaBOCyaMmsl, BbIMOSTHEHWUIO
KoTOopon cnocobecTeyeT paboTa Hag KayeCTBOM MPUHUMAEMbIX CyAaMU peLleHnn, OAHO3HAYHOCTbIO TOMKOBAHUS U
npUMeHeHNsa HoOpM npasa.

MpogomkeHne o0606WeHNs cynebHoM npakTMkn o603Ha4YeHO B KayecTBE OQHOTO W3 MPUOPUTETHBIX
HanpaBneHun peanu3auuun uenen CTpaTterMm rocygapcTBeHHoW nonutukn Poccuiickon ®egepaunm B obnactu
3awmTbl npas notpebutenen Ha nepuog Ao 2030 roga, yTBepxaeHHoW pacnopshkeHvem [paBuTensbcrsa
Poccuickon ®egepauun ot 28 asrycta 2017 r. N 1837-p.

HacTtosawun O63op ocBellaeT Hanbonee akTyanbHble BONPOCH!, BO3HWKLLME B NMpakTuke cyaoB B 2018 - 2020
rogax, u NoAroTOBMEH C Uenblo AdanbHenwero hopMmMpoBaHusa eQuHCcTBa cyaebHOM NpakTuku U obecneveHus
eMHoobpa3ns B TONKOBaHUN HOPM MNpaBa Npu pacCMOTPEHUN Aen No cnopaM O 3aluTe npas notTpebuTenen.

PaspelueHune cnopoB, BO3HMKAKOLMUX U3 [OFOBOPOB
Kynnu-npoaaxu ToBapoB

1. TpeboBaHne noTpebutenss o BO3BpaTE TEXHUYECKM CMOXHOrO TOBapa, B KOTOPOM MO MCTEYEHUU
naTHagUaTM AHEW CO OHSA ero nepegayn notpebutento BbISABMEH MPOW3BOACTBEHHLIN HEOOCTATOK, MOAMNEXUT
YOOBMNETBOPEHUIO, ecnu 6yaeT YCTaHOBIMEHO, YTO AaHHbIN HEAOCTATOK SABMSIETCS CYLLECTBEHHbIM.

MonHomMouus opraHusaumMm (MHOUBMAYaNbHOIO MpeanpuHUMaTtens) Ha npuHATME U yOOBMETBOPEHME
TpeboBaHWii NOTpebuTENe B OTHOLUEHUX TOBAPOB HeHaANexallero KayecTtBa AOIMKHbI ObiTb NpeayCcMOTPEHbI
JOrOBOPOM, 3aK/OYEHHbIM 3TOW OpraHusauuen (MHOVBMAYyanbHbIM MpearnpuHUMaTenemM) C U3roToBUTENEM
(npopaBuom).

3aTtpaTbl, MoOHeceHHble nNoTpebuTenem Ha onnaTty ycnyr npeacTasuTens obliecTBa Mo 3aluTe npas
notpebutenelt OnA npencTaBreHUss ero MHTEpecoB B cyde, He MOryT paccMmaTpvBaTbCs B KayecTBe 3aTpar,
HeobxoAMMbIX ONs AOCTYyNa K MpaBocyamto, U He noanexaT BO3MELLEHNIO B KaYecTBe CyAeGHbIX pacxoaos.

OO6LecTBeHHasa opraHM3aums no 3awute npas noTpebutenen <1> obpartunack B cyg B 3awuTy MHTEPECOB
I". ¢ nckom k obuectsy "H." 0 B3bICKaHNV CTOMMOCTW HEKAYECTBEHHOIO TOBapa, HeyCTOVKK, YObITKOB, KOMNEHCaLMK
MopanbHoro Bpeaa, wrpada, a Tarkke cyaebHbIX pacxofos.

<1> [lanee no Tekcty - O3IIT.

Cynoom yctaHoBneHo, 4Tto . mprobpen no [JoroBopy Kynnu-npodaxu y obwectsa "M." xonogunbHuK, B

www.consultant.ru CtpaHuua 2 u3 22
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD2E4936F37B70ECD168AD46E24C568A8573E9117E961AB511672D8229C2F20D8B7FD4B3C34B6F01EfADEF

"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

KOTOPOM B Te4YeHune FapaHTMVIHOFO CpOKa npodAaBuIicA HeaoCTaToK: XoN1o4anJ1IbHUK CaMONpPOn3BOJIbHO BblKITo4arcs.

YaoosneTtsBopsis uckoBble TpeboBaHMS 4aCTUYHO, CyA MEPBOW WMHCTaHUMK, C KOTOPbIM COrfacunca cyn
anennsuMoHHOM MHCTaHUMW, NpULLEN K BbIBOAY O TOM, YTO BbISIBMEHHbIA B XONOAUNbHUKE HEOOCTATOK SIBMSIETCA
OedekTom Npon3BOACTBEHHOIO xapakrtepa n B cuny n. 1 c1. 18 3akoHa Poccuiickon ®epepaunn ot 7 deBpans
1992 r. N 2300-1 "O 3awumre npaB notpebutenen" <2> npusHan 3a . NpaBo Ha BO3BpaT ynnayeHHOW 3a TOBap
OEHEXHOW CYMMbl.

<2> [lanee no TekcTy - 3aKoH O 3aliuTe npas noTpebutenen.

Mpn atom cyg mcxogun u3 Toro, 4to obuiectBo "H." (OTBETYMK) YMOSIHOMOYEHO MNPOM3BOAUTENEM Ha
NPpUHATME W YOOBNETBOpeHue TpeboBaHui NOTpebuTenem B OTHOLIEHMM TOBapa HeHagrexallero kadecTsa,
MOCKOJIbKY OHO yKa3aHo B cepTudmKaTe COOTBETCTBUSI XONOAUIIbHUKA TpeboBaHMAM TEXHUYECKMX PErNaMeHTOB.

CynebHasa konnerns no rpaxgaHckum penam BepxosHoro Cyma Poccunckon Pepepauumu, npusHaBas
cyaebHble akTbl NepBoOy M anennsaunoHHON MHCTaHUMIA BbIHECEHHBIMU C CYLLECTBEHHbBIM HapyLLeHeM HOPM MpaBsa,
OTMEHWMNa Ux U Hanpasuna geno Ha HOBOE PacCMOTPEHWE B Cya NEPBOW UHCTaHLUN.

Mpn atom CypebHas konnerusi, pykoBOACTBYSICb MonoxeHusimu n. 3 cT. 503 [paxpaHckoro kopekca
Poccunckon degepaumm <3>, n. 12 MNepeyHsa TEXHUYECKU CMOXHbIX TOBApPOB, YTBEPXKOAEHHOrO NOCTAHOBIIEHNEM
MpaButenbctBa Poccuiickon depepaumm ot 10 Hosbdpsa 2011 r. N 924, cr. 18 3akoHa O 3awumTe npae
notpebutenen, a Takke pasbsCHEHUsIMU, codepxawimmmcsa B n. 13 noctaHoBnenus NneHyma BepxosHoro Cyaa
Poccuickon ®egepauum ot 28 umioHa 2012 r. N 17 "O paccmoTpeHun cygamu rpaxgaHckux gen no cnopam o
3awute npas notpebutenen" <4>, ykasana Ha TO, YTO ANs YOOBMETBOpPeHMs TpeboBaHWA UCTUa O BO3BpaTe
TEXHUYECKN CMOXHOro ToBapa Mo MCTeYeHUW NATHaguaTv OAHeW Co AHA ero nepegadv notpedutento ¢ y4yeTom
obcTosTenbCTB Aena cyay HeobxooMMO YCTaHOBUTb, ABMSNCHA N BbISIBNEHHbLIN NPOM3BOACTBEHHbLIN HEAOCTATOK
CYLLECTBEHHbIM.

<3> [lanee no TekcTy - (K PO.

<4> [lanee no TekcTy - noctaHoBneHue MNneHyma BepxosHoro Cyaa o1 28 mnioHa 2012 . N 17.

OpgHako npun paccMoTpeHnn gena 310 yCTaHOBJIEHO He ObInio © CyAbl OrpaHN4nNnCb TOJIbKO BblACHEHUEM
(baKTa Hann4yna B ToBape npon3BoaCTBEHHOIoO HeaoCcTaTKa.

Kpowme Toro, yaoenetsopssa TpebosaHusa O3II1, cyabl npusHanu, 4to obwectso "H." (oTBeTYMK), MO CMbICAy
3akoHa o 3awuTe npas noTpebutenen, ABNSETCS opraHm3aumen, yrnornHOMOYEHHOW U3roTOBUTENEM Ha MPUHATUE U
yooBneTBopeHune TpeboBaHuin noTpebuTenen B OTHOWEHUN TOBapa HeHaanexallero kayecTsa.

Mexgy Tem un3 npeambynbl 3akoHa o 3awuTe npaB noTpebutenen cnegyer, 4YTO YMNONMHOMOYEHHAs
nsrotoButenem (nNpoaasLOM) opraHu3dauus (MHOMBMAYanbHbIA NpeanpuHUMaTtenb) BbIMOMHAET onpeaerieHHble
YyHKUMKW, B TOM 4MCNe MNPUHMMAaET M yOOBreTBopsieT TpeboBaHWs noTpebuTtenem B OTHOLWIEHWM TOBapa
HeHagnexalero ka4ecTsa, Ha OCHOBaHUM AOroBopa C U3rotoBuTenem (NpoaaBLOM).

Hanuune Ttakoro goroeopa, paBHO KakK " NOSTHOMOYMA OTBETYMKA Ha npuHATME U yaoBrneTBOpeHue
TpeGOBaHMIZ ﬂOTpGGMTeﬂeVI B OTHOLUEHNN TOBapa HeHaaneXxatllero Ka4ectea, cygamMmm yCtaHOBJ1€HO He OblIo.

YkasaHue obuiectea "H." B cepTudpmkate cooTBeTCcTBUS ToBapa TpebOBaHMAM TEXHUYECKUX PErfamMeHTOB B
KadyecTBe nuua, obpaTuBllErocs 3a Bbldayen Takoro ceptudpmkara, camo no cebe He O03HayaeT, YTO OHO
YMOTHOMOYEHO M3roToBUTENEM (MPOLABLOM) Ha MPUHATME W yAOBMETBOpeHue TpeboBaHunm noTpebutenen B
OTHOLLEHMM TOBapa HeHaamnexallero Kayecraa.

Cyﬂ,bl OCTaBUNKU 0e3 BHUMaHUS U OLEHKN TO, YTO Ha canTe KOMMaHWWM U3roTOBUTENS pa3meLlleH nepeyvyeHb
aBTOPU3OBaAHHbIX CEPBUCHbIX LEHTPOB, TMPUHUMAKLWNX TMpPeTeH3nn n0Tpe6MTene|7|, a B WHCTPyKUuMnM 1o
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3KCMnyaTauMu ToBapa ykasaHO Ha TO, YTO Mpu NoObIX Henonagkax C XONMOAUIbHWKOM rMoKynaTenb OOSKeH
06paTnTbCS K OUNepy U B aBTOPMU3OBaHHbIV CEPBUCHbIN LIEHTP.

Takke CynebHasa konnervs co CCbinkon Ha CT. 46 [paxgaHcKoro npoueccyansHoro kogekca Poccuiickon
depepaummn <5>, n. 6 ct. 13 n n. 2 ct. 45 BakoHa o0 3awuTe nNpaB NoTpebuTenen ykasana, 4YTo, NpUCyxaas B
none3ay . cyaebHble pacxonpl, ynnayeHHble MM obLIEeCTBEHHON OpraHu3aunm 3a npeacTaBneHne ero UHTepecoB B
cyge, cyabl He yunu, 4to HageneHue 3akoHom OJ[NI npaBoM Ha obpalieHue B cyd C UCKOM B 3alUMTy npaB
noTtpebuTtens He npegnonaraeT BHeECEHMEe MOcCNneaHNM AaHHOMY oOLWecTBy nnaTtbl 3a ero npeacTaBUTENbLCTBO B
cyge, a cnepoBartenbHO, Takne pacxodbl He SBNSAOTCA 3aTpaTtaMy, He0OXoaUMbIMUK AN OOCTYNa K NpaBoCyAunto, U
He MOryT OblTb OTHECEHbI K CyAeOHbIM U3AepKkaM, BO3MELLLEHNE KOTOPbIX NMPOU3BOAUTCS CTOPOHE B COOTBETCTBUM
coct. 100 ITIK Po.

<5> [lanee no tekcty - [MTIK PO.

(OnpepeneHne CygebHon konnermu no rpaxagaHckum genam BepxoeHoro Cynoa Poccunckon ®deaepaumm ot
20 aBrycta 2019 r. N 18-KI19-74)

2. B cootBetctBMM ¢ n. 6 cT. 19 3akoHa o 3awmTe NpaB noTpebutenen Npu BbIABAEHUN CYLLECTBEHHbIX
HeJoCTaTKOB TOBapa 3a npegenamu rapaHTUMHOrO Cpoka, HO B TEYEHMEe YCTAHOBMEHHOro Cpoka cnyxbbl ToBapa
notpebutens Bnpase BO3BPaTUTb TOBApP U3rOTOBUTENO (YMONTHOMOYEHHON OpraHmsauum unu ynosiHOMOYEHHOMY
MHAMBMAYanNbHOMY npeanpuHMMaTento, umnopTepy) u notpeboBatb Bo3BpaTa YNNavyeHHOW OEHEXHOW CYMMbl,
TONbKO ecnnm ero TpeboBaHMe O G6e3BO3ME3OHOM YCTPAaHEHUU HeJoCTaTKoB He Obifno  yA0BNETBOPEHO
n3rotoBuTenem (ynosIHOMOYEHHOW OpraHu3auMen unv ynornHOMOYEHHbIM UHAMBUAYANbHbIM NpegnpuHMmarenem,
MMnopTepom) B ABaALaTUAHEBHbIN CPOK.

Mpu aTtom notpebutens 06a3aH BO3BPaTUTb TakOW TOBap WM3roTOBUTEMD (YNMOMHOMOYEHHOW OpraHu3aumm
U yNnosTHOMOYEHHOMY MHAVBMAYaNbHOMY NpeanpuHUMaTento, umnopTepy).

Jl. 06paTVIJ'IaCb B Cyd C UCKOM K UMMNOpTepy O B3blCKaHMKM CTOMMOCTU COTOBOIO Teﬂe(b0Ha, HeyCTOﬁKM,
KOMnNeHcauunun mopalibHOro Bpeaa, LUTpa(ba, a TaKkKe pacxogoB Ha onnaty ycnyr akcnepta U npencraBuUTend,
CCbITasACb Ha TO, YTO COTOBbLIN TeJ'IerOH nepectan pa6OTaTb B Teé4eHne yCTaHOBJIEHHOro Ha Hero cpoka CJ'Iy)K6bI.

Cynom 6bIno ycTaHOBNEHO, YTO B COTOBOM TenedoHe nMeeTcsa NPpOM3BOACTBEHHbIN AedekT B Buae Bbixoaa
N3 CTPOs psfa 3NMEKTPOHHbIX KOMMOHEHTOB CUCTEMHOW MnraThl, YCTPaHEHMe KOTOPOro BO3MOXHO MyTeM 3aMeHbl
CUCTEMHOW nnaTkl.

OTkasbiBasd B YyOOBNETBOPEHMU WCKOBbIX TpeboBaHWW, Cyd NEepBOM WHCTaHUMM COCManca Ha To, 4TO
BbISIBIIEHHbIN B COTOBOM TenedoHe HeJoCTaToK ABMNSETCA YCTpaHUMbIM, OOHaKO UCTel B HapyLleHne NonoXeHun
n. 6 cr. 19 3akoHa o 3awwuTe npaB noTpebuTenen He 3asBnana TpeboBaHMe o GE3BO3ME3LHOM YCTpaHeHUu
CYLLIEeCTBEHHOrO HeJocTaTka ToBapa, YTO UCKII0YaeT BO3MOXHOCTb YO0BNETBOPEHUS 1CKa O BO3BpaTe yrnavyeHHom
OEHEeXHOW CyMMBl.

Cyn anennsuyuoHHOW MHCTaHLMU OTMEHUN pelleHue cyaa NepBOW MHCTaHUMM U YacTUYHO YAOBMETBOPWN
nuckoBble TpeboBaHWs, MUCXOOS M3 TOrO, YTO B COOTBETCTBUW C MOSNIUTUKOW KOMMAHWUU-MU3TOTOBUTENS Takas
KOMMMeKTYyoLasa aeTanb, Kak CucTeMHas nnaTta, He NpouM3BoaUTCS, YCTpaHeHUe HeJocTaTka B COTOBOM TenegoHe
CBOMTCS K MOMHOM 3aMeHe YCTPOMUCTBA, YTO HE SBNSAETCH PEMOHTOM, a criejoBaTenbHO, BbiiIBNEHHbI HEJOCTaTokK
SIBNAETCH CYLLEeCTBEHHbIM U HEeYCTPaHUMbIM. YUnNTbiBas U3MNOXEHHOEe, Cya anennsuMoHHOW UHCTaHLUM npulen K
BbIBOAY O TOM, 4TO J1. B cuny n. 6 c1. 19 3akoHa o 3awuTe npaB noTpebuTenen BrnpaBe NpegbsBUTb MMNOPTEPY
TpeboBaHme 0 BO3BpaTe yrniia4eHHON OEHEXHOW CYMMbI.

CypnebHas konnernss no rpaxgaHckum penam BepxoBHoro Cyma Poccuiickon ®Pepepauumun, npusHaBas
anennsuMoHHoe onpegeneHne BbIHECEHHBIM C HapyLleHMeM HOPM MaTepuanbHOro npaesa W Hanpaenssa Aerno Ha
HOBOE anennsuMoHHOe pacCMOTPEHUE, yKka3ana criefytoLlee.

3akoH O 3awWTe npaB noTpeGuTenei ycTaHaBNMBAaEeT CrneuuarnbHoe MpaBoOBOe perynupoBaHve
MPUMEHUTENLHO K ClyyasiM BbiSIBieHWs noTpebuTenieM CylecTBeHHbIX HeAoCTaTKoB ToBapa 3a npeaenamu
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FapaHTMVIHOFO CpOKa, HO B Te4YeHune YCTaHOBJIEHHOIo CpoOKa CJ'Iy)K6bI TOBapa. B artom cny4vae I'IOTpGGVITeJ'Ib,
O6paLU,aF|Cb K M3rotoButeso (yl'lOﬂHOMO‘-IEHHOVI opraHn3auumn wmnn  ynosIHOMOYeHHOMY wuMHOuBMAYyalibHOMY
npegnpuHnuMarternto, VIMI'IOpTepy), MMEET NnpaBO Ha nocriegoBaTtesyibHoe 3aABlieHne TpeGOBaHMVI, nepebiMm "3
KOTOpPbIX ABNAeTCA TDGGOBaHVIe 0 6e3B0O3Me3qHOM yCTpaHeHUn CyuleCTBEeHHbIX HEOQOCTAaTKOB.

MpaBo o6paTUTbCA K W3rOTOBMTEMH  (YNONHOMOYEHHOW OpraHu3auuM WnM  YnosIHOMOYEHHOMY
nHAMBMAOYansHOMY MpeanpuHUMaTento, MnopTepy) ¢ TpeboBaHNMEM O BO3BpaTe ynnavyeHHOW OEHEXHOW CyMMbl
MoXeT ObITb peanusoBaHO nNoTpebuTenem TONMbKO MOCne TOro, Kak B TeyeHue ABaguaTv OHel He Oyget
yooBrneTBopeHo ero TpeboBaHne o 6€3B803ME3AHOM YCTPaHEHUN HeJoCTaTkoB NGO ByaeT ycTaHOBREH dhakT Toro,
4YTO OBOHaApYXEHHbI HeJOCTaToK SIBNSEeTCs HeycTpaHumbiM (n. 13 noctaHoenexus MneHyma BepxosHoro Cyaa oT
28 nioHsa 2012 1. N 17).

Mpn atom n. 6 ct. 19 3akoHa O 3awmTe npaB NOTpebuTENnenm He COOEPXMUT Kakux-nnbo npegnucaHun
OTHOCMUTESNbHO TOro, KakuM obpa3om AOMmKeH ObiTb YCTPaAHEH BbISIBNEHHbIA HEAOCTATOK - NMyTeM UCMOMb30BaHWS
3anacHbIx Yacter nnbo nyTem 3amMmeHbl TOBapa aHanorM4yHbIM U3genmem.

Kpome TOro, no cwmbiCcny yKaSaHHOVI HOPMbI, HEeyCTpaHMMOCTb HeaocCTaTka He ABndAeTcA CUHOHMMOM
CyLleCTBeHHOCTM HeaoCcTaTKa ToBapa.

MpaBo Ha BO3BpaT ynna4yeHHOW CyMMbl MPedOCTaBNEHO NOTPEOUTENIO, CNN B TOBape MMEETCS He TONbKO
CYLLECTBEHHbIA, HO U HEYCTpaHUMbIA HedocTaTok. B 3akmiouyeHun akcrnepTa, NPOBOAMBLUENO MO Aeny cyaeGHyto
3KCMEepTU3y, UMEIOLLMINCS HeoCTaToK KBanMdUUMPOBaH Kak yCTPaHUMbINA.

He 6bIno y4teHo cyqomM anennsaumoHHON MHCTaHUMK U TO 06CTOATENLCTBO, YTO cornacHo n. 6 ct. 19 3akoHa
0 3awuTe npae notpeburtenen npaBy NoTpedbuTensa Ha 3asBreHne TpeboBaHMsa 0 BO3BpaTe yrnnavyeHHON OeHEXHON
CYMMbI NpeaLLecTBYET ero xe 06513aHHOCTb BO3BPaTUTb TOBap UMMNOPTEPY.

HeBbinonHeHve 3Tol 006513aHHOCTM MOTpPeGUTENneM WCKIoYaeT BO3MOXHOCTb YAOBETBOPEHUSI €ro
TpeGoBaHNsA 0 Bo3BpaTe ynnadYeHHo 3a ToBap CyMMbl.

(Onpepgenenne CygebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccwuiickon ®egepaunm ot
6 Hoa6ps 2018 r. N 46-KIM18-54)

3. Tllotpebutenb BnpaBe TpeboBaTb BO3MelWeHUs YObITKOB, CBfA3aHHbIX C BO3BpaToM ToBapa
HeHagnexallero kavecTsa, B pa3mepe, obecneumsaroLiem npuobpeTeHne MM aHanormyHoro Tosapa.

[. obpatunca B Cya C UCKOM K MPOM3BOAUTENO O B3bICKAHUM Pa3HULbl B CTOMMOCTU MOTOLMKNAE, a Takke
CTOMMOCTW [OOMNOMHUTENBHOrO 000pYAOBaHMS K HEMY, HEyCcTOWKM B CBSI3W C OTKA3OM B TakoW Bbinnate,
KOMMeHcauMn MoparbHOro Bpeaa, wrpada u cyaebHbix pacxoaos. B obocHoBaHMe TpeboBaHMI uctel, cebinancs
Ha TO, YTO NPUOBPETEHHBIA UM MOTOLMKIT NOBPEXAEH BCNEACTBUE €70 BO3ropaHnsi, MPUYMHON KOTOPOrO MOCIYXWN
3aBOACKON Bpak - HeMCNPaBHOCTb NPOBOAKU, YTO NMOATBEPXKAEHO BCTYMNMBLUMM B 3aKOHHYIO CUIY peLleHueM cyaa,
COrMacHoO KOTOPOMY C OTBEeTYMKa B MONb3y UCTLA YXE B3bICKaHbl YMradeHHble MO [A0roBOpYy Kynnu-npogaxu
MOTOLIMKINA AEHEXHblE CPeACTBa, a Takke HeyCcToWka, KOMNeHcauns MopanbHoro Bpeaa u wrpad.

Onpe,qeneHweM Cyda no [aHHOMY [eny Ha3Ha4deHa cy,u,e6Haﬂ 9KCnepTnsa, no pesyrnbratamMm KOTOpOVI
onpepgeneHa CTOMMOCTb HOBOIro MOTOLUMKIIA 3TON Xe Moaenn, a Takke CTOMMOCTb YCTaHOBJIEHHOIo UCTLOM Ha
MOTOUMKI OOMNOJIHUTENTIbHOIo O60pyLI,OBaHI/IF|.

y,qOBﬂeTBOpFlFl MCKOBbIe Tpe6OBaHI/IF| 4YacCcTU4HO, Ccya I'IepBOI7I MHCTaHUMK B3bICKas B NoJfib3y UCTUA CTOUMOCTb
AONOJIHNUTENbHOIO OGOpyﬂOBaHI/Iﬂ M CTOMMOCTb HOBOIoO MOTOUWMKIIA 3a BblMETOM paHee B3bICKAHHOW LIEHbI
MoTouukna, ynnaquHoﬂ MCTUOM Npu ero nokyrnke.

OTMeHsiA pelleHne cyaa MepBOW MHCTaHUMM W MNPUHMMasi HOBOEe pelleHne o6 oTkase B Ucke, cyn
anennsauMoHHOW MHCTaHUMM yKas3an Ha TO, YTO B MPUHSTOM paHee peLUeHWM cyga BOMPOC O CYLLEeCTBEHHOCTU
HeOoCTaTKOB MOTOLMKITA HE pa3peLLeH.

CypnebHas konnernss no rpaxgaHckum penam BepxoBHoro Cyma Poccuiickon ®Pepepauumun, npusHasas
anennsauMoHHoe onpefenieHne BbIHECEHHbIM C HapyLleHMEM HOPM MaTepuanbHOro M MpoLEeccyanbHOro npasa u
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

Hanpaensasa OeNo Ha HOBOe anenfsiuMoHHOe pacCMOTpeHMe, pykoBoacTBoBanack n. 1 cT. 4, ab3auem cegbMbIM M.
1 ct. 18, n. 4 cT1. 24 3akoHa O 3awwmTe npae notpebutenen, 4. 2 ct. 61, 4. 2 c1. 209 TIK P®, a Takke
pa3bsiCHEHUEM, COAepXXaLlMMcs B nocTaHoBneHumn INneHyma BepxoBHoro Cyaa ot 28 mioHs 2012 1. N 17.

CornacHo ab3auy cegbmomy n. 1 cT. 18 3akoHa o 3awuTe npaB notpebutenen notpebutens Bnpase
I'IOTpGﬁOBaTb MOJIHOIro BO3MeLWweHUd y6bITKOB, NPUYNHEHHbIX eMYy BCrneacTBue npoha)Kn toBapa HeHagneXxallero
KayecTBa.

B cuny n. 4 cT. 24 3TOro ke 3akoHa nNpu BO3BpaTe ToBapa HeHaanexallero kayectsa noTpebutens Brnpase
TpeboBaTb BO3MELLEHMS Pa3HULIbI MEXAY LIeHOM ToBapa, YyCTaHOBNEHHOW AOrOBOPOM, U LIEHON COOTBETCTBYIOLLENO
TOBapa Ha MOMEHT A0DPOBONBHOrO YAOBNETBOPEHUSI Takoro TpeboaHusa unu, ecnu TpeboBaHne JOBPOBOMBHO He
YOOBMNETBOPEHO, HA MOMEHT BbIHECEHUSI CYJOM peLLEHMS.

B n. 31 nocrtaHoBneHus lNneHyma BepxoBHoro Cyaa ot 28 untoHs 2012 r. N 17 pas3bsCHEHO, YTO YObITKM,
MPUYMHEHHbIE MNOTPebUTENtd B CBA3W C  HapyLIEHWEM M3roToBMTENEM  (MCMOMHUTENEM, NpPOAABLIOM,
YMNOSTHOMOYEHHOW OpraHn3aLmen UM ynosIHOMOYEHHbIM MHANBUAYAlNbHLIM NPeanpyuHMMaTenemM, MUMNOpPTEPOM) €ro
npae, nognexar BO3MELLEHMIO B MOSIHOM OObeMe, KpOMe CriydaeB, Korga 3aKOHOM YCTaAHOBIIEH OrpaHWYEHHbIN
pasMep OTBETCTBEHHOCTW. [Mpu 3aTOM crnegyeT MMETb B BUAY, YTO YObITKM BO3MELLAIOTCA CBEPX HEYCTOWKMN (NEeHM),
YCTAHOBMEHHOW 3aKOHOM WM [OroBOPOM, a TaKkKe 4YTO ynrnata HeycTOMKM W BO3MeLUeHue YObITKOB He
ocBoboxaalT NuUO, HapylwuvBliee npaBO MNOTpedbuTens, OT BbLINOMHEHWS B HAType BO3MOXEHHbLIX Ha HEero
obsasatenbcTB nepeq notpebutenem (nn. 2, 3 c1. 13 3akoHa o 3awwmTe nNpas noTpebuTtenen).

Mopa ybbITkamy NoHMMAatOTCS pacxodbl, KOTOpble NOTPedUTenb, Ybe NPaBO HAPYLUEHO, NPOU3BEN UN OMMKEH
OynoeT Npov3BEecTM Ans BOCCTAHOBMEHWS HapyLEeHHOro npaea, yTpata WM MOBPEXAeHWe ero Mmyllectsa
(peanbHbIl yepb), a Takke HeMonyyYeHHbIe JOXOAbI, KOTOPble NOTPebuTenb Nony4un 6bl NPy 06bIYHBIX YCNOBUSIX
rpaxkgaHckoro obopoTa, ecnm 6bl ero NpaBo He ObINo HapyLeHOo (ynyLleHHasa Bbiroga).

Mpn onpegeneHnn NpUYNHEHHBIX NOTPEOUTENO YOLITKOB Cyay cneayeT UCXOOuTb U3 LieH, CYLLEeCTBYHOLIUX B
TOM MecCTe, rae OOMKHO Obino ObiTh YOOBNETBOPEHO TpeboBaHWe noTpedbuTensi, Ha OeHb BbIHECEHUS peLUeHus,
€CIN 3aKOHOM WIS JOTOBOPOM He MpeayCMOTPEHO MHOE.

YuutbiBasi 310, MpW paccMoTpeHun TpeboBaHuin noTpebuTenss o BO3MELLEeHUM YOBbITKOB, CBSI3AHHBLIX C
BO3BpPaTOM TOBapa HeHafnexallero kayecTBa, Cyd BMpaBe YOOBNEeTBOpUTb TpeGoBaHue noTpebutens o
B3bICKAHUU pa3HULbl MEXAy LEHOW Takoro ToBapa, YCTAHOBMEHHOW [OroBOPOM KyMMM-MPOAaXW, W LEHOW
aHarnorM4yHoro ToBapa Ha BpeMs YOOBNETBOPEHMsI TpeboBaHWW O B3bICKAHWM YMMa4YeHHoOW 3a ToBap
HeHaaiexallero Ka4ecTBa OEHEXHON CyMMBbl.

Takum obpasom, nonoxeHusa n. 4 ct. 24 3akoHa O 3awuTe nNpaB NOTpebuTenen HanpaefeHbl Ha 3aLUTY
WHTEepecoB MoTpebuTens, 4tobbl OH MOr MPMOBPECTVM aHaNoOrM4HblA TOBap M B TOM Cry4yae, eciiv K MOMEHTY
yAOBreTBOpeHuss TpeboBaHU NOTpebuTens ueHa Ha Takon ToBap yBenuyunacs.

MockornbKy npeabiayLnm peLleHnemM cyaa B Nonb3y UCTLa B3bICKaHa TOMbKO AEHeXHasa cymMma, yrnnavyeHHas
UM NpW NOKYNKe HekavyeCTBEHHOro MOTOLMKNA, TO OH BrpaBe TpeboBaTb B3bICKAHUSA €My pasHuubl Mexdy 3TOM
CYMMOM 1 LieHOW HOBOro MOTOLMKINA Ha MOMEHT paspeLleHuns criopa.

(Onpenenexne CynebHol konnernn no rpaxkgaHckum genam BepxosHoro Cyaa Poccuickon ®eagepauum ot
13 aBrycta 2019 r. N 4-KIM19-31)

4. Mpu paspeleHnn Borpoca 06 OTBETCTBEHHOCTW MMMOpTEepa asBTOMOGUNA 3a HapyllueHue npas
noTpebuTens IpUaNYeckn 3HauMMblM OBCTOSATENLCTBOM SBMAETCHA YCTaHOBMEHWE Hanmuuna nvbo OTCYTCTBUA B
MMMNOPTMPOBAHHOM aBTOMOGMINE CYLLIECTBEHHOIO HeqoCTaTKa U MPUUYMNHBI €r0 BO3HUKHOBEHUS.

Jnua, ydqyacTteywouime B Aerne, UMMerT npaBo MNMPUCYTCTBOBaTb MNpu npoBedeHUU I3KCNepTusbl, eclim ux
NPpUCyTCTBME HE MOXET nomMewlatb nccriegoBaHuio. SKCﬂepT He BrpaBe CaMOCTOATESIbHO CO6MpaTb maTtepuarnbl
ana npoBegeHna 3KCnepTuabl.

M. obpaTunacb B CyaA C MCKOM K UMMOPTEPY O pPacTOPXEHMU [OoroBopa Kynnu-npogaxu aBToMoOUNs u
B3bICKAHUWN OEHEXHbIX CYMM, MOTUBMPOBaB TpeboBaHUS TeM, YTO B Mepuog rapaHTUMHOIO cpoka y aBTomMobuns
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

BblABJ1EH CyUJ,eCTBeHHbIVI HEOOCTaTOK - HEMCNPAaBHOCTb ABUraTes4.

YOoBneTBopsis UCK 4acTUYHO, Cyh MNEpPBOM WMHCTAHUUW, C KOTOPbIM COrflacuics cyd anennsiuMoHHON
WHCTaHLUWUWN, UCXOAMN M3 TOro, YTO UCTLY NPOOaH TEXHUYECKN CIOXHbIA TOBap HeHaanexallero kayectea. Hanuuve
CYLLECTBEHHOrO HegocTaTka NPOW3BOACTBEHHOrO  Xapakrepa MOATBEPKAEHO — 3aKiiOYeHMEM  dKchepTa,
NpoBOAMBLLENO CyAebHYI0 aBTOTEXHUYECKYIO 3KCMEPTU3Y.

Kpome TOro, CyaomMm yKa3aHO Ha TO, YTO PE€MOHT He OCYLLECTBJIAJZICA B Te€4YeHune ONnTesiIbHOro BpemMeHu un
nokynartersb ObINT NULLIEH BO3MOXHOCTM UCMONb30BaTh TOBap NO Ha3Ha4YeHuk CBbille TpuauatTn OHen B TedeHue
roga.

CypebHasa komnernss no rpaxgaHckum pgenam BepxosHoro Cypa Poccuiickon ®epepauumun, npusHas
cocTosiBlLIMECA MO geny cyaebHble NOCTaHOBMEHMS BbIHECEHHBIMW C HapyLEeHUWEeM HOPM MaTepuanbHOro U
npoueccyanbHOro npaea, Hanpaensd [Oeno Ha HOBOE pacCMOTpeHWe B Cyd MNEepBOW  MHCTaHUuW,
pykoBoACTBOBanacb nonoxennsmu nn. 1 n 6 ct. 18 3akoHa o 3awuTe nNpaB noTpebutenen, a Takke cT. 12 1 67, 4.
1c1.79,4. 3 cT.84,4. 2 cT. 85, CT. 86, 4. 2 cT. 87,4. 4 cT. 198 [TIK P®.

CynebHasa konnerns ykasana, Y4TO MpU pPacCMOTPEHUU [AaHHOro Aena MnoAnexan BbISCHEHUIO BOMPOC O
Hanuuum Nnoo o6 OTCYTCTBMM B UMMOPTUPOBAHHOM OTBETYMKOM aBTOMOOUIE CyLLECTBEHHOrO HeJocTaTka U O ero
npUYMHaXx.

U3 mMmaTtepuanoB gena crnegyet, 4To U UCTUOM, N OTBETYUKOM 3aABIIAJINCD xogartancTea o npoeeageHun no
aeny cy,u,e6H017| 9KCMNEepPTU3bl, NP 3TOM OTBETHUK NMpPoCUn N3BECTUTb €ro o garte, BpeMeHn n MecTte nposeaeHunA
9KCNEePTU3bI.

Ons paspelieHna BonpocoB 0 BO3SMOXHbIX MpUYnNHaXx BblABITEHHbIX HEOOCTATKOB, @ TakKXe O TOM, ABNAIINCb
M 3TN HedoCTaTkKm nNpon3BOACTBEHHbIMM UMMM 3KCnlyaTauMOHHbIMWU, onpeaeneHnemMm cyga Oblna HasHayveHa
cyp,e6Ha;| aBTOTEXHUYECKAA 3KCNepTunaa. B gaHHOM onpeneneHnn ykasaHo, 4Tto 3KkCnepTn3y crneayet npon3BecTn C
obsizaTenbHbIM OCMOTpPOM aBTOMOOUIIA, a TaKkke C y4acTtmnem CTOpPOH no geny.

OTBeTYMK HacTamBan Ha CBOEM nNpucyTCcTBMM npm ocCcMoTpe aBTOMOOUNA 1 npon3BoAcTBe 3KCNepTUsbl,
npocun n3BeCTUTb €ro 0 BpeMeHun n Mecte coBepLleHNA yKa3aHHbIX DEencTBun.

BmecTe ¢ TeM u3 3aknoyeHus KCcnepTa SKCﬂepTHOVI opraHusaumm cnegyet, 4YTO 3KCNnepTu3a npoeeneHa B
OTCYTCTBME CTOPOH, MNMpn 3TOM [OaHHbIX 006 nX M3BelleHMM O MecTe MU BpeEMEHN npoBeOEeHNA IKCNeEpPTU3bl B
mMaTtepuanax gerna He nmeeTcs.

Kpome TOro, akcnept B CBSI3U C HEODXOAMMOCTBIO MPefOCTaBMEeHUss eMy AOMNOMHUTENbHbLIX Matepuanos U
OOKYMEHTOB Ans MUccrefoBaHWs Hanpasun B CyA Xo4aTaucTBO O NpefocTaBrieHWu KaTanoXHOro HoMmepa uenu
rasopacnpegenutensHoro mexaHusma pgsuratens. B Hapywenue nonoxeHun 4. 2 cr. 85 [TIK P® paHHoe
Xo4aTancTBO O NpefocTaBneHNN AONOMHUTENBHBLIX MaTepuanoB HaNpPaBrieHO 3KCMNEPTHbIM YYpeXAeHUEM Takke B
agpec TpeTbero nuua - oduumansHoro aunepa.

Bnocneactsuu ouumanbHeIM AUNepoM HENoCpPeacTBEHHO B afpec 3KCMepTHOW opraHusauumn HanpaereH
OTBET Ha 3anpoc, B KOTOPOM ykasaH HOMep Ha3BaHHOW 3anacHoi YacTy ABUraTens.

[aHHbIX O TOM, 4TO cya KakuM-nmobo o6pa30M yd4acTtBOBall B npeaocTtaBlieHNUN 3KCNepTy AOMOJIHUTENbHbIX
mMaTtepunanos, rpaxgaHckoe Aerio He COOEepPXUT.

CornacHo 3akrniYeHuo akcnepTa MPUYUHON HEeUCNPaBHOCTM TMOCMYXUIIO BbITArMBaHWE Lenu npvBoa
rasopacnpenenutesisHoro Bana CBepx [OOnycTumoro npegena. [aHHas LuUenb, Kak ykasan 3KcrnepT, Mo
KaTanoXHOMy HOMepy SIBNSIeTCA OPWUrMHamnbHOW, BbiNylleHa Npou3BoaMTernieM aBTOMOGUNS M MocTaBrieHa Ha
ABuraTenb Npy ero PEMOHTE.

Me>Kp,y TeM Kakoro-nnbo o6ocHOBaHUS Takoro BbIBOAA U OMMUCAHUSI UCCIeA0BaHUS 3aKItodeHne JKCnepTa He
COOEPXKNT.

M3 3akntodeHns JKCcnepTta crnepnyet, 4To aBTOMOOUIb emy ObIn npenocTaBlieH, ocMaTtpuBancda UM, B
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

npouecce ocMoTpa npoun3ssoaunnacb q)OTOC'beMKa, O[HaKO CBEAEHWN O TOM, YTO Lemnb rasopacnpenenmtenibHoro
MexaHn3ma pgpuratenda noasepranacb OCMOTPY, W3MEPEHUID WUNn KaKOMy-J'IVIGO apyromy uccrnenoBaHuto,
3aKImlo4YeHne He COO4EePXKNT.

B cyneGHoM 3acefaHnm aKCnepToM AaHbl NoKasaHust 0 TOM, YTO aBTOMOOWIb UM HE OCMaTpUBAarcsl, a BbIBOJ
0 pacTarMBaHuu Lienu rasopacnpenenuTenbsHOro MexaHuamMa ABuratens caenaH Ha OCHOBaHWUM NPeAoCTaBNEHHbIX
emy choTomaTepmanos.

[aHHoe npoTuBOpeuYne cyaamm OcCTaBrneHo ©6e3 BHWMaHMWS, NPOUCXOXAEeHMEe oToMaTepuarnoB He
npoBepeHo.

B HapyweHne npuBeeHHbIX Bbille HOPM MnpoueccyaribHOro npasa cy,qe6Hb|e WHCTaHUUN YKa3aHHbIM
obcTosiTeNnbCTBaM WM AOBOAAM OTBETYMKA O HapyweHun ero npas npun npoun3BoACTBE 3KCNEpTU3bl M O
HEMOTMBNUPOBAHHOCTU BbIBOAOB 3KCMNeEpTa OUEHKNW He Oaln, B npoBedgeHun I'IOBTOpHOVI cy,qe6H017| 9KCNePTU3blI
OTBETHUKY ObINO 0TKa3aHo Kak cyaoom ﬂepBOIZ, TaK n cygom anennsauMoHHOM MHCTaHLMMW.

(Onpepgenexne CygebHon konnerny no rpaxxgaHckum genam BepxosHoro Cyana Poccwuiickon ®egepaumum ot
9 mona 2019 . N 18-KIM19-73)

5. B cootBeTtctBMM C n. 6 cT. 24 3akoHa O 3awuTe npaB noTpebutenen npu Bo3BpaTe ToBapa
HeHaanexatllero kadecrea noTpebutens MMeeT MpaBO Ha BO3MELLEHME YMMAYeHHbIX UM MPOLEHTOB U WHbIX
nnarexewn no [OroBopy NoTpebuTenbCcKoro kpeauTta (3amma), ecnv OaHHbI KpeauT NpeaocTaBfieH eMy Kak
notpebuTtento Ang npuodpeTeHns 3Toro ToBapa.

O3IIM obpaTtnnace B cyg B 3alMTy MHTepecoB [l. C MCKOM K NpodaBLy O pacTOPXEeHWM Aorosopa Kynnwu-
NpoAaxun aBTOMOOMNS, B3bICKAHUWN OEHEXHBIX CYMM, B TOM YMCIle NMPOLEHTOB NO KPEAUTY, CCbiasiCb Ha TO, YTO B
nepuon LOENCTBUA rapaHTUAHOTO Cpoka B ToBape OblnM BbiSIBNEHbl CYLLECTBEHHbIE MPOU3BOACTBEHHbIE
HegocTaTkv, BnusiiowiMe Ha 6e3onacHOCTb TPaAHCMOPTHOrO CpeacTBa WM Aenawlume ero  akcnnyartauuio
HEBO3MOXHOWN.

YOoBneTBopsisi MCK YacTUYHO, CYA NEPBOM MHCTaHUMM, C KOTOPbIM COrNacumncs cyh anennsiuMoHHON
WHCTaHLUK, pacTopr AOroBOp KyMnu-NpoAaxu v B3bickan c npogaBua B nosb3y [l. ynnadeHHble 3a aBToMobunb
OEeHeXHble cpefcTBa, pasHuLY MeXay ero LieHoW Ha AeHb MOKYMKU U Ha AeHb BbIHECEHWS PELUeHUsl, pacxoapbl Ha
nprvobpeTeHne M YCTaHOBKY OOMOMHUTENBbHOrO 0GOpyAOBaHWs, HEYCTOWMKY, KOMMeHcauui MoparbHOro Bpeaa,
wrpad, cynebHble pacxoabl, a Takke NPOLEHTbI MO KpeauTy.

CypnebHas konnervss no rpaxaaHckum penam BepxoBHoro Cyma Poccuinckon ®Pepepauumu, npusHasas
pelleHve cyda NepBOV MHCTaHUMM U anennsiuMoHHOe OnpeferneHne cyda anennsauMoHHOW MHCTaHUMKU B 4acTu
B3bICKaHUS MPOLIEHTOB MO KpeauTy W wTpada BbIHECEHHBIMW C HApPYLUEHWEM HOPM MaTepuanbHOro npasa U
Hanpaensasa Aerno B 3TOM 4YacTu Ha HOBOE anennsunuoHHOE paccMOTpeHME, yKasana crefyollee.

YpoBneTBopssa nUckoBble TpebosaHus, B TOM Yncne u TpeboBaHne 0 B3bICKAHWM MPOLEHTOB MO KpeauTty, cya
nepBoOn MHCTaHUMKU, CCbINasCb Ha NonoxeHus nn. 5 n 6 c1. 24 3akoHa o 3awmTe npas noTpebutenen, Mcxoamn uns
TOro, YTO BblnnayeHHble [1. 6aHKy NpoueHTbl N0 KpeauTHOMY AOroBOPY NOAMNEXaT BO3MELLEHUIO.

OpHako cyd He y4yes, YTo B COOTBETCTBMM C N. 5 cT. 24 3akoHa o 3aluMTe Mnpas NnoTpebuTenei B cnydyae
BO3BpaTa TOBapa HeHaanexalllero kayecTsa, NpoAaHHOro B KpeauT, NoTpebuTenio Bo3BpaLlaeTcsa ynnadeHHas 3a
TOBap [OeHexHas cyMMa B pasmepe MoralleHHOro KO AHI0 BO3BpaTa YKa3aHHOro ToBapa KpeauTa, a Takke
BO3MeLLaeTcsa nnara 3a npefocTasneHve Kpeauta.

HaHHasi Hopma npaBa perynvpyeT NpaBOOTHOLLEHMS, CBSI3aHHbIE C NPUOOpeTeHEM ToBapa C OTCPOYKOM MK
paccpodkon nnatexa, npefoctaBneHHbIMW camum npogasuoMm (cT. 488, 489 K P®), a cneposaTenbHo, K
NpaBOOTHOLLEHUSIM, KOrda ToBap NpMoOpeTeH 3a CYET KPeaAUTHbIX CPEACTB, NPUMEHEHUIO HE NOANEXNT.

BosmelleHne wucTuy YObITKOB Npu BO3BpaTe ToOBapa HeHagnexawero kadectBa, npuobpeTeHHoro
notpeburtenem 3a cyeT NOTPEOMTENBLCKOro kpeaguTa (3anmma), NpeaycMoTpeHo n. 6 cT. 24 3akoHa O 3awumTe npas
noTpebutenei, cornacHo KOTOpPOMY MpofaBel, 00si3aH BO3BpaTUTb NOTPeOMTENO ynnayeHHyl 3a ToBap
OEHEeXHYI0 CyMMYy, a TakkKe BO3MeCTUTb YynJia4veHHble n0Tpe6|/|Ter|eM NPOLEHTbl N MHblEe NnaTeXu No OoroBopy
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noTpebunTenbLCcKoro kpeguTa (3anma).

OTHoLeHMs, BO3HMKatOLWMe B CBA3WN C NpegocTaBneHmemM noTpebutenbckoro kpeamTa (3anma) ounsmyeckomy
nMuy B Uensx, He CBSA3aHHbIX C OCYLECTBMAEHUEM MpeanpuHUMaTenbCKOW AeATENbHOCTM, Ha OCHOBaHUU
KpeOWTHOro [orosopa, [JoroBopa 3aiMa W WUCMOMHEHMEM COOTBETCTBYIOLLErO [0roBopa, pPerynupyoTcs
®epepanbHbiM 3akoHOM OT 21 gekabps 2013 r. N 353-$3 "O notpebutensckom kpeauTe (3arime)".

Cyﬂ,OM yCTaHOBJ1€HO, 4TO 0aHkK npegocrtasun n. Kpeour, NCMOSb30BaHHbLIN Ha onnaty 4actn CTOMMOCTU
I'IpVIO6p9TeHHOI'O aBTOMOOUIISA, KaK nHonBnayanbHOMY npeanpuHnuMmaTernto.

Bornee Toro, B n. 2.1 KPeAMTHOrO AOroBopa ykasaHo, YTO NPeAoCTaBeHNe KpeamTa ocyLecTBNsSeTcs NyTem
nepeyncrneHns AeHeXHbIX cpeacTB Ha cyeT 3aeMuwmka B OaHke, a pasgen 3 ykasaHHOro [Jorosopa
npegycmaTtpuBaeT 00s13aHHOCTb 3aeMLUMka MO MpeAcTaBreHno OyxranTepckoM OTYETHOCTU M HanoroBbIX
AeKrnapaumi no 4esaTenbHOCTM MHOMBUAYanNbHOro npeanpuHumarens .

C y4yeTOM TOro, 4YTO CTOPOHOW B KPEAMTHOM [OroBOpe WUCTeL BbICTynam He kak notpebutenb, a Kak
MHAMBUAYaNbHbIA NPeanpuHMMaTenb, NONoXeHns n. 6 cT. 24 3akoHa O 3awuTe npas notpebutenen K CNOPHbLIM
NPaBOOTHOLLEHMSAM NMPUMEHEHMIO HE noAnexanu, YTo He ObINo y4TeHo cygamu Npyu pacCMOTPEHUM OAHHOrO cropa.

(OnpepeneHne CygebHon konnermun no rpaxaaHckum genam BepxoeHoro Cyna Poccunickon ®deaepaumm ot
28 aHuBapsa 2020 r. N 9-KIM19-15)

6. HapyweHue npaB notpebutens, UMeBLLEE MECTO MOCIE BbIHECEHMUSI PELLEHUs] Cyaa W Bbipa3uBLLEECS B
JanbHenweM HeucnonHeHnn o6si3aTenbcTBa NPoAaBLOM, SIBMSIETCS OCHOBaHWEM Ansi YOOBMETBOPEHUS UcKa
notpebutens o B3biCKAHMM HEYCTOWKM 3a MNepuos C MOMEHTa BbIHECEHWsl peLleHus cyda M OO0 OHs ero
hakTU4ecKoro UCMONHEHWs!, a Takke KOMMNeHcaL MM MopanbHOro Bpeaa v wrpada.

O3 obpatunack B cyn B MHTepecax L. ¢ uckom K MHAMBMAYanbHOMY NpeanpuHUMaTeNio O B3bICKaHUM
HeYCTOWKK, KOMMeHcaLmm MoparnbHoro Bpeaa u Wtpada.

Cynoom nmo Jeny yCTaHOBMIEHO, YTO BCTYNMBLUMM B 3aKOHHYIO CUMY peLleHMEM Cyda paspelleH crop o
sawmTe npaB L. kak noTpebutens B CBA3M C HegocTaTkaMu NMPUOBPETEHHBIX MM KUMOro AOMa U 3eMeNlbHOro
yyacTka. C wvHOMBMAyanbHOrO npeanpuvHUMaTtenss B nonb3y L. B3bickaHa ynnayeHHasi OeHexHasi cymma,
HeycTolka 3a HapylleHVe cpoka yAOBMEeTBOPeHWst TpebGoBaHW NnoTpebutenen o Bo3BpaTe OEHEXHbIX CPEAcTs,
paccyuTaHHas Ha MOMEHT BbIHECEHUS peLleHns cyaa, yObITKM, KOMNeHcaLusi MopanbHOro Bpeaa u wrpad.

PeuweHune Cyda anutenbHoe BpeMd HEe UCNOJTHAINOCH.

L. obpaTnack k MHAMBUAYaNbHOMY NPeanpUHUMATENIO C NPETEH3UEN O BbiMNfaTe HEYCTONKM 3a NPOCPOUKY
yooBneTBopeHns TpeboBaHuii noTpebuTens o Bo3BpaTte yniadYeHHON 3a TOBap CyMMbl NMOCHe peLLeHns cyaa.

YacTuyHo yOoBNeTBOPAA WUCKOBblIE Tpe6OBaHI/IF|, cya nepBon MHCTaHUMKN, C KOTOPbIM cornacunca cyn
anennaunoHHON MHCTaHLMK, UCXOAM U3 TOro, YTO 3a HapyLwleHne CpOoKOoB BO3BpaTa I'IOTpe6MTeJ'I}O ynnaquHon 3a
TOBap CyMMbl UCTEL BnpaBe Tpe6OBaTb C OTBETYUKa HeyCTOVIKy Ha ocHoBaHuM cT. 23 3akoHa O 3awuTe npas
n0Tpe6V|Tene|7| 3a nepunoa C MOMeHTa BblHECEHUA pelleHna cyaa n 0o gHA ero (*)aKTVI'vIeCKOFO NUCNoJIHEeHUA.

Bo B3biCkaHUK KOMMeHcauum MOpanbHOro Bpeda Cya OTkKasasn, MOTuBMpoBaB 3TO TEM, YTO Takom Bpen yxe
KOMMNEeHCMpoBaH UCTUY npenbiaylinm peleHmem cyaa.

OTkasblBasi BO B3biCKaHMW LITpada 3a HeydoBrneTBopeHue TpeGosaHuii notpebutens B O00GPOBOMbHOM
nopsadke, Cyd nocuyuTan, 4YTo Takon wwTpad npencraBnsieT coGoi AOMOMHUTENbHY OOHOKPAaTHYH CaHKLMIO,
KoTopasi MpuMMeHsieTcs K HegobpocoBecTHOMY MpodaBly B Criyyae oOTkasa B [J0OpPOBOMbHOM Mopsiake
YOOBNETBOPUTL NpaBoMepHble TpeboBaHus NoTpebuTens, M Takas mepa OTBETCTBEHHOCTW Oblna npuMeHeHa
paHee Mpu paccMoTpeHun cropa 06 oTKase 0T UCMOMHEeHUs 4oroBopa Kyniv-npogaxu.

CypebHas konnernsa no rpaxpgaHckum pernam BepxoBHoro Cypma Poccuiickon ®epnepauumn npusHana
cocTosiBLUMECS MO Aeny cyaebHble NOCTaHOBMEHUS BbIHECEHHBIMW C HapyLleHMeM HOPM MaTepuanbHOro npaea u
HanpaBura 4eno Ha HOBOe anenmnsuMoHHOEe PacCMOTPEHUE, YKa3aB criegyloLLee.
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CornacHo cT. 15 3akoHa o 3awuTe nNpaB NoTpedbuTenewn mMopanbHbI Bped, NPUYUHEHHbIA NoTpebutento
BCNEACTBUE HapyLUeHUs1 M3roToBuTeNnem (MCMONHUTENeM, MpogaBLOM, YMONHOMOYEHHOMW oOpraHu3aunen wunm
YMOSTHOMOYEHHbIM MHAMBMAYaNbHBIM NpeanpuHMMaTenem, MMNopTepoM) npasB notTpebutens, npeaycMOTPEHHbIX
3aKkoHaMu 1 npaBoBbIMU akTamu Poccuinckon deaepaumm, perynupyownmMmm oTHOLWLEHNS B obnactu 3almTbl npas
notpeburenen, NOONEXNUT KOMMEHcaLMM NpuUYvHUTENEeM Bpeda MpuM HanuuMm ero BuHbl. Pasmep komneHcauum
MOparnbHOro Bpea onpeaensieTcs CyaoM U He 3aBUCUT OT pasmepa BO3MELLEHNSA UMYLLLECTBEHHOMO Bpeaa.

npeﬂ,bl,ﬂ,yLLl,l/lM peweHnemMm cyga € oTBeT4yMKa B MNMoJib3dy UCTLUA B3blCKaHbl KOMNEHCaAUnA MoparibHOro Bpeaa u
LUTpa(*) 3a HapylwieHune npas ﬂOTpGGVITeJ'IFI B CBA3U C BbiABJIEHHbIMW HEQOCTATKaM B I'IpVIO6peTeHHOM nmyulectee,
a TakKkKe 3a HapyuweHue CcpoKa WUCMNOJTHEHUA obsizaTenbcTBa Mo YCTpaHEeHN HeaOoCTaTKoB U CpOKa BO3BpaTa
AOEHEeXHbIX CpeacTB 3a nepuona, HpenLUECTByIOU.J,VIVI BblHECEHUIO peLleHna cyaa.

Mpu paspelueHnn AaHHOTO criopa CyAamy YCTAHOBMEHO MpaBo WUCTLA Ha HEeycTOWKy 3a WHOW nepuopg - C
MOMEHTa BbIHECEHUSA PeLleHns cyaa U 00 OHA ero hakTUYecKoro UCMomnHeHus.

Takke YCTaHOBJ1€HO, YTO BO3JI0OXXEHHaA 3aKOHOM 00513aHHOCTb ,EI,O6pOBOJ'IbHO YAOOBJIETBOPUTb Tpe6OBaHI/I9|
I'IOTpe6VITeJ'Iﬂ OTBETYMKOM HE UCMNOJTHANACh.

®akT HapyweHus npaB notpebutens 3a WHOM nepuos SABMASETCA [AOCTATOYHbIM  YCroBMEM  ANns
YAOBNETBOPEHMS UCKa O KOMMNeHcaLMm MopanbHOro Bpeda v wrpada 3a HecobnogeHne obpoBONbLHOro nopsaka
yAoBrieTBopeHuns TpeboBaHuii noTpedbutens.

Ccbinka cyda Ha TO, YTO paHee KOMMNeHcauua MoparibHOro Bpeda yXe B3bICKMBaliaCb B MOJ1b3y WUCTLA,
SIBNSIETCA HECOCTOSATESNBbHON, NOCKOJIbKY 3Ta KOMMNeHcauuna B3bICKMBasachb 3a npegbiayluiee HapyleHune.

Mo npaBunam n. 6 cT. 13 3akoHa 0 3awuTe nNpas noTpebuTenen, Npy ygoBneTBopeHnn cyaom TpebosaHun
noTpebutens, yCTaHOBMEHHbIX 3aKOHOM, Cy4 B3bICKMBAeT C MW3roToBUTENs (MCMoNHWTENs, npodasua,
YNOSIHOMOYEHHOW OpraHnsaumMmM Mnu YNosTHOMOYEHHOro WMHAVBMAYanbHOro npednpuHUMaTens, uMmnoptepa) 3a
HecobniogeHve [0OPOBOMLHOTO MOpsAKka yAoBneTBopeHus TpeboBaHun noTpebutens wTpad B pasmepe
NATUAECATU MPOLIEHTOB OT CyMMbl, MPUCYXOEHHON CyAOM B MONb3y noTpebutens.

Takum 06pas3om, Npu B3bICKAHWM C UCMONHUTENS B MOMb3y NOTPEbUTENs OEHEXHbIX CYMM, CBSA3aHHbIX C
BOCCTAHOBIEHMEM HapYLUEHHbIX NPaB NOCMEeAHEro, B CUMy MPSIMOro ykasaHus 3akoHa Cyd AOJMKEH paspeLuvTb
BOMPOC O B3bICKaHWM C BMHOBHOrO nuua wrtpada 3a HecobnwoaeHne A0O6POBONLHOIO Mopsiaka yaoBNeTBOPEHUS
TpeboBaHui noTpebutens.

BbiBOA cyoa o TOM, YTO B3biCKaHWe [aHHOro WwTpada sSBNAeTCs OAHOKPaTHOW caHKUMel, a B AanbHeilem
OTBETYMK OCBODOOXOAETCA OT ero ynnatbl, npusHaH CyaeGHol Komnnerven ownBGOYHbIM U HEe OCHOBaHHBLIM Ha
HOPMax OeMNCTBYIOLLEro 3aKkoHoAaTeNbLCTBa.

(Onpepnenexne CynebHol konnerny no rpaxxaaHckum genam BepxosHoro Cyna Poccwuiickon ®epepaumm ot
25 uioHsa 2019 1. N 77-KIr19-9)

Pa3pelueHune cnopoB, BO3HMKAKOLMX U3 [OFOBOPOB
noapsiaa c norpeburenem

7. Cpok Ons npenbsiBNeHNs 3akasynmkoM rno AoroBopy nogpsiaa TpeboBaHus o 6e3B03Me3AHOM YCTpaHeHUn
CYLLIECTBEHHbIX HEOOoCTaTKOB pesynbrata paboTbl, B OTHOLIEHWM KOTOPOrO He YCTaHOBMEH CPOK CryxObl,
COCTaBnsAET AECATb NET CO OHA MPUHATUS peaynbTaTa paboThbl.

O3MMM B nHTepecax K. obpaTtunack B cyn K MHAMBUAYanbHOMY NpeanpuHUMaTenio C MICKOM O pacTOpXKeHuUK
[Aorosopa nogpsaaa, 3akntoveHHoro B 2012 rogy (No yCrnoBUsIM KOTOPOro OTBETUYMK NPUHSN Ha cebs 06A3aTenbCTBO
No BbINONHEeHWI0 paboT No yTensieHnto, NOAroToBKEe MOBEPXHOCTU M HAHECEHWUID OEeKOPaTMBHOMW LITYKaTypKU Ha
dhacag xunoro gomMa), B3biCKaHWM ynnadyeHHbIX NO AOroBopy Noapsaa AeHeXHbIX CPeAcTB, HeYCTOMKU, YObITKOB,
KOMMeHcaLummn MoparnsHOro Bpea, a Takke o B3blCKaHUU LWTpada.

Onpegenenvem cyga NpyHAT K NPOM3BOACTBY BCTPEYHbIN UCK MHAMBMAYaNbHOro npeanpuHumartens kK K. o
Np13HaHMKW JoroBopa noapsaa HeaencTBUTENbHON (MHUMOW) CAENKON.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

Mo aeny onpepgerneHnem cyga Oblnia Ha3HavyeHa CTpOUTEsIbHO-TEXHNYECKadA 3KCnepTn3a.

CornacHo 3akni4eHuo JKCcnepTa npn BbINOJIHEHUN pa60T no yrtenneHnw u HaHeCeHu ﬂeKopaTMBHOVI
LUTYKaTypKn AonywleHbl HapylweHUA CTPOUTEeIbHbIX HOPM W MnpaBwuil, B TOM 4uUCNe noBlnekwune oTcrioeHne
yrennnutena oT CTeH, YTO ABNAETCA 3Ha4YUTES1bHbIM ,El,ed)eKTOM.

yD,OBJ'IeTBOpFIFI YaCTU4HO TpeGOBaHMﬂ K., cyn HepBOVI MHCTaHUMUN ncxogun m3 T1oro, 41o paGOTbI BbIMOJIHEHbI
nogpAaa4YMkoMm C CywleCTBeHHbIMM HeaoCTaTKaMu. PyKOBO,CI,CTByFICb n. 6 cr. 29 3akoHa o 3awwuTte npae
I'IOTpe6VITEJ'IeI7I, Cyd YyKasaln, 4TO CpOK And npeabAaBlieHUA I'IpeTEH3VIl7I NO Ka4yecCTBy BbINOJIHEHHbLIX pa60T
COoCTaBndaeT B AaHHOM Clydae OecCATb NneT h UICTUOM He nponyLleH.

OTka3sbiBas B yOOBNETBOPEHUN BCTPEYHOrO MCKa, Cyd NepBOM MHCTaAHUUKM MpULLEN K BbiBOAY 006 OTCYTCTBUM
OCHOBaHWU AN NpU3HaHUA AoroBopa noapsida He4eNCTBUTENBHOM (MHUMOWR) COENKON.

OTmeHsia pelleHne cyga NepBON MHCTaHUMM U OTKasbiBas B yOOBMETBOPEHWM UCKa, CyA anenfsiuMoHHON
WHCTaHUUW, yKasaB, YTO CPOK CNyxbbl AN pesynbrata BbINOMHEHHbIX MOAPSAYMKOM paboT He YCTaHOBIEH,
npuLwen K BbIBOAY O TOM, 4YTO uckoBble TpebosaHua OJI1I B nHTepecax K. o pactopkeHun gorosopa noapsiaa,
B3bICKGHUM YNravyeHHbIX MO AOroBOpPY AEHEeXHbIX CPEACTB, HEeYCTOWKM U YObLITKOB 3asiBfeHbl 3a npegenamu
npegycmoTpeHHoro n. 6 cr. 29 3akoHa O 3awuTe npaB noTpebuTenen NATUNETHEro Cpoka AN BbIABAEHUS
HegocTaTKkoB paboT (ycnyr) u npegbssneHns TpeboBaHns 06 nx yctpaHeHuw.

CynebGHaa konnernss no rpaxpgaHckum fenam BepxosHoro Cyaa Poccuiickont ®epnepauuv npusHana
anennsauMoHHoe onpefeneHne BbIHECEHHBIM C HapylleHneM HOpM MaTepuanbHOro npasa WM Hanpaswuna geno Ha
HOBOE anennauuoHHoe pacCMOTpPeHKe Mo crieayloLlM OCHOBaHUSM.

CormacHo n. 1 cr. 730 TK P® no poroBopy 6biToBOro nogpsaa noapsguqvk, OCYLLEeCTBASILNA
COOTBETCTBYIOLLYIO NPeAnpuUHUMAaTENbCKYl0 AeATeNbHOCTb, 00A3yeTCA BbIMOMHWTL MO 3a4aHWI0 PaXaaHuHa
(sakasuvka) onpegeneHHyio paboTy, npedHasHauYeHHyl YOOBMEeTBOPATb ObITOBble WNW  Apyrne nuuHble
NoTpebHOCTU 3aKa3unka, a 3aKkasqmk 06A3yeTcs NPUHATL U onNnNaTuTb paboTy.

Ha ocHoBaHuuM nonoxeHun cT. 5 3akoHa O 3awmTe npaB noTpebutenen Ha ToOBap (paboTy),
npeaHasHadYeHHbIN ANS ANUTENBHOIO UCMNOMNb30BaHUS, N3rOTOBUTENDb (MCMOMHUTENL) BNpaBe yCTaHaBNMBaTb CPOK
cnyx0bl - nepuoa, B TeYEHWe KOTOPOro M3roToBuTeEnb (MCNONHUTENb) 06a3yeTcs obecneuynBaTtb noTpebutento
BO3MOXHOCTb MCNOMNb30BaHWs ToBapa (paboTbl) MO Ha3HAYEeHUIO M HECTU OTBETCTBEHHOCTb 3a CYLECTBEHHbIE
HeJoCTaTKM Ha OCHOBaHUM M. 6 cT. 19 n n. 6 cT. 29 AaHHOro 3akoHa.

B cootBeTcTBUM € N. 6 cT. 29 3akoHa o 3awmTe nNpaB noTpebutenen B criyyae BbISIBNEHWS CYLLECTBEHHbIX
HegocTaTkoB paboTbl (ycryrn) noTpebutens BnpaBe NpeabsABUTb MCMOMHUTEN0 TpeboBaHve o 6e3BO3Me3gHOM
yCTpaHeHUM HeJOCTaTKOB, eCNW AOKaXeT, YTO HeAOCTaTKM BO3HUKNM A0 NPUHATUA UM pedynbTaTta paboTsl (ycnyru)
N1 NO MpUYMHaM, BO3HUKWWM OO 3TOro MOMeHTa. 3To TpeboBaHue MoxeT OblTb NpeabsBEHO, ecrnnm Takue
HegocTaTKM OBHapyXeHbl MO UCTeYeHuM ABYX feT (NATM neT B OTHOLWEHWU HEABMKUMOro MMyLlecTBa) CO AHSA
NPUHATMSA pesynbTaTta paboTbl (ycnyru), HO B nMpegenax yCTaHOBMEHHOro Ha pesynbTaTt paboTbl (ycnyrun) cpoka
cnyxbbl UM B TeYeHne OecHATM NeT CO AHA MPUHATUSA pesynbTata paboTel (ycryru) notpebutenem, ecnv cpok
cnyxbbl He ycTaHoBneH. Ecnu gaHHoe TpeboBaHWe He yOoOBRETBOPEHO B TeyeHue ABaguaTh AHEeW CO AOHA ero
npeabsBneHna notpedbutenem wunuv obHapyXeHHbI HeJOoCTaTOK SBMSETCA HeyCTpaHWMbIM, notpebuTtens no
cBoeMy BblGopy BrnipaBe TpeboBaTb: COOTBETCTBYIOLLETO YMEHbLUEHWS LeHbl 3a BbINOMHEHHYI0 paboTy (Oka3aHHyo
ycnyry); BO3MeLLeHNS MOHECEHHbIX UM PacXoAdoB MO YCTPaHEHWIO HEAOCTATKOB BbINONIHEHHON paboThl (Oka3aHHOM
yCcnyrvu) CBOMMW CUMaMn UNn TPeTbMMU NMuaMu; oTkasa OT WCMOSIHEHWUS A0roBopa O BbIMONHEeHUW paboTbl (06
oKa3aHuM ycrnyru) n Bo3MeLLeHNs1 YObITKOB.

AHanornyHble nonoxeHuns cogepxartca B nn. 2 n 3 cr. 737 K P&.

B cuny n. 2 ct. 737 TK P® B cnyyae oOHapyXeHUs CYLLECTBEHHbIX HEOOCTAaTKOB pe3yrnbrata paboThl
3aKasyuk BrnpasBe NpeabsaABUTb NoApAaYnNKYy TpeboBaHue o 6€3B03Me3aHOM YCTPaHeHWW Takux He4oCTaTKoB, ecrnn
OOKaXeT, YTO OHW BO3HUKMIM OO0 NPUHATUS pe3ynbTata paboTbl 3aKa3yMkoM WM MO MPUYMHaM, BO3HMKLWWM A0
3TOro0 MoOMeHTa. OTO TpeboBaHMe MOXeT ObiTb NPedbsABrEeHO 3aKa3yMkoM, €CNM yKasdaHHble HeJocTaTku
obHapyXeHbl MO UCTeYeHUN ABYX NeT (ANs HEOBMXKUMOrO MMYLLECTBa - MATW NeT) CO AHA MPUHATUSA pesynbrarta
paboTbl 3aKa34nMkoMm, HO B Mpefdenax YCTAHOBMEHHOrO AN pesynbraTa paboTbl cpoka CAyxObl UNM B TeveHue
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

[AECsATU NeT CO AHS MPUHATUA pe3yrnbTaTta paboTbl 3aka34ymMKoM, eCIv CPOK CIy»KObl HE YyCTaHOBIEH (. 2).

[Mpn HeBbINONHEHUM nNoapsaYNKOM TpeboBaHUSA, yKa3aHHOro B M. 2 Ha3BaHHOW CTaTbM, 3aKas3uyuk BrpaBe B
TeYeHVe TOro Xxe cpoka notpeboBaTb NMMOO BO3BpaTa YacTU LieHbI, ynradeHHoW 3a paboTy, nMbo BO3MeLLeHMS
pacxodoB, MOHECEHHbIX B CBSA3U C YCTPaAHEHWEM HeAOCTaTKOB 3aka3yYMKOM CBOMMW CUMaMu UAM C MOMOLLbIO
TpeTbuX nuu, NMBO OTKa3aTbCsl OT UCNONHEHUa JorosBopa u notTpeboBaTb BO3MELLEHUS NPUYNHEHHBIX YOBLITKOB (M.
3cT. 737 TKPO®).

Mcxoasa 3 cmbicna nonoxeHun n. 6 ct. 29 3akoHa o 3awmTte npae notpebutenen u n. 2 ct. 737 'K PO cpok
ans npegbseneHns TpeboBaHuMA O 6e3BO3ME3JHOM YCTpaHEeHMM CYLECTBEHHbIX HEeAQOoCTaTKoB pesynbTaTa
BbINOMHEHHON paboThbl B Criyyae, ecnivm cpok cnyxbbl Ha pesynbTaT 3TUX paboT He YyCTaHOBMEH, COCTaBNSAeT AECATb
NEeT Co OHSA NPUHATUA pesyrnbTata paboTbl 3aKasynkom.

Cyn anennsiuMoHHOM MHCTaHUMM B HapyLLeHWe MOSOXKEHWI yKka3aHHbIX HOPM Npasa npuesn K ownGo4HoMy
BbIBOAY O TOM, YTO CPOK ANSl BbISIBNIEHNS HeQocTaTkoB paboT U npeabsBneHns TpeboBaHus 06 X yCTpaHeHun
COCTaBnsieT NSATb JIeT C MOMEHTa MpUHATUA pesynbTata paboT U oH K. nponylieH, YTO MOBMEKNO OTkas B
YOOBINETBOPEHNUN ee TpeGoBaHuA.

lMockonbKy CpoK cnyxObl Ha pesynbTaT paboTbl HEe ycTaHaBnMBancs, K TpeboBaHUAM MO YCTPaHEHUIO
CYLLIECTBEHHbIX HEOOCTATKOB pe3yrnbTarta paboThl nognexan NPpMMEHEHUI0 ECATUNETHUIN CPOK CO AHS NPUHATUSA
pesynbtata paboTel, a cyay Heobxogumo ObIo obcyanTe BOMPOC O TOM, WUMENUCb I OCHOBaHWS ONs
yAOBNETBOPEHMS TpeOOBaHUS O pacTOPXKEHUM AOroBopa NoApsiaa U Bo3BpaTe OEHEXHbIX CPeacTB, YniavyeHHbIX 3a
BbINOSTHEHHbIE C HeJocTaTkamMu paboTsbl.

(Onpepnenenne CynebHon konnernn no rpaxxgaHckum genam BepxosHoro Cyga Poccunckon ®eagepaunn ot
11 mioHsa 2019 r. N 57-KIM9-3)

8. 3akasumk BnpaBe OTKasaTbCs OT MWCMNOMHEHUSI [OroBopa nogpsiaa W notpeboBaTb BO3MELLEHUS
MPUYMHEHHbLIX YObLITKOB MPU HanMyYuM CYLWLECTBEHHbIX HEeAOCTATKOB pesyrbTata paboTbl U HEBLINONHEHMU
noapsiayvkoM TpeGoBaHuin 06 nx 6e3B03Me3HOM YCTpaHEHUN.

X. obpaTtvnacb B Cyd C UCKOM K OOLECTBY O pacTOpXeHun AoroBopa noapsda (BbinonHeHue paboT no
BO3BEJEHMIO LIOKOMBbHOTO aTaxa, (pyHAamMeHTa nof Teppachl, Nof rapax, KnagoBown nof KyxHen n nepexoaa mexagy
rapakom u JoMoM, a Takke paboTbl MO YCTPOWCTBY rmapoM3oNnsaUmMmn rapaxa, nepexoga Mexay rapaxom 1 JOMOM U
Mo yCTPONCTBY ApeHaxa AoMa, Nepexoda 1 rapaxka Ha 3eMeNbHOM y4acTke), B3bICKaHUK yNiadveHHbIX N0 4OroBopy
OEeHEeXHbIX CPeAcTB, KOMMeHcaL M MoparnbsHOro Bpeaa, wrpada, pacxogoB No onnaTe ycnyr npeacraButens.

B uenax YCTaHOBJ1EHUA HaNMN4na Unn oTCyTCTBNA HEQOCTATKOB B BbIMNOSTHEHHOWN pa60Te onpepeneHnemM cyga
no XOﬂ,aTaIZCTBy npegcraBuTena X. HasHa4veHa cyp,e6Ha;| CTpoOUTENIbHO-TEXHNYECKaA 3KCNepTunaa.

CornacHo 3akmnto4yeHuo akcnepta paboTbl, BbIMNOMHEHHbIe OOLIECTBOM MO LOroBopy nogpsiga, MMET
OTKITOHEHUS1 OT TpeboBaHU HOPMATMBHOM M NPOEKTHON AOKYMEHTauMu B 4YacTu TpeboBaHun, npeabsiBrsiemMbiX K
rOTOBbIM MOHOSMUTHBIM KOHCTPYKLUMSM; B COOTBETCTBUM C "Knaccnmpmkatopom OCHOBHbIX BUAOB Ae(EeKTOB B
CTPOMTENLCTBE U MPOMBILMIEHHOCTN  CTPOUTENbHBbIX MaTepuanoB" BbisiBMiEeHHble  AedekTbl  SABNSATCA
3HauMTemnbHbIMU. Takke BbISIBMEHbI OTKIMOHEHWUS MNPSAMOMMHENHOCTU KOHCTPYKUMA OT TpeboBaHui. [edekT
YyCTpaHUMbIV, Mano3HayuTenbHbIN, a cnefoBaTernbHO, NPOAOIIKEHNE UCMONHEHUS AoroBopa noapsaa BO3MOXHO.
VMcnonb3yemasi 3aka3yunkoM Ans JanbHenLwero cTpoMTenbCTBa KOHCTPYKUMS BO3BeAeHa NoapsayunKoM, BbisiBNEHbI
cnefbl ycTpaHeHus OedeKToB.

OTkasblBas B YOOBNETBOPEHMM Ucka X., PalOHHbLIA Cyd, Y4uTbiBasi, YTO BO3BEAEHHAsi OTBETYMKOM
KOHCTPYKUMSI MCMONb3oBaHa WCTLOM [ONS OanbHenWwero CTPoUTenbCTBa, Npuwen K BbiBogy O TOM, 4TO
JonyleHHble NoapsAYnKoM AedekThbl BbINONHEHHON paboThl He SBMSOTCA CYLWEeCTBEHHbIMU U BbINn YCTPaHEHbI.

Cya anennsiuMoHHOW MHCTaHUMWM, OTMEHSSI pelleHne cyaa NepBOM MHCTaHUMM, COCnarncst Ha 3akniyeHue
cynebHoro akcnepTa, a Takke akTbl 3KCMEPTHbIX WCCNEAOBaHWA O HanmuMuuMu OTKMOHEHWH oT TpeboBaHuii
HOPMaTUBHOM M MPOEKTHOW AOKYMEHTauum B 4acTu TpeboBaHMI, NpeabsBrsieMblX K FOTOBbIM MOHOMUTHBLIM
KOHCTPYKLMSIM, M B3bickan ¢ obuiectsa B Nonb3y X. AeHeXHble cpeacTBa B BUAE pasHULbl Mexay CYMMOWN aBaHca
N CTOMMOCTbIO NPUHATLIX paboT.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

CynebHasa konnerus no rpaxagaHckum nenam BepxosHoro Cyna Poccuiickoii denepaumm npusHana, vto
anennsauMoHHoe onpeaeneHue B TOM YacTu, B KOTOPOW GbiN yAoOBNeTBOpeH UCK X., MPUHATO C HapyLLUeHUeM HOpM
NeNCTBYIOLLEro 3akoHo4aTeNbCTBa, yKa3as creaylollee.

B cootBetctBUM co cT. 309 K P® obaszatenbcTtBa [OMKHbI MCMOMHATLCA Hagnexalwum obpasom B
COOTBETCTBMM C yCnoBusimm obsasatenbcTtBa U TpeboBaHMSIMU 3aKOHA, MHbIX NPAaBOBbLIX aKTOB, a MpU OTCYTCTBUM
TakMx ycroBMn u TpeboBaHUM - B COOTBETCTBMM C OOblMasiMyu AenoBoro obopoTa WM MHbIMA  OObIYHO
npeabsBNAeMbiMU TPEOOBaHUSIMMU.

Ha ocHoBanum nn. 1 n 3 ct. 740 K P® no pgoroBopy CcTpouTenbHOro noapsga nogpsaavvk obasyercsa B
YCTaAHOBMEHHbIN [OrOBOPOM CPOK MOCTPOUTH MO 3aJaHuMio 3akasyuka onpefeneHHbin 00bekT NmMbo BbIMOMHUTL
WHble cTpouTenbHble paboTbl, a 3akas3umk o00s3yeTcs co3gaTb NOAPAAYMKY Heobxoaumble YCroBusa Ansi
BbINONHEHNs1 paboT, NPUHATL UX pe3ynbTaT 1 yNnaTuTb OOYCMNOBMEHHYIO LIEHY.

B cnyyasx, korga no OOroBopy CTPOUTENLHOrO noapsida BbIMOMHATCA paboTbl ANS yAOBMETBOPEHMS
ObITOBBIX MW APYrMX NNYHBIX MOTPEOHOCTEN rpaXkaaHnHa (3akasdrka), K TakoMy JOroBOpy NpUMEHSIIOTCA npaBunia
§ 2 rn. 37 o npaBax 3aka34duka no gorosopy ObiToBOro Nnogpsiaa.

CormacHo n. 1 cr. 730 TK P® no poroBopy 6biToBOrOo nogpsiga noApsgyvvK, OCYLLECTBASOWMNA
COOTBETCTBYIOLLYIO NPEANPUHUMATENbCKYIO AeATeNbHOCTb, 00A3yeTCH BbIMOMHWTL MO 3afaHWIo TpaxaaHuHa
(3akasumka) onpegeneHHyo paboTy, npedHasHayYeHHyl YAOBMETBOPSATb ObITOBble WM Opyrue nuyHble
noTpebHOCTMN 3aka3yuka, a 3aKkasyunk 06a3yeTcsa NPUHSATL U onNnaTuTb paborTy.

K oTHoweHuam no Ooroesopy ObITOBOIO nogpsna, He yperynumpoBaHHbIM Ha3BaHHbIM  KOOEKCOM,
NPUMEHAIOTCA 3aKOHbI O 3aLUuTe npas n0Tpe6|/|Tene|7| N MHbl€ NpaBoOBbl€ aKTbl, NPUHATbIE B COOTBETCTBUMN C HUMU
(n. 3 ct. 730 TK P®).

Cratbs 737 TK P®, nognexasllasi NpMMEHEHUIO NPU PAacCMOTPEHUN OaHHOro Aena, NpoBOAUT pasnuyue
Mexay HegocTtaTkamu pesynbTata paboTbl M CyLWeCTBEHHbIMWM HedocTaTKaMu, YyCTaHaBnMBasi MNpaBOMOYUS
3aKas34yMka Ha OTKa3 OT MCMOJIHEHUSA OOroBopa noapsida Npy HanMyMM CyLLeCTBEHHbIX HEOOCTATKOB pe3yrnbraTa
paboTbl M B 3aBUCUMOCTU OT TOrO, ObINK UNKN He ObINM BbIMOMHEHbI NOAPAAYMKOM TpeboBaHUSA, NpeabsBreHHbIe
3aKa34MKOM B COOTBETCTBUU C 32KOHOM.

CornacHo npeambyne 3akoHa O 3awuTe npaB notpebutener nog CyweCTBEHHbIM HeLOCTaTKoOM ToBapa
(paboTbl, ycnyrn) NoOHMMaeTcs HeyCTpaHUMbIA HeJOCTaTOK MMM HegoCTaToK, KOTOPbIN HE MOXET ObiTb yCTpaHeH
6e3 Hecopa3MepHbIX PacxodoB UMK 3aTpaT BPEMEHMW, UNWN BbIABMSETCS HEOOHOKPATHO, UMM NPOSIBMSIETCS BHOBb
rocrie ero ycTpaHeHus, Unu apyrme nogobHble HeJOCTaTKU.

C y4yeTOM npuBedeHHbIX Bbille HOpPM MNpaea MNpu paspelleHun TpeGoBaHWin O pacToPKeHWU OoroeBopa
nodpsiaa noanexan BbIICHEHWIO BOMPOC O TOM, OTHOCATCS N HEAOCTaTKW BbINOSIHEHHbIX 06LWEeCcTBOM pa6oT K
CYLLECTBEHHBIM M BbIMM NN BbINOMHEHBI MOAPAOYUKOM AEUCTBMS MO MX Ge3BO3ME3ZHOMY YCTPaHEHWIo, ecrnu
cooTBeTCTBYylLEe TpeGoBaHNe 3asBMSANOCH 3aKa34yMKOM.

Memp,y TeéM CyAoOM YCTaHOBJI€EHO, 4TO BbldBJIEHHbIE HEOOCTAaTKM dABNAKTCA YCTpaHUMbIMU; paHee
BO3BeAEeHHble 0bLLecTBOM KOHCTPYKLUUKN d)aKTI/I‘-IeCKI/I NCNOJb3YyOTCA X., Ha HMX BO3BEAEHA YacTb AoOMa, a Kpome
TOro, MMerTCA cnefbl yCTpaHeHNA Ll,e(beKTOB, BbIMOSIHEHHbIE WUHON opraHmsaumeVl. CyLLI,eCTBeHHbIX HeOoCTaTKOB
pesynbTata pa60T, BbIMNOJSTHEHHbIX OOLLIECTBOM, CyAOM He yCTaHOBJIEHO.

(OnpepeneHne CypebHon konnerumn no rpaxgaHckum genam BepxosHoro Cyana Poccwuiickon ®epepauun ot
9 uionsa 2019 r. N 5-KIM9-65)

PaspelueHne cnopoB, BO3HMKAKOLMNX B CBA3U C OKa3aHUeM
noTpebuTensm ycnyr, BKno4vaa (pvMHaHCOBbIe YyCIyru

9. lMpaBo Ha BO3MeLLeHWEe YOLITKOB M MOpanbHOrO Bpeda, MPUYMHEHHbLIX B pe3ynbTaTe HapyleHUs
rasocHabxarowen opraHu3aumen YCrnoBui [OOroBopa Mo ra3ocHabXeHWto [OMOBALAEHUS, NPUHAANEXUT Kak
COOCTBEHHUKY 3TOr0 LOMOBMAAEHMS, C KOTOPbIM 3aKSIFOYEH [OroBOP Ha MOCTaBKy rasa, Tak M NPOXWBAKLLMM
COBMEeCTHO C HUM 4JieHaM ero cemMmbM.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

n., M, C. 06paTVIJ'IVICb B CyAd C UCKOM K rasocHab>xaroLLemn opraHmnsauunm o B3biCKaHUN y6bITKOB, KOMNeHcauunn
MoparbHOro Bpeaa, so3amelleHnmn Cyﬂ,e6HbIX pacxonos.

Cyoamu yCTaHOBMNEHO, YTO BCTYMMBLUMM B 3aKOHHYIO CUny pelweHvem cypga ot 25 gueapa 2017 r.
yOOBMNETBOPEH WCK MPOKypopa B MHTepecax W. k rasocHabxawolwen opraHusaumm O MpU3HaAHUN HEe3aKOHHbIMU
OEencTBMIA NO NpeKpalleHno nogayun rasa B JOMOBNageHue, B KOTOPOM npoxunsatoT M. n uneHbl ero cembun. Ha
OTBETYMKA BO3NOXEHa 00s13aHHOCTb YCTPaHWUTb HapylleHuss TpeboBaHMI 3akoHoOATeNbCTBa O ra3ocHabXXeHuK
nyTem BOCCTAHOBJIEHMS NOCTaBKM ra3a B OMOBIaAeHMe.

YaoBneTBopsisi MCKkoBble TpeboBaHWUS YaCTUYHO, CyA, NEePBOW MHCTAHUMM YCTAHOBWM, YTO rasocHabaroLlas
opraHusaumsi Bo3o6HOBMMa NOCTaBKy rasza nocne NpuHATUS cyaom obecneunTenbHbIX Mep No UCKY NPOKypopa, npu
3TOM ra3ocHabxeHve B JoMe 1UcTLa OTcyTcTBOBarno B nepuop ¢ 21 oktabps 2016 r. no 16 aHBapsa 2017 r.

C y4€TOM [aHHbIX obcToATENLCTB Cy[q B3blCKaJl B NoJib3y M. KomneHcauuo MoparibHOro spena, rnocCKoJ1bKY
nogadya rasa He ocyulecTtBlidiiacb B XONOAHbIA  OCEHHEe-3UMHUI nepwuopn, BcneacTteMe 4ero OTCyTCTBOBAllO
oTongieHne goma.

[Mpn aToM cyn MEepBOW MHCTaHLMM, C KOTOPbIM COrnacurics cyq anennsiuyMOHHOW WMHCTaHuMW, OTKasan B
YOOBMNETBOPEHNN UCKOBbLIX TpebosaHun M. n C. o KomneHcauun MopanbHOro Bpeaa, CoCrnaBLIMCh Ha TO, YTO Ha
HUX HE PacnpOCTPaHATCA NONOXeHNsa 3akoHa O 3aluTe npaB NOTpebuTenen, Tak Kak NocnegHne He sIBNAKTCA
COBCTBEHHUKAMM XMNNOro goma n aboHeHTaMu No JOroBOPY MOCTaBKM ra3a ¢ ra3ocHabatoLLen opraHusaumnen.

CynebHasa konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon Pepepauumun, npusHaBas
cocTosBlMECH cyaebHble MNOCTAHOBMEHWS BbIHECEHHBIMW C HapyleHWeM HOpM MaTepuanbHOro npasa WU
Hanpaenss Aeno Ha HOBOe anennsaAuMoHHOE pacCMOTPeHMe, PyKOBOACTBOBanach nonoxeHuamu ct. 15 3akoHa o
3awute npaB notpebutenen, 44. 2 u 3 cr. 31 XKunmwHoro kogekca Poccuiickon ®degepaumn, a Takke
pasbACHEHUs MU, cogepxalummMmcs B nogn. "a" n. 3 noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 28 nioHa 2012
r. N 17, n ucxoguna m3 Toro, 4YTo rpaxgaHe, SBNSAOLMNECS YNeHaMyn ceMbi COBCTBEHHMKA M MpOXMBaloLWne C
COBCTBEHHUKOM B NpuUHaAnexaiieMm emy AoMe, Nonb3yiTCca YCnyraMmm rno OTOMMEHU0 Hapsgy C COBCTBEHHUKOM, C
KOTOPbIM 3aKMioYeH JOrOBOP Ha MOCTAaBKy rasa.

N3 obcTosatenbctB gena crnegyet, yto M. n C. aBnswTCA 4neHamm cembu coOGCTBEHHMKa goma WM. u
NPOXMBAKOT BMECTE C HUM B >KUMOM MOMELLEHMM, CrefoBaTeNnbHO, Ha 3aKOHHOM OCHOBaHMM MOMb3YHTCH
noctaBnsieMbiM OOLLECTBOM ras3oMm, SBNASCb MNOTPedUTENnsAMM yCryrn, OKa3biBaeMow rasocHabxatoLlen
opraHusauuen.

YuutbiBasi, 4TO O6LLECTBO HE3AKOHHO MPMOCTAHOBUIIO MOCTaBKY rasa B JOM, B KOTOPOM MPOXMBAKT UCTLbI,
M. n C. Takke BnpaBe Tpe6GoBaTb KOMMNeHcauuM MoparbHOro Bpeda B COOTBETCTBMM C HOpMamiy 3akoHa o 3aluTe
npaB notpeGutenei.

B cuny ct. 15 TK P® nuuo, npaBo KOTOpPOro HapylleHo, MoxeT TpeboBaTb MNOMHOrO BO3MELLEHMS
MPUYMHEHHBbIX eMy YObITKOB, €CNK 3aKOHOM MM AOrOBOPOM HE NpeayCMOTPEHO BO3MeLLeHNE YObITKOB B MEHbLUEM
pasmepe. Mo ybbITkaMn NOHMMAKTCH pacxodbl, KOTOPbIE NMLUO, Ybe MPaBO HapyLUEHO, MPOU3BENO UMW AOMKHO
OyoeT npovsBecTM [Ansi BOCCTAHOBIIEHWS HapyLIEHHOro npasa, yTpata WAM MOBpEeXAeHWe ero umyliectsa
(peanbHbIV ywepb), a Takke HemnonyyYeHHble AOX0Abl, KOTOPblE 3TO NMMUO MONYy4Mno 6bl NPy OBbIYHBLIX YCMOBUAX
rpaxgaHckoro o6opoTa, ecnv 6bl ero NpaBo He GbINo HapyLweHOo (ynyLWweHHas Bbiroaa).

OTkasblBasi B YOOBMNETBOPEHUM MCKOBbIX TpeboBaHW O BO3MeELleHUW YObITKOB B BWOE PaCXOdoB Ha
npuobpeTeHne OOMNOMHUTENbHOIO 3MeKTPooGopyaoBaHUs, CyA MNEepPBON MHCTaHLUMKW, C KOTOPbIM COFMacurcs cya
anennAUMOHHON WHCTaHUWMKW, COCMancs Ha OTCYTCTBME MPUYMHHO-CNIEACTBEHHON CBSAWM Mexay OenCTBUAMMU
rasocHabG>kaloLLel opraHu3aLmm NMo OTKMIYEHUNIO ra3oCHaBKEeHNs XMNOro 4oMa W NMokynkoin oborpesartenei.

Me>|<p,y TeM cyadamum 00enx WHCTaHUWA OCTannCb He BbIICHEHHBIMU Takue ropngn4eckn 3HavdnmMble
obcToATENbLCTBA, Kak Lefb U BpemMA an06peTeH|/|ﬂ MCTUaMM yKa3aHHOro 3ﬂeKTp0060py,Cl,0BaHI/lﬂ.

Mpwu TakmMx 06CTOATENLCTBAX BbIBOALI CyAa 06 OTCYTCTBUM NPUYMHHO-CINIEACTBEHHON CBSI3N MEXAY MOKYNKON
TakMX TOBApOB W MpeKpaleHMeM MoJayn rasa B >KWMOM [OOM, OTOMSIEHME KOTOPOro MNPOM3BOAUTCS C
MCMoNb30BaHMEM ra30BOro KOTMa, NPU3HaHbl OLWNBOYHBIMK.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

(OnpepeneHne CypebHon konneruu no rpaxagaHckum genam BepxoeHoro Cyga Poccunickon degepaumm ot
2 okTa6pst 2018 r. N 18-KIM18-181)

10. C 3aemMLmka No JOroBOpy 3anma, 3akno4eHHOMY C MUKPOGMHAHCOBOW OpraHusaumen, He MOXeT ObiTb
B3biCKaHa [OEeHeXHad CyMMa, npeBbillauiaa npeagernbHoe 3HadeHue MOMHOM CTOMMOCTHU MI/IKpO3aIZMa,
onpegensiemoe baHkoM Poccumn B yCTaHOBNEHHOM 3aKOHOM MOpsiaKe.

Konnekrtopckoe areHTCTBO obpatunocbk B cyd € uckoM K C. 0 B3biCKaHWM 3a[0JPKEHHOCTU MO OOroBOpY
3anma.

Cynom yctaHoBrneHo, 4to 11 ceHTsbpa 2015 r. mexay MUkpoduHaHCOBOMW opraHusaumen n C. 3aknoyeH
[OroBop nOTpebuTenbckoro 3avima, B COOTBETCTBUM C KOTOPbIM KPeauTop nepedan 3aeMLUMKy [OeHeXHble
cpeactea B cymme 25 000 py6. cpokom Ao 1 oktabpa 2015 r.

3a nosb3oBaHWe 3alMOM 3aeMLUMK 06s13ancsa ynnayuvMeaTb NPOLEHTbI B pasmepe 475% rogoBbiX OT CyMMbl
3arima, 4Tto coctasnsieT 1,5% B AeHb (MHAVBUAYaNbHbIE YCIIOBUS AOroBOpa NOTpeGuTensckoro 3aimMa).

Mo ycnosuamM goroeopa ynnata CyMMbl 3anma u NPOLEHTOB 3a NoJfib3oBaHMe UM Npon3BoANTCA 3aeMLUMKOM
OAHOKpPaTHO 1 eanHOBpPeMEHHO B pasmepe 31 825 py6., us Hux 25 000 py0. - cymma ocHoBHoOro gonra, 6825 pyb6. -
npoueHTbl 3a Nofib3oBaHne 3anMom.

17 wiona 2017 r. mexgy MUKPOUHAHCOBOW oOpraHu3aumen (LedeHTOM) U KOMSEKTOPCKUM areHTCTBOM
(ueccrnoHapreM) 3aknioveH OOroBop, MO KOTOPOMY LieAEeHT nepedar, a LecCMOoHapuin NpuHAN B NOMHOM ob6beme
TpeboBaHus k C., BO3HMKLINE N3 AOroBopa NoTpebutenbckoro 3anma ot 11 ceHTabpsa 2015 .

C. ob6si3aTenbcTBa Mo BO3BpaTy CYMMbI 3aiMa 1 ynnaTte NpoLeHTOB 3a Nosfib30BaHNE UM HE UCMONHMUNA.

YaoBneTBopsisi UCKoBble TpeboBaHUS, cyn NepBol MHCTaAHUMK, C KOTOPLIM COrfacuncs cya anennsiuuoHHOM
WHCTaHUMW, Npu3Han npaBWibHbIM pacyeT OTBETYMKOM CYMMbl JOfira Mo COCTOsHUIO Ha 23 mapta 2017 r. B
pa3smepe 195 990 py6., B TOM uMcne ocHoBHOro gonra - 24 500 py©6. 1 npoueHToB - 171 490 py6.

CypebHas konnervss no rpaxaaHckum penam BepxosHoro Cyma Poccuinckon ®Pepepauumu, npusHasas
cocTosiBlMECA cyaebOHble MOCTAHOBMEHWUS] BbIHECEHHBIMM C HapyleHWEeM HOpPM MaTepuarnbHOro npasa U
HanpaBnasg Oeno Ha HOBOe anennsuMOHHOEe pacCMOTpPeHue, pyKOBOACTBOBaNnach nonoxeHusmu n. 3 ct. 807 MK
P®, 4. 2 ct. 3 ®enepanbHoro 3akoHa ot 2 mona 2010 r. N 151-d3 "O MukpoduHaHCOBOM OEeATENbHOCTU U
MUKPOMMHAHCOBbLIX opraHm3aumsx” u cT. 6 PepepanbHoro 3akoHa oT 21 pgekabps 2013 r. N 353-¢3 "O
noTpebuTenbckoM kpeaute (3anme)" B peaakuum, 4eNCcTBOBaBLUEN HA MOMEHT 3aKITHO4YEHUsI CTOPOHaMK 4OroBopa,
N yKasana, 4TO 3aKOHOM YCTaHOBIIEHbl OFPaHWYEHUsI MOJSIHOW CTOMMOCTM MOTPEeOUTENbCKOro Kpeauta (3anma),
npefocTaBnseMoro MUKpPOMUHaAHCOBOW opraHu3auven rpaxgaHuvHy, rnpefenbHbii pasMep KOTOPpOW 3aBUCUT, B
YaCTHOCTK, OT CYMMbl KpeguTa (3ariMa), cpoka ero Bo3BpaTa U Hanuuua nubo OTCyTCTBMS obecneveHus no
KpeauTy.

MpenenbHble 3HA4YeHWst MOJSIHOW CTOMMOCTM MNOTPEOUTENbCKMX KPeaMToB (3aMMOB), nopnexaiime
NPUMEHEHNIO NSl OOroBOpoB, 3akntodeHHbIx B IV kBapTane 2015 roga MMKpodMHaHCOBBIMU OpraHM3aumsamu c
dumamyeckummn nuuamu, ons notTpedutenbckmx MyukposanvoB 6e3 obecneyerns B cymme go 30 000 py6. Ha cpok
0o 1 mecsiua 6binu yctaHoBneHbl baHkom Poccumn B pasmepe 906,639% npu ux cpegHEpbIHOYHOM 3HAYeHUU
679,979%.

CormacHO 9TUM 3Ha4YeHWsIM MOfHas CTOMMOCTb MMKpO3aWma, MpefoCTaBfeHHOro MUKPOUHAHCOBOM
opraHusauuen C. B cymme 25 000 py6. Ha cpok 21 geHb, Obina onpegeneHa JoroBopoM B pa3mepe 474,5%.

Mexay TeM CyaoM B3bICKaHbl MPOLEHTbI UICXOAA U3 YKa3aHHOM Bbllle CTaBKW 3a Nofb3oBaHue kpeguTtom ¢ 11
ceHTsa6psa 2015 r. no 23 mapTta 2017 1.

Mpu aTOM CyaOM He y4TEHO, YTO ANA NOTPpebuTenbCKMX MUKpo3ariMoB 6e3 obecnedeHuns Ha cymmy o 30
000 py6. cpokom cBbiLe roga npedensHoe 3Ha4YeHUe MNOMTHOM CTOMMOCTM Takoro kpeauTa (3anma) baHkom Poccun
ycTaHoBneHo B pasmepe 136,024% npu cpegHepblHOYHOM 3HaveHun 102,018%.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

Takum 06pa30M, C OTBETYMKa B3blCKaHa AeHEeXHad CyMMa, Mnpesbillaklwad npegesibHoe 3Ha4yeHune NnosiHoMn
CTOMMOCTHU MVIKpO3al7IMa, onpeneneHHoe BaHkom Poccum B yCTaHOBJ1IEHHOM 3aKOHOM nopsAnke.

(Onpepenexne CypebHon konneruu no rpaxaaHckum genam BepxosHoro Cyaa Poccunckon depepaumm ot
19 dbeBpans 2019 r. N 80-KIM18-15)

11. Ycnosue poroBopa OGaHKOBCKOTrO BKMafa, 3aknioyeHHoro Mmexay O6aHkom K noTpebutenem, o6
obs3aTenbHOM  JocynebHOM  yperynupoBaHWM  CrOpoB  SIBMSIETCS  HUUTOXHBLIM, Kak  yllemnsiolwlee npaea
notpeburens.

(O} 06paTI/IJ'ICF| B Cyg C MUCKOM K 68HKy O BO3NOXEHUU 00S3aHHOCTU HaYUCIUTL npoueHTbl No BKnaay,
B3blCKaHUW unpacba M KOoMneHcauunn mopasnbHOro Bpeaa.

OnpeneneHMeM cyaa nepBoM WHCTaHUWUN, OCTaBneHHbIM 6e3 n3MeHeHMs anennsiunoHHbIM onpegeneHnem,
nckoBoe 3asiBrieHne . octaBneHo 6e3 pacCMOTpPEHNA.

OctaBnasa nck ®. 6e3 paccMOTpeHus, cyabl PYKOBOACTBOBanucb ab3auem BTopbiM CT. 222 [TIK P® n
NCXoOounNn n3 TOro, YTo UCTLOM He cobnogeH AocyaebHbIM NOpsSAoK yperynmpoBaHus crnopa, NnpeayCMOTPEHHbIN
ycnosusaMn gorosopa 6aHKOBCKMX BKNagoB, 6AHKOBCKMX CYETOB, OTKpbIBaeMbIX (hmanyeckumu nuuamm B BaHke,
COrMacHO KOTOpPbIM BCE CMOPHbIE BOMPOCHI CTOPOHbI pellalT NyTeM MeperoBopos C cobniogeHnem
NPEeTEH3MOHHOro NopsiAka yperynupoBaHus CMopoB, a A0 NOAadM OAHHOrO MCKOBOro 3asasneHus . kakyto-nmbo
NPEeTeH3nI0 OTBETUNKY HE HanpaBnss.

CynebHasa konnervs no rpaxgaHckum pgdenam BepxosHoro Cypa Poccunckon ®degepaunn oTmeHuna
COCTOSIBLUMECS MO AeNny onpeaeneHns cyga v Hanpaswuna eno Ans pacCMOTPEHUs MO CYLWeCTBY B Cyd NepBow
WHCTaHLUW, yKa3aB criegyloLlee.

B cuny n. 1 ct. 422 TK P® pgoroBop AomkeH cCOOTBETCTBOBaTb 0b6s3aTenbHbIM Afsl CTOPOH MnpaBuiam,
YCTaHOBMEHHBIM 3aKOHOM M WUHbIMW MPaBOBbLIMW akTamu (MMNepaTUBHBIM HOpMam), AEACTBYIOWMM B MOMEHT €ro
3aKIMOYEHMS.

3akoHOM O 3awuTe npae notpedutenen He NpeaycMOTpeH 06a3aTenbHbI OOCYAeOHbIN NPEeTEH3UOHHBIN
NOpsiAOK PAcCMOTPEHMSI CMOPOB MexXay noTpebutenem u MCNonHUTENEM yCrnyr, a JOroBOpPHOE ycnoBne 06 3ToM
OOJDKHO paccMaTpmBaTbCA Kak OrpaHuyMBaioLLiee npaBo notpebutenst Ha JOCTyn Kk npaBocyanto. MoCcKonbKy Takowm
3anpeT YCTaHOBMEH 3aKOHOM He TONbKO ANSA 3alMTbl MpaB KOHKPETHOro MOTpebuTens, HO M B LENax 3aliuThbl
Ny6nmnYHbIX MHTEPECOB, OCMapUBaeMble YCINOBUSA OOroBOpa SABMAAKTCA HUYTOXHBIMK B cuny n. 1 cT. 16 3akoHa o
3awuTe npae notpedutenen u n. 2 c1. 168 NK PO,

(Onpegenexne CygebHon konnerny no rpaxgaHckum genam BepxosHoro Cyana Poccwuiickon ®egepaumm ot
5 dheBpansa 2019 r. N 49-KIr18-61)

12. o cornaweHno CTOPOH KPeAMTHOro A40roBopa MOXET ObiTb M3MEHEHA 0YepeaHOCTb NMOoralleHns TONMbKO
Tex TpeboBaHui, KoTopble npeaycMmoTpeHbl cT. 319 K PO. MNMoagnexawme ynnate no geHexHoMy ob6a3atenbcTBy
rpaxkgaHCKo-NpaBOBble€ CaHKUUKM (HeycTomnka, NeHs) 3a HEeUCNOSIHEHWE UM MPOCPOYKY WCMOMHEHUST OEHEXHOro
0bs3aTenbCcTBa norallatoTcs Nocne CyMMbl OCHOBHOIO Jonra.

BaHk obpaTtuncsa B cyd K [. C MICKOM O B3bICKAHUM 3a[0SPKEHHOCTU MO KPeAWTHOMY JOrOBOPY, COCTOSLLEN M3
TEKyLLEero Aonra rno KpeauTy, gornra no noraweHuto kpeguta (MPOCPOYEHHbIA AOMT), Aonra No He yrnraveHHbIM B
CPOK NpoueHTaM, NoBbILEHHbIX NPOLEHTOB 3a NPOCPOYKY MoraleHns 4onra no KpeauTy, NoBbILLEHHbIX NPOLIEHTOB
3a MPOCPOYKYy MO ynnate MPOLEHTOB, a Takke 06 oOpalleHUM B3bICKAHWS Ha 3anoXeHHOe WMYLLEeCTBO M O
B3bICKaHUN CyeBHbIX pacxoaos.

OTkasbiBas B yOooBNeTBOpEeHNN WUCKa, Ccya nepBoﬁ MHCTaHUMM npuwien K BbiIBOAY O TOM, 4TO OaHk B
HapyweHune nonoxeHnn K P® He3akoHHO 3auyucnsan nocrtynawujme OT 3aeMLliuka nnaTtexun no KpeauTtHOMY
00roBopy B NepByrk o4epenb B CHET noralieHus HeyCTOI7IKI/I, a TakKXxe B OAHOCTOPOHHEM nopAagke namMeHwus pasmep
NpoueHTOB 3a NnoJib3oBaHue 3alMOM U Hauucnan NpoueHTbl Ha NpoOUeHTbl, YTO npuBeryio K MUCKYCCTBEHHOMY
yBeInn4eHuno erﬂ,I/ITHOVI 3a0JTKEHHOCTHU.

www.consultant.ru CrpaHuua 16 us 22
HageXHasa npaBoBas noaaepXKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=C824959D9CD623E7288E5423BF3EDA1CD5E6966A32B10ECD168AD46E24C568A8453EC91BE863B55812678E73DAf7DFF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E0946F31B20ECD168AD46E24C568A8573E9117E960AB5B1472D8229C2F20D8B7FD4B3C34B6F01EfADEF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E19D693FB00ECD168AD46E24C568A8573E9117E960A2501872D8229C2F20D8B7FD4B3C34B6F01EfADEF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E1976F33B70ECD168AD46E24C568A8453EC91BE863B55812678E73DAf7DFF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E1976F33B70ECD168AD46E24C568A8573E9117E961AA591972D8229C2F20D8B7FD4B3C34B6F01EfADEF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E19D693FB00ECD168AD46E24C568A8573E9115EF68A00D413DD97ED97833D8B7FD483E28fBD1F
consultantplus://offline/ref=C824959D9CD623E7288E5423BF3EDA1CD5E6946936B00ECD168AD46E24C568A8453EC91BE863B55812678E73DAf7DFF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E19D693FB00ECD168AD46E24C568A8573E9117E960AE5E1072D8229C2F20D8B7FD4B3C34B6F01EfADEF
consultantplus://offline/ref=C824959D9CD623E7288E5930AA3EDA1CD5E19D693FB00ECD168AD46E24C568A8453EC91BE863B55812678E73DAf7DFF

"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

OTmeHsi1 pelleHVMe cyda MNepBOM MHCTaHUMM M yOOBMETBOPAS MCK, CyA anesnsuMOHHOW WMHCTaHuuu,
cocnaBLUNCb Ha nonoxeHusi cT. 319 n 421 K PO, ucxoann ua toro, 4to TpeboBaHMs GaHka COOTBETCTBYIOT
YCINOBUSAM 3aKITHOYEHHOro MeXay CTOpPOHaMu KpeaMTHOro [OroBopa, B TOM 4MCre MOpPSiAKy noraweHus
3a[0MKEHHOCTU, COrnacoBaHHOMY CTOPOHaMW W He MpOTMBOpevallemy AeUCTBYIOLLEeMY 3akoHogaTenscTsy. B
anennsunMoHHOM onpeaeneHum Takke ykasaHo, YTO OTBETYUK C TpeboBaHMEM O NMPU3HAHUM HEOENCTBUTENbHbLIMU
YCNOBUN KpeauTHOro pfJorosopa He obpaliancd, [okas3aTenbCTB WMHOro pasmepa 3afO0IDKEHHOCTM, a Takke
Hecopa3MepHOCTUN HEYCTOMKM NOCNEeACTBMAM HapyLleHns obsasaTenbCcTBa He npeacTaBus.

Cyne6Hasa konnerus no rpaxaaHckum genam BepxosHoro Cyna Poccuiickoint degepauuv npusHana, yuto
anennsauMoHHoe onpeaeneHne NPUHATO C CYLLLECTBEHHbIM HapyLLeHWeM HOPM MaTepuarnbHOro U NpoLeccyansHoro
npasa Mo cneayoLMM OCHOBaHUAM.

B cootBetctBUMM co cT. 319 K P® cymma npomsBeneHHOro nnaTtexa, HegocTaTtodHas AN MCMONHEeHus
OeHexHoro obsa3atenbcTBa NOMHOCTLIO, NMPU OTCYTCTBMM MHOTO COrMalleHMs MorawaeT npexae BCero U34epXKu
KpeauTopa no nony4yeHuo UCNOSTHEHUS, 3aTEM - MPOLIEHTbI, @ B OCTaBLLENCS YaCTU - OCHOBHYKO CyMMYy Jonra.

Kak pasbsicHeHo B n. 37 noctaHoBneHust NneHyma BepxoBHoro Cyga Poccuitckon ®egepaunm ot 22 Hosbps
2016 r. N 54 "O HekoTOpbIX BOMpocax MPUMEeHeHUs 00X nornoxxeHun [paxgaHckoro kogekca Poccuiickon
®epepaummn 06 obsaszatenbcTBax M UX ucnonHeHun", no cmbicny cr. 319 MK P® nog ynomMsHyTbiMM B Hen
npoueHTaMm NOHMMAaKTCS NMPOLEHThI, ABNALWMECH NaToN 3a Nofb30BaHNE AEHEXHbIMU cpeacTBaMum (Hanpuvep,
cT. 317.1, 809, 823 K P®). NMpoueHTbl, ABNSIOWNECS MEPON rpaxgaHCKO-NPaBoOBOM OTBETCTBEHHOCTU, Hanpumep
npoueHTbl, npegycmoTtpeHHble cT. 395 K P®, k ykasaHHbim B cT. 319 K P® npoueHTam He OTHOCATCA
noraLlarTCs nocrne CyMMbl OCHOBHOIO Jonra.

MonoxeHus ct. 319 TK P®, ycraHaBnuBaroliMe o4YepeaHOCTb MnoraleHuss TpeboBaHUn Mo AeHEeXHOMY
065a3aTenbcTBY, MOryT OblTb M3MEHEHbI cornawieHnem cTtopoH. OfHako cornaweHneM CTOPOH MOXET ObiTb
N3MEHEH MOopsAOK NoraweHns ToNbKo Tex TpeboBaHMIM, KOTOpbIE Ha3BaHbl B 3TOM CTaTbe.

WHas ovepegHocTb noraweHus TpeboBaHW No AeHEXHOMY 00583aTenbCTBY MOXET ObiTb NpeaycMOoTpeHa
3aKOHOM. B yacTHOCTM, K OTHOLLEHMAM MO LOroBopaMm MOTPeOdMTENbCKOro KpeauTa (3anma), 3akniYeHHbIM nocrne
BBedeHus B genctene PepepanbHoro 3akoHa oT 21 gekabpsa 2013 r. N 353-903 "O noTtpebutenbckoMm kpeaute
(3anme)", NOANEXUT NPUMEHEHUIO OYEPEHOCTb noraweHus TpeboBaHuiA, NpeaycMoTpeHHast Y. 20 cT. 5 gaHHoro
3aKoHa.

C yyeToM TOro, YTO KpeauTHbIN JoroBop Mexay ©OaHkom u [. 3aknioveH OO BBeAeHWs B AencTBue
Ha3BaHHOro befeparnbHOro 3akoHa, BCTynusLlero B cuny 1 uons 2014 r., ycnoBus KpeaAMTHOrO AOroBopa AOSKHbI
COOTBETCTBOBaTL TpeboBaHWAM 3akOHOAATENbCTBA, AEWCTBOBABLUErO0 HA MOMEHT €ro 3akrfyeHus, TO eCTb CT.
319 TK Po.

CornacHo n. 1 cT. 421 TK P® rpaxxgaHe v topngnyeckue nuua cBobogHbl B 3akN0YEHMM 4OroBopa.

B cuny n. 4 HasBaHHOW CTaTbW YCrOBWS OOroBopa onpeaenatTcs N0 YCMOTPEHUIO CTOPOH, KpOME Cry4vaes,
Korga cogepaHue COOTBETCTBYIOLLIErO YCNOBUSA NPEeAnnMcaHo 3akOHOM UM MHBbIMU NPaBoBbIMKU akTamu (CT. 422 TK
P®). B cnyyasx korga ycnosue gorosopa npegycMOTpPeHO HOPMOW, KOTopas NMPUMEHSAETCS MOCTONbKY, MOCKOMNbKY
cornawleHneM CTOPOH He YCTaHOBMEHO WHOe (AMCMO3UTMBHas HOpMa), CTOPOHbI MOryT CBOWM COrnalleHueM
UCKIIOUNTb ee NpuMeHeHne nMbo yCTaHOBWUTL YCIOBME, OTIMYHOE OT NPEeAYCMOTPEHHOro B Hew. Mpu oTcyTcTBUM
Takoro cornalleHuns ycrosue Jorosopa onpeaensercs GUCno3MTMBHOM HOPMOW.

[oroBop OOmKeH COOTBETCTBOBaThb 0b6s3aTenbHbIM ANs CTOPOH MpaBuinamM, YCTAHOBMEHHbIM 3aKOHOM U
WHBIMW NPaBOBbLIMU akTaMu (MMNepaTUBHLIM HOPMaMm), AENCTBYIOLLMM B MOMEHT ero 3aknodeHus (n. 1 cr. 422 MK
P®).

B cootBetctBMM ¢ n. 1 cT. 16 3akoHa o 3awmTe NpaB noTpebuTeneln ycrnoBus OOroBopa, ylemnsowme
npaBa NoTpebuTens no cpaBHEHWUIO C MpaBulaMu, YCTAHOBMEHHBLIMU 3aKOHaMW UMW MHbIMU NPaBOBbLIMU aKTaMu
Poccuiickonn depgepauumn B obnacTu 3awmTbl NpaB notpedbuTtenei, NpusHaoTCs HeAeNCTBUTENbHbIMMU.

B cuny ct. 168 TK P® (B pegakumu, OeVCTBOBaBLUEW HA MOMEHT 3aKMOYeHusl caenku) caernka, He
cooTBeTCTBYylOLWas TpeboBaHNAM 3aKOHa UMM MHbLIX NPAaBOBbLIX aKTOB, HAYTOXHA, €CMW 3aKOH He yCTaHaBMBaeT,
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

YTO TaKad caersika ocrnopuma, Ui He npeagycmaTtpmuBaeT UHbIX nocneacTemmn HapyLwleHnA.

M3 npuBeneHHbIX 3aKOHOB M pasbscHeHu MneHyma BepxosHoro Cyna Poccuiickon ®enepaunn cnegyer,
YTO paHee OCHOBHOW CyMMbl JONra NOrallatoTCs TONbKO NPOLEHThI 3a MNONb30BaHME OEHEXHbIMU CPeACcTBaMuU, Mpu
3TOM BO3MOXHOCTb M3MEHEHUS MO COrMnaLleHnto CTOPOH O4epeaHOCTU noralleHns TpeboBaHMn orpaHnyeHa TonNbKo
Temu TpeboBaHuAMK, KoTopble HasBaHbl B cT. 319 K P®. Moanexawme ynnate no AeHexHOMYy obs3aTenscTBy
rpaxaaHCKo-NpaBoBble CaHKUUW (HeyCTOWMKa, MeHs) 3a HEWCMNOMHEHWe WiWM MPOCPOYKY WCMOSTHEHUS OEHEXHOro
o0b6sA3aTenbCcTBa NorawaTcs Nocre CyMMbl OCHOBHOMO AONra.

Takum 06pa3om, NPUHATBIA CYAOM anennsuMoOHHON MHCTaHLUMK pacyeT 3ad0mmKeHHocTy [., nponsBeaeHHbIN
GaHKOM U NpeaycMaTpuBalolWLMiA HanpasrneHne NOCTynarLmux OT 3aeMLlUMKa AEHEXHbIX CPEeACTB Ha noralleHue
WwTpadHbIX CaHKUMIA paHee noralleHnsi OCHOBHOIO Aofra, He COOTBETCTBYET nonoxeHusam ct. 319 MK PO.

Kpome TOro, cyn anennsuMoHHOM MHCTaHUMM He Aan OLUEeHKYy ToMmy O6CTOFITeJ'IbCTBy, 4YTO CﬂOprIVI
er}J,VITHbII?I OOoroBop He coaepXut yCﬂOBVIVI, yCTaHaBnmBawwnx o4epegHOCTb noraweHna KpeanTtHoro
obsizaTenbcTBa. AHKeTa 3aeMLiuKa, Ha OCHOBaHMMU KOTOpOI?I GaHKoMm npon3BogunIioCb HanpasJieHUe NocTynarowmnx
oT [1. AeHexHbIX cpencTte Ha norawleHune LUTpad)HbIX CaHKLui paHee noraweHna OCHOBHOro gorsra, coaepXxut
ycnoBne O TOM, YTO NpPUHATUE GaHKOM [aHHOM aHKeTbl He sBnseTca 00s3aTenbCcTBOM 6aHka 3aknio4nTb
KpGJJ,I/ITHbII;I [oroeop C nouMMmeHoBaHHbIM B aHkeTe InuuoMm, npu 3TOM CaMm erﬂI/ITHbIIZ 00roBop He coaOepXxut
YKa3aHuA Ha TO, YTO aHKeTa ABNnAeTCd ero HEOTbEMIEMON YaCTbIO U npunoXxeHunewm.

(OnpepeneHne CygebHon konnermun no rpaxaaHckum genam BepxoeHoro Cyna Poccunickon deaepaumm ot
27 HosA6ps 2018 r. N 16-KIM18-39)

13. Pacxogbl NOTepneBLUEro Ha NPOBeAEHNE HE3aBUCMMOW SKCNEPTM3bI ANs onpeaeneHus pasvepa yulepba
ABMNAOTCA €ro yobiTkaMy U NOASEeXaT BO3MELLEHNIO CTPaXOBLUUKOM CBEPX NIMMUTA OTBETCTBEHHOCTU MO AOroBOpY
06513aTeNbHOro CTPaxoBaHMsA rpaXaaHCKON OTBETCTBEHHOCTU BnadernbLes TPaHCNopPTHLIX CPeACTB He3aBUCUMO OT
TOro, 4O MN nocne obpalleHns B CTPaxoBYo KOMNaHWIo Bbina nposeaeHa aTa aKcrepTursa.

E. (ueccuoHapwuii) oGpaTuncs B Cyd C WCKOM K CTPaxOBOW OpraHusauuMu o B3biCKaHUMKU HenornravyeHHoro
CTpaxoBOro BO3MelLeHUsl 3a MoBpexaeHue aBToMobuns, npuHagnexaiwero K. (uedeHTy), HeyCTOMKM, YObITKOB,
wrpada. Paavep gonnaTtbl CTPaxoBOro BO3MeLLeHUs 3asiBIEH C y4ETOM pe3yNibTaToB HEe3aBUCHMMON IKCNepTH3bI.

OTBETUYMK C YKa3aHHbIM UCTLOM pa3mepom yuiepba He corracuncs, B CBA3M C YEM MO ero xogaTamcTBy
cyaoMm Obina HasHayveHa cygebHas akcnepTusa.

3aknioyeHnem JKCNepToB onpepgesnieHa CTOMMOCTb BOCCTAaHOBUTEJIbBHOIO peMOHTa aBTOMODOUNA C y4yeToM
M3HOCa.

Paspewasa vckoBble TpeboBaHWs, Cya MEPBOW MHCTAHLUMK, C KOTOPbIM COrnacuncs cyd anennsuyMoHHOW
WHCTaHUMN, C y4eTOM cyaebHOro 3KCMEepPTHOro 3aKMuYeHWUst npuwien K BbiBogy 00 YAOBMNETBOPEHWUM MCKOBbIX
TpeboBaHWI B YacTM B3bICKAHUSA HEBbLIMMAYE€HHOrO CTPaxoBOro BO3MeLLeHUs. NocKonbKy NMMUT OTBETCTBEHHOCTU
oTBeTymka B pasmepe 400 000 py6., yctaHoBNeHHbIN deaepanbHbiM 3akoHOM oT 25 anpensa 2002 r. N 40-93 "O6
0bs13aTENBHOM CTpPaxoBaHUM rpaXxgaHCKOW OTBETCTBEHHOCTM BriafenbLeB TPaHCMOPTHbIX cpeacTs” (aanee - 3akoH
06 OCAIO), 6bin ncuyepnaH, cyg npuen K BbIBoAy O TOM, YTO C OTBETYMKa B MOMb3y UCTLA HE MOryT ObITb
B3bICKaHbl pacxoabl, CBsiI3aHHbIE C OMMaTon 3KCMEePTHOrO 3aKIHYEHMS.

Mpu 3TOM cya anennsuMoOHHOM MHCTaHLMKW, OTKIOHSISt OBOAbI anennsLMOHHON Kanobbl 0 TOM, YTO pacxofbl
Ha NpoBefeHNe He3aBMCMMOW 3KCMepTU3bl NoAMNeXaT B3biCKaHMIO C OTBETYMKA CBEPX NIMMUTA OTBETCTBEHHOCTU MO
porosopy OCAIO, ncxogun u3 TOro, YTO CTOMMOCTb HE3aBMCUMOW 3KCNepTusbl, MPOBEAEHHON MO MHULMATUBE
noTepneBLUEro 4O UCTeYeHMs 5-OHEeBHOro cpoka, npegycmoTpeHHoro n. 11 ct. 12 3akoHa 06 OCAIO, nognexut
B3bICKaHUIO CO CTPaxoBOW KOMMaHuM 6e3 yyeTa NMMUTa OTBETCTBEHHOCTU MO [OFOBOPY CTpaxoBaHWs fvlb B
OTCYTCTBME OTBETA CTPAXOBOM OpraHusaLmmn Ha TpeboBaHWe O BbiMnaTe CTPAXOBOro BO3MELLEHUS.

CynebHasa konnernss no rpaxgaHckum pgenam BepxosHoro Cygma Poccunckon Pegepauumum, npusHasas
anennsuMoHHoe ornpegeneHne BbIHECEHHBbIM C HapyLleHMeM HOPM MaTepuanbHOro npaea WM HanpaBnas Aerio Ha
HOBOE anennsuMOHHOE PacCMOTPeHWe, PyKoBOACTBOBaNacb B TOM 4ucre nonoxeHmamu cT. 12 3akoHa 06
OCAIlO, n. 2 ct. 15 TK P®, a Takke n. 23 O630pa npakTUKM pacCMOTPEHWs cygamu derl, CBA3aHHbIX C
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

0bsa3aTenbHbIM CTPaxoBaHUEM FPaXXOaHCKOW OTBETCTBEHHOCTU BnajernbLEeB TPAHCMOPTHLIX CPeAcTB (YTBEPXAEH
Mpesngnymom BepxoBHoro Cyga Poccuiickon ®epgepaumm 22 mnoHs 2016 r.) n ncxogmna ua Toro, YTo B COCTaB
yObITKOB, MoAnexalmx BO3MELLEHMI0 CTPaxOBLUMKOM MO AOroBopy 00A3aTenbHOro CTpaxoBaHusl, MOXeT ObiTb
BKIMOYEHA TOMbKO CTOMMOCTb HE3aBMCUMOW 3KCNepTU3bl (OLEHKM), HA OCHOBaHMU KOTOPOW CTPaxOBLLMKOM
OCYLLLECTBMSIETCS CTpaxoBas Bbinnarta.

O6palleHne K He3aBMCUMOMY 3KCNepPTY (OLEHLUMKY) Ana onpeaeneHus CyMMbl AeNCTBUMTENbHOro yuiepba,
HeobxoAMMOe [ONs 3alWuTbl MpaBa UCTLA Ha MONyYeHMe CTPaxoBOro BO3MELLEHUs B Haasexallem pasmepe,
06yCrnoBneHo HeHaaexallmm UCMONTHEHNEM CTPaxXOBLLMKOM CBOMX 00S13aTerNbCTB MO JOrOBOPY CTPaxoBaHUS.

CornacHo n. 1 crt. 393 K P® pomkHuk 006s3aH BO3MECTUTb KpeauTopy YObITKW, MNPUYUHEHHbIE
HEWCNONHEeHNEM NN HeHaAnexalmMm ncnonHeHmem obs3aTensCTB.

B cuny CrT. 15 HasBaHHOro Kogekca nuuo, npaBo KOTOPOro HapyweHO, MOXeT TpeGOBaTb noynHoro
BO3MeleHnAa NpUYNHEeHHbIX eMy y6bITKOB, €CIlin 3aKOHOM Wi OoroBopomM He npegycMoTpeHo BO3MelleHue
y6bITKOB B MeHbLUeM pa3mepe. Mog YGbITKaMVI NMOHMMAKTCA pacxodbl, KOTOpPble NMLO, Ybe NnpaBO HapyLleHo,
npoun3serio nnn gosnKHo 6yp,eT Nnpon3BeCTn Ad BOCCTAHOBJIEHNA HapyLleHHOro npasa.

Kak YCTaHOBJ1IEHO CyAOM, OTBETHUK NONy4YUn npeTeH3nto UCTua O gonnate CTpaxoBOro BO3MelleHUA C
Yy4€TOM pe3ynbTaToB He3aBUCMMON 9KCNepTun3bl, OOHAKO OCTaBui ee be3 yOoOBIETBOPEHUA.

Cyp,, oueHuB npeactaelfieHHble MO Aeny [gokKasaTtesibCTtBa, B TOM 4YUCNe 3aKri4YeHue 3IKcnepTa,
npoeBoamuBLLEro no geny cyp,e6Hyro JKCNepTnay, npuwlen K BbiBoAgy 0 HeHaaneXxauwem UCnoyiHeHM CTpaxoBLLUNKOM
CBOMX 00SI3aHHOCTEN W B3bICKan C HeEro B noJsib3y UCTUa HeBbIMJ1Ia4eHHOE CTpaxoBOoe BO3MeELWlEeHNE B npepenax
YCTAHOBJ1IEHHOIO 3aKOHOM NMMUTA.

B cBasn c atum 3aTpaTtbl NO npoBeaeHutro He3aBUCKMOWN 9KCNepTUn3bl d)aKTI/I‘-IeCKI/I ABNAKOTCA y6bITKaMl/I
ncrtua, npu4NHEeHHbIMn HeHaanexawum WUCnosiHeHnem 0b6s13aHHOCTEN CTpaxoBLWKMKOM, a chnepgoBaTtesibHO, ee
CTOMMOCTb nNoANEXUT B3bICKAHUKO CO CTpaxoBLUMKa be3 ydyeta JnumMuTa OTBETCTBEHHOCTM NO [JOoroBopy
obsizaTenbHOro CTpaxoBaHuUA Fpa)KﬂaHCKOVI OTBETCTBEHHOCTU BllagesibLieB TPAHCNOPTHbLIX CpencTB. Tot (*)aKT, 4yToO
He3aBUCcnmMmad aKcnepTmnsa npoesegeHa oo o6pau.|,eH|/|;| B CTpaxoByH KOMMaHu, camM no cebe npaBoBOro 3Ha4YeHunsA
HE UMEET.

(Onpegenexne CygebHon konnernv no rpaxgaHckum genam BepxosHoro Cyana Poccwuiickon ®egepaumm ot
14 aBrycta 2018 r. N 53-KI18-14)

14. To o6u_Lemy npasuny, CcTtpaxoBoe BO3MelleHVEe B BUOE pPeMOHTa OOJIKHO obecneynBaTb COXpaHeHune
rapaHTn Ha 3acTpaxoBaHHOE TPaHCMNOpPTHOE CpeacTBoO.

K. obpaTtunca B cya K CTPaxoBOW OpraHuMsaummM C WCKOM O BO3NOXEHWM O6S3aHHOCTU MNPOU3BECTU
BOCCTAHOBUTENbHbIA PEMOHT MPUHAANEexallero UCTuy Ha npaBe COOGCTBEHHOCTW aBTOMOOUNS Yy oduumanbHOro
avnepa C NPMMEHEHWEM OpUrMHanbHOW 3anmacHOW 4YacTu, B3bICKAHWM KOMMEHCAUMU MOPanbHOro Bpeda W
pacxo4oB Ha onnaTy ycnyr npeacTaBUTens.

B oGocHoBaHMe TpeGoBaHW UCTel yKasan Ha TO, YTO MeEXAY HUM U OTBETUMKOM 3aKMuveH [OOoroBop
00GPOBOSILHOIO CTpaxoBaHMs aBTOMOOUIS, B Nepuoa AeCTBUS KOTOPOro 3acTpaxoBaHHbI aBTOMOGMb NOMy4Ymn
noBpexaeHusi, B ToM udncre nobosoro crekna. CTpaxoBLUMK MpU3HAN AaHHbI cryyal cTpaxoBbiM M Bbigan K.
HanpaBrieHne Ha 3ameHy noboeoro crtekna B CTOA, roe uctuy npensiokunm YCTaHOBUTb HEOpPUIrMHanbHOe
noboBoe cTekno. He cornacmBwncb Ha 310, K. 0bpaTnnca B CTpaxoByH OpraHM3aumio ¢ 3asiBlIEHMEM O 3aMeHe
CEePBUCHOTO LieHTpa Ha AWNepckuid, B YeM emy BbIno oTkasaHo.

OTka3biBas B yOOBMNETBOPEHUM UCKA, CYyL NEPBOW MHCTAHLUMMK, C KOTOPLIM COrMacurics cyd anennsumMoHHON
WHCTaHUWW, MUCXoOuNT M3 TOro, 4YTO CTOPOHaMW [0roBopa CTpaxoBaHMS corflacoBaHa BbiMnarta CTPaxoBOro
BO3MeLlleHus B Buge pemoHta Ha CTOA no BbiGopy cTpaxoBlimka, B ToM yucne n Ha CTOA, He sBnsitoLlenics
oduumanbHbIM AUNEpPoOM.

Cyne6Hasi konnerusi mo rpaxkaaHckum fdenam BepxosHoro Cypma Poccuiickort ®epepauuu, npusHasast
cocTosiBLMECA No Aeny cyaebHble NoCTaHOBNEHUS BbIHECEHHBIMM C HapYLUEHeM HOPM MaTepuansbHoro npaea u
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

Hanpaensasa 4erio Ha HOBOE anenmnsuMoHHOEe pacCMOTpeHue, pykoBogcTBOBanack nonoxenvamu ct. 309 n 929 MK
P®, n. 4 ct. 10 3akoHa Poccuiickon ®egepaumm ot 27 Hos6pst 1992 r. N 4015-1 "O6 opraHu3auum CTpaxoBOro
aena B Poccuiickon ®egepaummn” n ncxoguna m3 Toro, YTo yCroBUAMK JOrOBOpa CTPaxoBaHMS UMYLLECTBA MOXET
ObITb NpegyCMOTPEHa 3aMeHa BbinnaTbl CTPAXOBOro BO3MELLEHNSI KOMMeHcalmen yuepba B HaTypanbHon opme,
B TOM 4ucrie NocpeacTBOM MpuBEOEeHUA UMyLLEeCTBa B COCTOSIHUE, B KOTOPOM OHO Haxoaunocb 4O HacTynneHusi
CTPaxoBoOro criyyas.

Mo CMbICITY Ha3BaHHbIX HOPM MaTepuaribHOro npaea, €c/in nHoe He YyCTaHOBJIEHO 3aKOHOM, WHbIMU
npaBoOBbIMA aKTamMmu nmbo AoroeopomMm “ He BbITEKAET U3 oOblYaeB [enoBoro 060p0Ta UM MHbIX OBbIYHO
npenobAaBiideMblX TpeGOBaHMIZ, CTpaxoBoe BO3MelWleHNe B BWOE PEMOHTa aBTOMOOUNIA OOIMKHO obecneyvvBaTb
npuBegeHne ero B nepBoHa4alribHOe COCTOodAHMEe, B TOM 4ucClrie C cobnogeHnem ycnosvu7|, npn KOTOPbIX
COXpaHAETCAd rapaHTnua Ha 3TOT aBTOMOOUIb.

[aHHble NoNoXeHUs 3akoHa NPUMEHMTENBHO K 0BCTOATENbCTBaM paccMaTpuBaeMoro gena cygom y4YTeHbl n
NPUMEHEHbI He BbInu.

Kak ycrtaHoBneHo cygoMm, CTpaxoBWMK obs3ancs npu HacTynneHuM npedycMOTPEHHOro B [OroBope
CTPaxoBOro crny4asl Bo3mectuTb K. mpuunHeHHble BCrneacTBue 3TOro cobbiTust yObITKM NyTeM OCyLeCTBNEeHUs
BOCCTa@HOBUTEITbHOIO peMOHTa TPaHCNOPTHOro cpeactBa Ha CTaHUMN TEXHUYECKOro 060]'Iy>KI/IBaHI/IF| aBToMObOunen
no ceoemy BbIGOPY.

OpHako cornacHo rapaHTUAHOMY cepTudMKaTy, NoSlyYEHHOMY UCTLIOM MW MOKYMNKe aBTOMOOWIS, rapaHTUs
NPOM3BOAMTENS HE pacnpocTpaHsieTCss Ha He4oCTaTKW, Bbl3BaHHbIE UCMONb30BAHMEM HEOPUMMHASIBbHbIX 3amnacHbIX
yacTel, aKceccyapoB, NpPOBEAEHWEM MEepuOaMYECKOro TEXHWYECKOro OOCINYyXMBaHWS WM PEMOHTOM,
BbINOMHEHHBLIM He Y odumuMansHoro aunepa.

B ct. 431 TK P® npegycMOTpeHO, 4YTO MpuW TOMKOBaHWM YCMOBWWA [OroBopa CygoM MPUHMMAETCs BO
BHMMaHVe GyKBanbHOEe 3HA4YeHVMEe COAepPXalUMXCH B HEeM CroB W BbipaeHun. bBykBamnbHOe 3HaveHue ycrnosus
AOroBopa B Cryyae ero HesiCHOCTW yCTaHaBNMBaeTCs MyTeM COMOCTaBfEHUs C APYTUMW YCMOBUSIMUA U CMbICIIOM
porosBopa B uernom (4. 1). Ecnv npaBuna, cogepxalimecs B 4acTu MepBOM OaHHOW cTaTbM, HE MNO3BOMSAOT
onpefenuTb COAEpXaHWe AOroBopa, AOMKHa ObiTb BbIACHEHA OeWCTBUTENbHasi obLas BONS CTOPOH C y4eToMm
uenn pgorosopa. lpu 3TOM NPMHMMAOTCA BO BHMMaHWE BCE COOTBETCTBYHOLME OOCTOATENLCTBA, BKMAKOYas
npegLwecTByOLLME OOrOBOPY NMEpPeroBopbl U Nepenucky, NpPakTUKy, YCTAHOBUBLLYIOCS BO B3aWMHbIX OTHOLUEHUSX
CTOPOH, 0bblyaun, nocnegyoLlee NoBeAeHNE CTOPOH (4. 2).

Takum obpasom, Npu paccMOTPEHUM OAHHOMO Aena cygy B COOTBETCTBUM € TpeboBaHuamu 4. 2 c1. 56 MK
P®, npumeHsis npaBuvna TOMKOBaHMS LOrosopa, npenycmoTpeHHble cT. 431 K PO, Hagnexano yCTaHOBWUTb,
COOEPXMUT N 3aKMYEHHbIN CTOPOHaMKU AOroBOP CTPaxoBaHWs YCroBMEe O TOM, YTO BOCCTAHOBUTESTbHLIA PEMOHT
aBTOMOOUNSA He obecneyYnBaeT COXpaHeEHUE Ha HEro rapaHTUN.

Mpu aTom Takke crnegoBano MMeTb B BuAy, 4YTo B cootBeTcTBuM ¢ n. 1 cT. 10 3akoHa o 3awmTe npas
notpebutenen Ha WCNONHUTENHA BO3MNOXeHa 0643aHHOCTL NpefocTaBUTb MNOTpebutento Heobxoaumy U
OOCTOBEPHYIO MHAOopMaumnio 06 ycnyre, obecrneuynBaioLLylo BO3MOXHOCTb CBOGOAHOrO WM MpaBurbHOro Bbibopa
ycnyrm notpebutenem, WCKMOYaloLWero BO3HUKHOBEHME Y MOCMeAHEero Kakoro-nmbo COMHEHWUS OTHOCUTENbHO
npasun 1 ycriosuin ee ahPeKTUBHOIO NCNOSIb30BaHUS.

(Onpenenexne CynebHon konnerny no rpaxxaaHckum genam BepxoeHoro Cyna Poccwuiickon ®epepaunm ot
15 mas 2018 r. N 5-KIr18-7)

15. MNpaBo Ha wTpad 3a oTka3 JOOPOBOMBLHO yOOBMNETBOPUTL 3aKOHHbIE TpeboBaHMsA noTpebutens moxer
nepenT NO AOroBOPY Leccuy MNocre ero npuUcyKaeHus LefeHTy-notpebutento, a Ttakke B cryyae, korga B
pesynbTaTte YCTYNK/ LLeCCMOHApMN caM CTaHOBUTCS NoTpebutenem.

A. obpaTtuncs B cya ¢ UCKOM K CTPaxoBLUMKY O B3blCKaHWM CTPaxoBOro Bo3meLlLeHusi B pasmepe 19 875 000
py0., NPOLLEHTOB 3a HEMPABOMEPHOE yAEPKaHNE OEHEXHbIX CPEACTB, KOMMNEHCALUMM MOpPanbHOro Bpeaa, a Takke
wrpada B pa3mepe NATUOECATM NPOLEHTOB OT CyMMbI, MPUCYKAEHHOW CYIOM B NOMb3y NOTpeduTens.

OnpegeneHveM cyaa B nopsiake npoueccyansHoro npasonpeemMcTea A. 3aMeHeH Ha $1. B YacTu TpeGoBaHuii
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

O B3bICKaHUN CTpaxoBOro Bo3melleHus B pasmepe 3 000 000 py6., ycTynneHHbIX eMy MUCTUOM A. Mo OOroBopy
ueccum.

OTtBeTUUK NpPpOTMB UCKa BO3pakarl, CCbll1asdCb Ha OTCYTCTBME CTPaxoBOro criyyad.

Paspewas cnop, cyaq MepBOM WMHCTaHUMM, OUEHUB NpeacTaBeHHble No Aeny [gokasaTenbcTea,
PYKOBOACTBYSICb NofnoxeHusimu cT. 934, 943 n 964 K PO, a Takke Hopmamu 3akoHa Poccuickon deagepaumm ot
27 Hosi6pss 1992 r. N 4015-1 "O6 opraHusauum cTpaxoBoro gena B Poccuiickon ®epepaumn”, He Hawlen
OCHOBaHWUM A1 OCBODOXAEHUS CTPaxXOBLUMKA OT BbINaTbl CTPAXOBOr0 BO3MELLEHUSI 1 MpULLEN K BbIBOAY O TOM,
4YTO B NOMb3y A. NOANEXUT B3bICKAHUIO CyMMa CTPaxoBoro Bo3melleHnsi B paamepe 16 875 000 py6. - 3a BblueTOM
ycTynneHHoro . TpeboBaHus, a Takke NPOUEHTbl 3a HernpaBOMEPHOE MOMfb30BaHUE YYXUMWU OEHEXHbIMU
cpeacTBaMu, KOMMNeHcaLms MoparnbHOro Bpeaa 1 wrpad co B3bICKAHHbLIX CYMM, CHUXKEHHbI Ha OCHOBaHuK CT. 333
K Po.

Cyn nepBOW WMHCTaHUMKW Takke B3biCKan C OTBETYMKA B MNOMb3y fA. CymMMy MO YCTynneHHomy emy A.
TpeboBaHuio B pasmepe 3 000 000 py6.

N3meHsia pelueHne cyaa nepBor MHCTaHUMM B YacTu B3biCKkaHMs B Nonb3y A. wirpada, cyq anennsumoHHON
MHCTaHUMM yKasan Ha TO, YTO CTpaxoBas KOMMaHWsA C 3asBlEHNEM O CHVXKeHUN wrtpada Ha ocHosaHum cT. 333 K
P® He obpalanack, B CBA3M C YeM B3biCKarn C OTBETYMKa B nonb3y A. wrtpad B pasmepe 50% OT npucy>kaeHHON
emMy CyaAOM CyMMblI.

Kpome TOro, cyaom anensisiMoOHHOM MHCTaHUMK B Nonb3y f. Takke B3bickaH wTpad B pa3mepe 1 500 000
py6. - 50% OT NpucyXOEeHHON eMy OEHEXHOW CYMMBI.

CynebHasa konnernss no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®epepauun, OTMeHSAs
anennsuMoHHoe ornpedeneHve B YacTU B3biCKaHWs wTpada B nonb3y fA. M npuHMMas B 3TOW 4acTuU HOBOE
cynebHoe nocrtaHoBrneHne o6 oTkase BO B3bickaHuu wWwiTpadpa, pykoBogcTeoBanack n. 1 cr. 330, n. 1 cT. 382, cT.
384 TK P®, a Takke pasbscHeHusMK, cogepxawmmmca B n. 14 noctaHoBneHus neHyma BepxoBHoro Cyaa
Poccuiickonn ®egepaunm ot 21 gekabpsa 2017 r. N 54 "O HekoTopbIxX BoNpocax NpUMEHEHNs NoSIoXKeHWI rnaBbl 24
paxpaHckoro kogekca Poccuiickon depepaumm o nepemeHe nuy B 06s13aTenbCTBE Ha OCHOBaHWM caenku”, n
ykasana, 4To, no obwemy npasuny, npaBo (TpeboBaHMe) Ha HeycToWKy (wTpad, neHw), obecneymBaloLlyto
UCnosnHeHne oba3aTenbCcTBa, MOXET ObITh YCTYNNEHO Kak BMecTe ¢ TpeboBaHMEM Mo OCHOBHOMY 06s3aTenbCcTBy,
Tak U OTOAENbHO OT HEro, Kak Mocrne HapylweHUsl OOIDKHUKOM OCHOBHOro o6s3aTenbCcTBa, Tak M OO Takoro
HapyLLeHus.

OpgHako npu  paspelleHun Borpoca 06 ycTynke npaBa (TpeGoBaHMs)) B OTHOLEHMM LWTpada,
NpeaycMOTPEHHOTO 3akoHOM O 3aluMTe MpaB NoTpebuTenei, criegyeT YYuTbiBaTb YCTAHOBEHHbIE 3aKOHOM
0COBEHHOCTY NPUCYXKAeHMUs 3Toro WTpada.

B cootBetcTBUM ¢ ab3auem TpeTbuMm npeambynbl 3akoHa o 3awmTe npas notpebutenen notpebutenem
ABMSETCHA rpaXxaaHuH, NMeLWni HaMmepeHne 3akasatb unu npuobpectn nnbo 3akasbiBaloWmiA, npuobpeTarowuin
NN UCNOMb3YIOLWMI ToBapbl (paboTbl, YyCNyrn) UCKIMKYMTENBHO AN MMYHBLIX, CEMENHbIX, JOMALUHUX N UHbIX HYXA,
He CBSA3aHHbIX C OCYyLLeCTBNEHNEM NpearnpuHUMaTEenbCKON AeATENbHOCTY.

CornacHo n. 6 cT. 13 3akoHa o 3awuTe NpaB noTpebutenen npu yooBNETBOPEHWM CyAOM TpeboBaHUM
noTpebuTens, YCTAHOBIEHHbLIX 3aKOHOM, CyA4 B3bICKMBAET C W3rOTOBUTENSA (MCNOMHWTENS, NpoAaBua,
YMOTHOMOYEHHOW OpraHm3aumMm unu ynoriIHOMOYEHHOrO MHAMBMAOYAINbHOrO npeanpuHMMarensi, uMmnoprtepa) 3a
HecobnogeHne [OOPOBONBHOIO MNopsAka YOOBNEeTBoOpeHus TpeboBanwui noTpebutend wTpad B pasmepe
NATUAECSATM NPOLIEHTOB OT CYMMbI, MPUCYXOEHHOW CYAOM B NONb3y noTpebuTens.

B n. 46 noctaHoBneHus lNneHyma BepxoBHoro Cyma oT 28 uioHa 2012 r. N 17 pa3bsiCHeHO, 4TO npwu
yAOBNETBOPEHMUN cyaoM TpeboBaHuiA NOTPeOUTENS B CBA3M C HApYLUEHNEM €ro npae, YCTAaHOBMEHHbLIX 3aKOHOM O
3awmTe npae notpebutenen, KoTopble He ObINM yOOBMNETBOPEHbl B AOOPOBONMBLHOM MOPSAKE W3rOTOBUTENEM
(ucnonHuTEnem, npoaaBLOM, YMNOIHOMOYEHHOW OpraHusauvMen WnM  yNoNIHOMOYEHHbIM  WHAMBUAYaNbHLIM
npeanpyvHMMaTenemM, UMMNOPTEPOM), CyA B3bICKMBAET C OTBETYMKA B NONb3y notpebutens wrpad He3aBMCUMO OT
TOro, 3asBMANOCk N Takoe TpeboBaHme cyay.
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"0630p cyaebHOM NpaKTUKK MO AenaM O 3alMTe NpaB notpebuTeneit” [okymeHT npepoctasneH KoHcynbTaHTI0C
(yTB. Npe3nanymom BepxosHoro Cyaa PO 14.10.2020) [aTa coxpaHeHusi: 12.12.2025

Takum obpasom, B OTAMYMe OT OBLLMX MpaBUIT HAYNCIIEHMS 1 B3bICKAHUS HEYCTOMKM (WTpada, neHu) npaso
Ha npucyxaeHve npegycMoTpeHHoro n. 6 cr. 13 3akoHa o 3awuTe nNpaB noTpedbuTtenen wrpada BO3HWKAET He B
MOMEHT HapyleHuss u3rotoBuTenem (MCMONMHUTENEM, NPOAABLOM, YMNOIHOMOYEHHOW oOpraHv3aumen umnm
YMOMHOMOYEHHbIM  MHAMBMAYaNbHLIM  NpeanpuHMMareneM,  uMMmnoptepoMm)  obasaHHOCTM  OOOBPOBONBLHO
yOOBMNETBOPUTL 3aKOHHble TpeboBaHuA noTpebuTensd, a B MOMEHT YOOBMETBOPeEHMS cyaom TpeboBaHun
noTpebuTens u NPUCY>KAEHUS eMy AEHEXHbIX CYMM.

I'IpM 3TOM TaKomn LUTpa(b B3bICKMBaAETCA CyAOM U be3 npenobAaBlieHNA I'IOTp66VITeJ'IeM MCKa O ero B3bIiCKaHUW.

Heobxogumbim  ycnoBuem [Ans  B3bICKAHUS [AHHOrO WTpada 4BMseTca He TONbKO HapylleHue
nsrotoButenem (MCNonHWTENeM, NpoAaBLOM, YMNOMHOMOYEHHOW oOpraHuM3auven unu  YyrnoriHOMOYEHHbIM
WHOUBMAYanNbHbIM NpeanpuHUMaTeneM, UMNOPTEPOM) npasa noTpebutena Ha [oOOPOBONbHOE yOOBNETBOPEHUE
€ro 3aKOHHbIX TpeboBaHWWA, HO W NPUCYXOEHWE CYAOM Kakux-nmbo AeHeXHbIX CyMM noTpebuTento, Bknto4as
OCHOBHOe TpeboBaHue, yObITKM, HEYCTOMKY 1 KOMMEHCaL Mo MoparnbHOro Bpeaa.

TpeboBaHus o npucyxaeHun notpedbutento wWrpada He MoryT ObiTb 3asiBMeHbl U yAOBNETBOPEHbI OTAENbHO
OT TpeboBaHWI O MPUCYXXKOEHUN eMy AeHexHbix cyMM. O6bem Takoro wTpada onpefensercd He B MOMEHT
HapyLleHus nsrotouTenem (MCNonHUTENeM, NpogaBLOM, YNONTHOMOYEHHOW OpraHu3aumen nnm ynoriHOMOYEHHbIM
UHAMBMAYanNbHbIM MNpeanpuHMMaTeneMm, UMnopTepoM) o06s3aHHOCTM [OOPOBOMNBHO YAOBNETBOPUTL 3aKOHHbIE
TpeboBaHua noTpebutens, a B MOMEHT MPUCYXAEHUA CyOOM AEHEXHbIX CyMM MOTpebuTenio n 3aBUCUT He OT
0BCTOATENLCTB HapyLleHs Ha3BaHHOM Bbile 0653aHHOCTU (06bemMa HencnonHeHHbIX TpeboBaHui noTpebuTtens,
ONUTENbHOCTU HaPYLUEHUS U T.M.), @ UCKMIOYUTENBHO OT pasmMepa NpUCYXOEeHHbIX NOTPedbuTento OEHEXHbIX CyMM,
O[HAKO OH MOXET BbITb yMeHbLUEH o obwum npasunam c1. 333 K PO.

Takum o6pas3om, NpaBo Ha NPedyCMOTPeEHHbIN N. 6 cT. 13 3akoHa o 3awuTe npaB noTpedbutenen wrpad
MOXeT NepenTn No AOroBOpY LLECCUMM NOCNE ero NpUcyXaeHus ueneHTy-notpebutento nmbo B Tom cnyyae, korga B
pesynbTaTte LEeCCMM LEeCCUOHapui CaM CTaHOBUTCA MOTpebuTenem okasbiBaeMou [OIDKHUKOM YCryrn Wunm
BbINOMHAEMON UM paboTbl.

B cBA3M ¢ m3noxeHHoIM B noctaHoBneHwn neHyma BepxoBHoro Cygoa Poccuitckon ®epepauum ot 26
aekabpst 2017 r. N 58 "O npumeHeHMn cygamun 3akoHogaTenbcTBa 06 obsi3aTenbHOM CTPaxoBaHUM rpaXaaHCKon
OTBETCTBEHHOCTM BNagefibLeB TPaAHCMNOPTHLIX CPeAcTB" MPUMEHUTENbHO K CXOAHbIM MPaBOOTHOLUEHUSM OaHO
TonkoBaHuMe n. 6 cT. 13 3akoHa O 3awuTe npaB NoTpedutener U, B YaCTHOCTU, pa3bsSCHEHO, 4TO MpaBa
NnoTepneBLUErO Ha BO3MELLEHNE BPeAa XU3HWU U 300POBbI0, Ha KOMMEHCALMIO MOPanbHOro BpeAa U Ha nornyyeHue
npegycmoTpeHHoro n. 3 cT. 16.1 3akoHa 06 OCAIO m n. 6 cT. 13 3akoHa 0 3awmTe npae noTpedbutenen wrpada,
a Takke npasa noTpebuTens, NpeaycMoTpeHHble N. 2 ¢T. 17 3akoHa o 3awmTe npae noTpebutenen, He MoryT GbITb
nepegaHbl MO 4OroBopy yCTynku TpebosaHus (cT. 383 K P®).

B 1O xe Bpems npucy>xgeHHble CygoM CyMMbl KOMMEHCaUuM MopanbHOro Bpeda v npegycMOTpPEHHOro n. 3
cT. 16.1 3akoHa 06 OCAI'O 1 n. 6 c1. 13 3akoHa o 3awuTe npae notTpebutenen wrpada moryT ObiTb NepedaHsbl No
OOroBopy ycTynku TpeboBaHust nodomy nuuy (N. 71 ykasaHHOro noctaHoBneHus MNnenyma).

Mo paHHOMY Aeny cornmacHo YCTaHOBMEHHbIM cydoM obctosTenbcTBam H. notpebutenem ycnyru no
[OroBOpY CTPaxoBaHUsi He SIBMANCH, K HEMY MO AOroOBOPY LecCuM NepeLunio Nulb NpaBo Ha 4acTb AEHEXHON
CYMMbI, NonarasLUeiicst BbinnaTte A. B KQ4eCTBE CTPaxOBOro BO3MELLEHUs MOCHEe HACTYNNEeHNUs CTPaxoBOro cry4asl.

|-|0Tpe6VITeJ'IIO ycnyrn no AOoroBopy ctpaxoBaHUsA A. npucyxaneHa pAeHexHad Cymma, C KOTOpOIZ cyaom
anennAaunoHHON MHCTaHLUK emMy ObIn B3bICKaH LIJTpa(b B pa3mMmepe nATnaecAT npoueHToB aTomn CYyMMbl.

(OnpepeneHne CypebHon konneruu no rpaxgaHckum genam BepxoeHoro Cyga Poccunckon degepaumm ot
28 masi 2019 r. N 5-KIrM19-52)
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